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Notices of Rulemaking and Proposed Rules
NEW MEXICO

COMMISSION ON 
HIGHER EDUCATION

Notice of Rule Making

The New Mexico Commission on Higher
Education is scheduled to approve an
amendment to Vietnam Veterans'
Scholarships, 5.7.16 NMAC (7/15/98), at
its meetings in June 2002 at the Workforce
Training Center of Albuquerque TVI, locat-
ed at 5600 Eagle Rock Ave. in Albuquerque,
as follows: committee meetings on June 12
and 13, 2002 from 8am to 5pm (tentative),
and a full commission meeting on June 14,
2002 from 8am to 4pm (tentative).

New Mexico Commission on Higher
Education
1068 Cerrillos Road
Santa Fe, NM 87505
505-827-7383

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

NOTICE OF REGULAR MEETING

The New Mexico Commission of Public
Records has postponed its regular meeting,
previously noticed for Tuesday, June 4,
2002.  The meeting has been rescheduled
for June 18, 2002 at 9:00 A.M.  The meet-
ing will be held at the New Mexico State
Records Center and Archives, which is an
accessible facility at 1205 Camino Carlos
Rey, Santa Fe, NM.  If you are an individual
with a disability who is in need of a reader,
amplifier, qualified sign language inter-
preter, or any form of auxiliary aid or serv-
ice to attend or participate in the hearing,
please contact Kathy Mattison at 476-7902
by June 10, 2002.  Public documents includ-
ing the agenda and minutes can be provided
in various accessible formats.  A final copy
of the agenda will be available 24 hours
before the hearing.

Notice of Rulemaking
Repeal
1 NMAC 3.2.93.379, ERRDS, Public Employee Labor Relations Board
1 NMAC 3.2.93.630, ERRDS, Human Services Department

New
1.18.630 NMAC, ERRDS, Human Services Department

Amendments
1.15.2 NMAC, GRRDS, Administrative
1.15.3 NMAC, GRRDS, General Administrative Records (For Use by Local Government
and Educational Institutions)
1.18.350 NMAC, ERRDS, General Services Department
1.18.665 NMAC, ERRDS, Department of Health
1.18.790 NMAC, ERRDS, Department of Public Safety
1.18.805 NMAC, ERRDS, Highway and Transportation

Renumbered
From To
1 NMAC 3.2.91.117 1.16.117 NMAC, LRRDS, Legislative School Study 

Committee
1 NMAC 3.2.91.119 1.16.119 NMAC, LRRDS, Legislative Maintenance
1 NMAC 3.2.92.218.09 1.17.219 NMAC, JRRDS, Board Governing the Recording 

of Judicial Proceedings
1 NMAC 3.2.92.218 1.17.220 NMAC, JRRDS, Administrative Office of the 

Courts
1 NMAC 3.2.92.230 1.17.230 NMAC, JRRDS, New Mexico Districts Courts
1 NMAC 3.2.92.244 1.17.244 NMAC, JRRDS, Bernalillo County Metropolitan 

Court 
1 NMAC 3.2.93.305 1.18.305 NMAC, ERRDS, Office of the Attorney General
1 NMAC 3.2.93.308 1.18.308 NMAC, ERRDS, Office of the State Auditor
1 NMAC 3.2.93.337 1.18.337 NMAC, ERRDS, State Investment Council
1 NMAC 3.2.93.341 1.18.341 NMAC, ERRDS, Finance and Administration 

Department
1 NMAC 3.2.93.342 1.18.342 NMAC, ERRDS, Public School Insurance 

Authority
1 NMAC 3.2.93.343 1.18.343 NMAC, ERRDS, Retiree Health Care Authority
1 NMAC 3.2.93.352 1.18.352 NMAC, ERRDS, Educational Retirement Board
1 NMAC 3.2.93.360 1.18.360 NMAC, ERRDS, Lieutenant Governor’s Office
1 NMAC 3.2.93.378 1.18.378 NMAC, ERRDS, State Personnel Board
1 NMAC 3.2.93.418 1.18.418 NMAC, ERRDS, Department of Tourism
1 NMAC 3.2.93.419 1.18.419 NMAC, ERRDS, Economic Development 

Department
1 NMAC 3.2.93.516 1.18.516 NMAC, ERRDS, Department of Game and Fish
1 NMAC 3.2.93.521 1.18.521 NMAC, ERRDS, Energy Minerals and Natural 

Resources Department
1 NMAC 3.2.93.670 1.18.670 NMAC, ERRDS, Veterans Services Commission
1 NMAC 3.2.93.690 1.18.690 NMAC, ERRDS, Children, Youth and Families 

Department
1 NMAC 3.2.93.705 1.18.705 NMAC, ERRDS, Department of Military Affairs
1 NMAC 3.2.93.760 1.18.760 NMAC, ERRDS, Adult Parole Board
1 NMAC 3.2.93.765 1.18.765 NMAC, ERRDS, Juvenile Parole Board
1 NMAC 3.2.93.780 1.18.780 NMAC, ERRDS, Crime Victims Reparation 

Commission
1 NMAC 3.2.93.794 1.18.794 NMAC, ERRDS, Mounted Patrol
1 NMAC 3.2.93.926 1.18.926 NMAC, ERRDS, School for the Visually 

Handicapped
1 NMAC 3.2.93.927 1.18.927 NMAC, ERRDS, School for the Deaf
1 NMAC 3.2.93.953 1.18.953 NMAC, ERRDS, New Mexico State University
1 NMAC 3.2.93.969 1.18.969 NMAC, ERRDS, University of New Mexico 

Hospital
1 NMAC 3.2.95.70 1.20.2 NMAC, EDRRDS, New Mexico Public Schools
1 NMAC 3.2.95.71 1.20.3 NMAC, EDRRDS, New Mexico Colleges and 

Universities
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NEW MEXICO 
PUBLIC REGULATION

COMMISSION

BEFORE THE NEW MEXICO PUBLIC
REGULATION COMMISSION

SECOND SUPPLEMENTAL NOTICE
OF PROPOSED RULEMAKING

NOTICE IS HEREBY GIVEN
that the New Mexico Public Regulation
Commission ("Commission") proposes to
adopt various amendments to the
Commission’s Motor Transportation Rules.
This matter comes before the Commission
on its own Motion after consideration of the
comments previously submitted in this pro-
ceeding, and further deliberation regarding
the Commission’s Motor Transportation
Rules.  Being fully advised, 

THE COMMISSION FINDS
AND CONCLUDES:

1. The Public Regulation
Commission Act authorizes the
Commission to "adopt such reasonable reg-
ulatory and procedural rules as may be nec-
essary or appropriate to carry out its powers
and duties." NMSA 1978, Section 8-8-
4(B)(10).  The Motor Carrier Act vests with
the Commission the duty to “prescribe
rules, regulations and procedures for the
administration of the Motor Carrier Act.”
NMSA 1978, Section 65-2-83(D).

2. Consistent with its rule-
making authority, the Commission began
this rulemaking proceeding by issuing a
Notice of Proposed Rulemaking (“NOPR”)
on August 17, 1999.  The NOPR proposed
revisions to the Commission’s Motor
Transportation Rules that would: eliminate
duplicative material existing in statutory
law; propose new duties and responsibilities
regarding the safety of a motor carrier’s
vehicles and drivers; increase the minimum
public liability insurance requirements; and,
create new application and reporting
requirements.  The NOPR also established a
deadline for the filing of written comments
and scheduled public comment hearings.

3. On May 4, 2000, the
Staff of the Transportation Division
(“Staff”) filed a Motion to Reopen
Comment Period.  Staff requested the
Commission to permit a supplemental com-
ment period and hearing to adopt additional
proposed amendments to the Motor
Transportation Rules.  In its Supplemental
Notice of Proposed Rulemaking, the
Commission granted Staff’s Motion.

IN THE MATTER OF THE ADOPTION
OF PROPOSED AMENDMENTS TO
THE COMMISSION'S MOTOR
TRANSPORTATION RULES.
________________________________

Docket No. 99-345-TR-M

)
)
)
)
)

Additional substantive changes to the
Motor Transportation Rules were proposed
as set out in the Supplemental NOPR.

4. After holding further
hearings and considering additional pro-
posed revisions, the Commission issued a
Notice of Continuation of Rulemaking
Hearing on April 18, 2001.  In that Notice,
the Commission proposed to adopt the addi-
tional changes to the Motor Transportation
Rules that were summarized in the Notice
and contained in the draft rules attached
thereto.  The Notice invited additional com-
ments and response comments, and sched-
uled a public comment hearing.

5. The Motor
Transportation Rules proposed by this
Second Supplemental NOPR have been
revised and reformatted to an extent that
requires these rules to be re-noticed and fur-
ther public comment to be permitted.  The
rules proposed herein are designed to be as
current and consistent as possible with all
applicable requirements of State and federal
law, and to streamline review and hearing
procedures concerning authorizations
sought from the Commission.  These pro-
posed rules also incorporate the changes
described in the earlier Notices issued in
this matter.  Through these rules, we pro-
pose to repeal all resolutions pertaining to
Transportation Division proceedings and
the following Transportation Division rules:
State Corporation Commission (“SCC”) 70-
8, Revoking Rule XV of the Regulations
Regulating Aircraft Common Carriers and
Adopting Replacement of Equipment List;
SCC 72-16, The Law Regulating Aircraft
Common Carriers Within the State of N.M.
Together with Rules and Regulations; SCC
72-6, Order No. 2229, Docket No. 346;
SCC Rule 79-1, Rules Governing Tariff
Filing Requirements; SCC 85-1, In the
Matter of the Adoption of Regulations
Regarding the Transportation of Hazardous
Materials; SCC 77-4, N.M. Ambulance
Tariff No. 3-B; SCC Rule 95-04-TR,
Parental Responsibility Act Rule; and SCC
Motor Transportation Rules 201 through
276.

6. The Commission will
take written comments on the rules pro-
posed in this Second Supplemental NOPR
from any interested person.  Interested per-
sons shall file their written comments no
later than June 14, 2002.  Any person wish-
ing to respond to comments may do so by
submitting written response comments no
later than July 1, 2002.  Comments suggest-
ing changes to the proposed rules shall state
and discuss the particular reasons for the
suggested changes and shall include all spe-
cific language necessary or appropriate to
effectuate the changes being suggested.
Specific proposed language changes to the
proposed rules shall be in legislative format.
A copy of the proposed rule in electronic
format may be obtained from the
Commission to facilitate this requirement.
Any proposed changes to Exhibit 1 shall be
submitted in hard copy, and the

Commission strongly encourages all per-
sons proposing such changes to file an addi-
tional copy in electronic format (3.5-inch
floppy disk in Microsoft Word 95 or
Microsoft Office 97 formats).   The label on
the floppy disk shall clearly designate the
name of the person submitting the proposed
changes and the docket number of this pro-
ceeding.  All pleadings, including com-
ments and suggested changes to the pro-
posed rules, shall bear the caption and dock-
et number contained at the top of this
Notice.

7. Comments on the pro-
posed amendments to the Motor
Transportation Rules shall be sent to, and
additional copies of the proposed rules can
be obtained from:

Bettie Cordova
ATTN:  Proposed Motor

Transportation Rules
New Mexico Public Regulation

Commission
P.O. Box 1269
Santa Fe, NM 87504-1269
Telephone: (505) 827-4526
Copies of the proposed rule may

also be downloaded from the Commission’s
Web Site, www.nmprc.state.nm.us under
“Transportation Division,” then “Proposed
Motor Transportation Rules.”

8. The Commission will
review all timely submitted written com-
ments and will hold public hearings to take
oral comment regarding the proposed rules.
The schedule and locations for these public
hearings is as follows: 

(i) Wednesday,
May 29, 2002, at 10:00 a.m., at the Roswell
Museum and Art Center, 11th & Main St.
(Civic Center Plaza), Roswell, New
Mexico;

(ii) Wednesday,
June 12, 2002, at 10:00 a.m., at the Civic
Center, 200 West Arrington, Farmington,
New Mexico; and

(iii) Wednesday,
July 10, 2002, at 10:00 a.m., at Marian Hall,
224 East Palace Avenue, Santa Fe, New
Mexico.

9. Interested persons
should contact the Commission to confirm
the date, time and place of any public hear-
ing, since hearings are occasionally
rescheduled.

10. Any person with a dis-
ability requiring special assistance in order
to participate in a hearing should contact
Bettie Cordova at (505) 827-4526 at least
48 hours prior to the commencement of the
hearing.

11. Copies of this Notice
should be sent to all persons on the
Transportation Service List, to all motor
carriers holding warrants, permits, or cer-
tificates (except for ambulance services,
which are covered by a separate rule) issued
by this Commission or its predecessor, to
any other person requesting service, and
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should be published in three newspapers of
general circulation in the state and in the
New Mexico Register.

IT IS THEREFORE
ORDERED:

A. The Motor
Transportation Rules attached as Exhibit 1
to this Second Supplemental Notice of
Proposed Rulemaking are proposed for
adoption as permanent rules as provided by
this Notice.

B. Interested persons shall
file their written comments on the proposed
rules as provided in this Notice.

C. Public hearings shall be
held as provided in this Notice.

D. Staff of the
Transportation Division shall mail a copy of
this Notice, excluding Exhibit 1, to all per-
sons on the Transportation Service List, to
all motor carriers holding warrants, permits,
or certificates (except for ambulance servic-
es) issued by this Commission or its prede-
cessor, and to any other person requesting
service.  Staff shall cause this Notice to be
published in three newspapers of general
circulation in the state and in the New
Mexico Register, shall provide the Notice
by e-mail or facsimile transmission to those
persons who have so requested, and shall
post a copy of the proposed rules on the
Commission’s Web Site.

E. Staff shall provide
copies of the proposed rules to all persons
requesting copies.

F. This Notice is effective
immediately.

ISSUED under the Seal of the
Commission at Santa Fe, New Mexico,
this 7th day of May, 2002.

NEW MEXICO PUB-
LIC REGULATION COMMISSION

_____________________________
TONY SCHAEFER, CHAIRMAN

_____________________________
LYNDA M. LOVEJOY, 
VICE CHAIRMAN

_____________________________
HERB H. HUGHES, COMMISSIONER

_____________________________
RORY McMINN, COMMISSIONER

_____________________________
JEROME D. BLOCK, 
COMMISSIONER

NEW MEXICO PUBLIC
SCHOOL CAPITAL
OUTLAY COUNCIL

Public School Capital Outlay Unit
State Education Building
300 Don Gaspar
Santa Fe, New Mexico 87501-2786

NOTICE OF PROPOSED RULEMAKING

The Public School Capital Outlay Council ("Council") is authorized to promulgate rules
pursuant to Section 22-24-5.E New Mexico Statutes Annotated 1978.  The Council is seek-
ing public input and comment regarding the following proposed rules:

The Council will meet on June 4, 2002, at 10:00 a.m. in Room 317 of the State Capitol,
Santa Fe, New Mexico.  It is anticipated that the Council will direct staff to conduct a pub-
lic hearing on June 17th, 2002 at 10:00 a.m. in room 317 of the State Capitol, for the pur-
pose of seeking public comment regarding the proposed rules.

Copies of the proposed rules may be obtained from Lena Archuleta, Administrative
Assistant, Public School Capital Outlay Unit, at 827-3963.  The proposed rules will also be
posted on the State Department of Education’s website (http://sde.state.nm.us/).  Written
comments regarding the proposed rulemaking should be directed to Joey F. Martin at the
address indicated on this notice or faxed to (505) 827-9931.  Written comments will be
accepted until 5 p.m. on Friday, July 12th, 2002; however, the submission of written com-
ments at the earliest possible date is encouraged and the submission of e-mailed comments
is preferred at the earliest possible date.  E-mailed comments are to be submitted to larchule-
ta@sde.state.nm.us.

Final rules will be adopted by the Council at a public meeting for which notice is given in
accordance with the Council’s Open Meetings Policy.  The agenda will be available at least
twenty-four hours prior to the meeting from the Administrative Assistant to the Public
School Capital Outlay Unit.

Individuals with disabilities who require this information in an alternative format or need
any form of auxiliary aid to attend or participate in this meeting, please contact the Public
School Capital Outlay Unit at 827-3963 as soon as possible.

Proposed NMAC Number Proposed Rule Name Proposed Action 
6.27.30 NMAC Public School Capital Outlay  

Council: Adequacy Standards 
Adopt New Rule 

6.27.31 NMAC Public School Capital Outlay  
Council: School Site and  
Outdoor Physical Education 

Adopt New Rule 

6.27.32 NMAC 
 

Public School Capital Outlay  
Council: Academic Classroom  
Space and Physical Education 

Adopt New Rule 

6.27.33 NMAC Public School Capital Outlay  
Council: Common Areas 

Adopt New Rule 

NEW MEXICO 
STATE LAND OFFICE

NOTICE OF RULE MAKING

Ray Powell, New Mexico
Commissioner of Public Lands, and the
New Mexico State Land Office (NMSLO)
intend to promulgate a new rule, 19.2.16
NMAC, Rulemaking Procedures, which
rule will supercede 19 NMAC 2. SLO 16
(“Relating to Promulgation, Amendment
and Repeal of Rules”) in its entirety.  19
NMAC 2. SLO 16 will be repealed concur-
rently with the adoption of the new rule.

The proposed rule governs the
procedures for the adoption, amendment
and repeal of rules by the Commissioner
and the NMSLO.  The proposed rule fol-
lows the same procedures in the current rule
but will expand the public comment period

on NMSLO proposed rules from 20 to 30
days, will provide notice of public hearings
on rules at least 30 days in advance of the
hearing, will require publication and post-
ing of public notices for rulemakings in the
New Mexico Register, in at least one news-
paper and on a website, and will allow the
public to submit comments on proposed
rules by electronic mail.  The proposed rule
also contains changes that will bring rule-
making procedures into compliance with
the State Rules Act and the New Mexico
Administrative Code.

A public hearing will be held on
the proposed rule on July 1, 2002, at
Morgan Hall in the Edward J. Lopez State
Land Office Building, 310 Old Santa Fe
Trail, Santa Fe, New Mexico, beginning at
9:00 a.m. Written comments on the pro-
posed rule, including any comments sub-
mitted by e-mail, must be received by 5:00
p.m. on July 1, 2002, in order to be consid-
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ered by the Commissioner. 
Copies of the proposed rule may

be obtained from, and written comments on
the proposed rule shall be submitted to,
Barbara Medrano, New Mexico State Land
Office, Office of the General Counsel, P.O.
Box 1148, Santa Fe, New Mexico, 87504-
1148, Phone No. (505) 827-5758, Fax No.
(505) 827-4262. Copies of the proposed
rule may also be viewed at, or downloaded
from, the NMSLO website (www.nmstate-
lands.org).  Upon request, the documents
may be made available in alternative for-
mats.

In addition to other methods,
written comments on the proposed rule may
be submitted by e-mail.  Comments submit-
ted by e-mail shall be submitted as either
Microsoft Word or Wordperfect documents
to Barbara Medrano at the following e-mail
address:bmedrano@slo.s ta te .nm.us.
Comments received by e-mail will be print-
ed by the NMSLO and entered in the rule-
making record.

Disabled individuals who wish to
participate in the hearings and who require
special equipment or assistance should con-
tact the New Mexico State Land Office at
the above noted telephone and fax numbers
or address no later than June 17, 2002.

NEW MEXICO YOUTH
CONSERVATION CORPS

COMMISSION

A hearing of the New Mexico Youth
Conservation Corps Commission will be
held at 10:00 a.m. on July 15, 2002 at the
Energy, Minerals and Natural Resources
Department, 1220 South St. Francis Drive,
Office of the Secretary Conference Room,
Santa Fe, for the purpose of discussing revi-
sions made to the YCC rules and regula-
tions to be submitted to the State Records
and Archives Center.  Some rules content
has been revised.

If you are an individual with a disability
who is need of a reader, amplifier, qualified
sign language interpreter, or any other form
of auxiliary aid or service to attend or par-
ticipate in the hearing, please contact
Wendy Kent at 476-3496, at least 48 hours
prior to the meeting.  Public documents,
including the agenda and the minutes, can
be provided in various accessible forms as
needed.

End of Notices and Proposed Rules Section
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Adopted Rules and Regulations
NEW MEXICO BOARD OF
DENTAL HEALTH CARE

16 NMAC 5.15 Dentists, Anesthesia
Administration, filed 09-17-96, is hereby
repealed and replaced by 16.5.15 NMAC,
effective 05-31-02.

NEW MEXICO BOARD OF
DENTAL HEALTH CARE

TITLE 16 O C C U PAT I O N A L
AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DEN-
TISTS, DENTAL HYGIENISTS, ETC.)
PART 15 DENTISTS, ANES-
THESIA ADMINISTRATION

16.5.15.1 ISSUING AGENCY:
New Mexico Board of Dental Health Care
[16.5.15.1 NMAC - Rp 16 NMAC 5.15.1,
5-31-02]

16.5.15.2 SCOPE: The provi-
sions of Part 15 of Chapter 5 apply to all
dentists who hold or who are applying for
certification to administer anesthesia or
analgesia.
[16.5.15.2 NMAC- Rp 16 NMAC 5.15.2, 5-
31-02]

16.5.15.3 S T A T U T O R Y
AUTHORITY: Part 15 of Chapter 5 is
promulgated pursuant to the Dental Health
Care Act, NMSA 1978,  61-5A-22 (1996
Repl. Pamp.).
[16.5.15.3 NMAC - Rp 16 NMAC 5.15.3,
5-31-02]

16.5.15.4 D U R A T I O N :
Permanent
[16.5.15.4 NMAC - Rp 16 NMAC 5.15.4,
5-31-02]

16.5.15.5 EFFECTIVE DATE:
May 31, 2002 unless a different date is cited
at the end of a Section 
[16.5.15.5 NMAC - Rp 16 NMAC 5.15.5,
5-31-02]

16.5.15.6 OBJECTIVE: 
A. To establish guidelines

and procedures for the regulation of dentists
who administer nitrous oxide inhalation
analgesia, conscious sedation, deep seda-
tion, or general anesthesia in an office locat-
ed in New Mexico.

B. These guidelines are
not meant to regulate the exisiting precedent
where New Mexico licensed dentists may
have hospital privileges to provide anesthe-
sia/sedation to dental patients in the operat-

ing room or emergency room based on their
training, education and policy of the hospi-
tal.
[16.5.15.6 NMAC - Rp 16 NMAC 5.15.6,
5-31-02]

16.5.15.7 DEFINITIONS:
A. "Conscious Sedation"

means a minimally depressed level of con-
sciousness that retains the patients ability to
independently and continuously maintain
an airway and respond appropriately to
physical stimulation and verbal command.
Conscious sedation is produced by a phar-
macologic or non-pharmacologic method or
combination thereof.  In accord with this
particular definition, the drugs and/or tech-
niques used should carry a margin of safety
wide enough to render unintended loss of
consiousness unlikely.  Further, patients
whose only response is reflex withdrawal
from repeated painful stimuli would be con-
sidered to be in a deeper state of anesthesia
than consious sedation.

B. "Deep Sedation" means
a induced state of depressed consciousness
accompanied by partial loss of protective
reflexes, including the inability to continu-
ally maintain an airway independently
and/or to respond purposefully to verbal
command.  Deep sedation is produced by a
pharmacologic or non- pharmacologic
method or combination thereof.

C. "General Anesthesia"
means a induced state of unconsciousness,
accompanied by partial or complete loss of
protective reflexes, including the inability
to continually maintain an airway independ-
ently and respond purposefully to physical
stimulation or verbal command.  General
anesthesia is produced by a pharmacologic
or non-pharmacologic method or combina-
tion thereof.

D. "Monitor" means to
watch or check on.

E. "Nitrous Oxide
Inhalation Analgesia" means the adminis-
tration by inhalation of a combination of
nitrous oxide and oxygen, producing an
altered level of consciousness that retains
the patient's ability to independently and
continuously maintain an airway and
respond appropriately to physical stimula-
tion or verbal command. 

F. " P r e s c r i b e d
Administration" means the nitrous oxide is
administered by a dental hygienist or dental
assistant under the indirect supervision of
the dentist with the dentist's authorization.

G. "Combination inhala-
tion-enteral sedation (combined conscious
sedation)" - conscious sedation using
inhalation and enteral agents.  Nitrous

oxide/oxygen when used in combination
with sedative agents may produce anxioly-
sis, conscious or deep sedation of general
anesthesia.
[16.5.15.7 NMAC - Rp 16 NMAC 5.15.7,
5-31-02]

16.5.15.8 REQUIREMENT TO
BE REGISTERED OR CERTIFIED:
Dentists who administer nitrous oxide
inhalation analgesia in New Mexico are
required to be registered with the Board.
Dentists who administer conscious seda-
tion, deep sedation, or general anesthesia in
New Mexico are required to obtain an anes-
thesia  permit from the Board. Any dentist
who fails to comply with these rules may be
subject to disciplinary action by the Board.
Anesthesia permits valid on the effective
date of this rule continue to be valid until
the expiration date indicated on the permit.
[16.5.15.8 NMAC - Rp 16 NMAC 5.15.8,
5-31-02]

16.5.15.9 ANESTHESIA COM-
MITTEE:

A. Appointment: All mem-
bers of the Anesthesia Committee serve at
the pleasure of the Board. The Board Chair
will appoint members to serve on the
Anesthesia Committee for 5 year terms
beginning on July 1. Individuals for consid-
eration may be nominated by the New
Mexico Dental Association, any local dental
society, or the Anesthesia Committee.

B. Terms: Each member
shall be appointed to serve a term of five
years, however, the appointments shall be
staggered so that no more than forty percent
of the members will expire in any given
year.

C. Reimbursement: The
Anesthesia Committee examiners shall be
paid one hundred dollars, in addition to
mileage and per diem for exams outside of
the community where they practice den-
tistry, upon the completion of each office
anesthesia examination and evaluation.

D. C o m m i t t e e
Composition: The Anesthesia Committee
shall consist of licensed dentists, including
at least 1 Board Certified Oral and
Maxillofacial Surgeon, 1 general dentist, a
non-voting ex-officio Board member, 1
dentist not engaged in the use of sedation
techniques, and when possible, representa-
tives of other interested dental specialties.
Each anesthesia committee member should
be currently practicing some form of seda-
tion and be currently qualified as an exam-
iner, except the non-sedating dentist.

E. Duties: Establish poli-
cies and procedures for the evaluation of
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applications, inspections of facilities, and
examination of applicants; Make recom-
mendations to the Board in regard to each
application; Report to the Board, as needed,
at regularly scheduled Board meetings the
status of activities of the Anesthesia
Committee; Inform the Board of any licens-
ee who fails to cooperate with the require-
ments for application, registration or renew-
al of permits; Inspect facilities upon request
of the Board; and Upon request, assist the
Board in the investigation of complaints
concerning the administration of anesthesia
or analgesia.
[16.5.15.9 NMAC - Rp 16 NMAC 5.15.9,
5-31-02]

16.5.15.10 ADMINISTRATION
OF NITROUS OXIDE ANALGESIA:

A. Registration Required:
Each licensed dentist who administers or
supervises the prescribed administration of
nitrous oxide inhalation analgesia shall be
registered with the Board. A registration
form will be provided upon initial applica-
tion or upon request, and contain informa-
tion to verify the dentist, facility, and staff
meet the requirements specified in para-
graph A of this rule. When the registration
has been approved by the Secretary-
Treasurer of the Board the applicant will be
sent a wall certificate which does not
expire. Administration of nitrous oxide
inhalation analgesia without registration is a
violation of these rules and may result in
disciplinary action against the licensee.

B. Requirements for
Registration: Each licensed dentist who
administers or prescribes administration of
nitrous oxide inhalation analgesia shall
meet the following requirements:

(1) Completed a course of train-
ing while a student in an accredited school
of dentistry or through postgraduate train-
ing that meets the requirements of the
October 2000 ADA Guidelines for Teaching
the Comprehensive Control of Anxiety and
Pain in Dentistry.

(2) Have adequate equipment
which includes fail-safe features and a 25%
minimum oxygen flow and an effective
scavenging system;

(3) Each dentist and auxiliary per-
sonnel who monitors the use of, or adminis-
ters nitrous oxide shall have current basic
life support certification;

(4) All use of nitrous oxide
inhalation analgesia shall be under the indi-
rect supervision of a licensed dentist; and

(5) The patient's record shall
reflect evidence of appropriate monitoring
of vital signs, including blood pressure,
pulse, and respiratory rate.

(6) Current permit holders would
be grandfathered by New Mexico laws in

effect at the time of original issue of their
permit.
[16.5.15.10 NMAC - Rp 16 NMAC
5.15.10, 5-31-02 ]

16.5.15.11 ADMINISTRATION
OF CONSCIOUS AND DEEP SEDA-
TION: The following three categories of
anesthesia shall not be administered in a
dental facility unless the licensed dentist has
obtained a permit from the Board. The
Conscious Sedation II and Deep
Sedation/General Anesthesia permits are
issued to the dentist for a specific practice
location, unless the anesthesia provider
holds an Anesthesia Permit at Large.
Administration without a permit is grounds
for disciplinary action against the licensee.

A. Conscious Sedation I
Permit allows a licensed dentist to use only
oral or rectal medications or combined
inhalation-enteral conscious sedation to
obtain conscious sedation on an outpatient
basis for dental patients.

B. Conscious Sedation II
Permit allows a licensed dentist to use par-
enteral injection to obtain conscious seda-
tion on an outpatient basis for dental
patients. 

C. Deep Sedation/General
Anesthesia Permit allows a licensed dentist
to use deep sedation or general anesthesia
on an outpatient basis for dental patients.

D. Permit Levels: The
level of permits in order of increasing com-
plexity are conscious sedation I, conscious
sedation II, and deep sedation/general anes-
thesia. When a permit is issued for one
level, all levels of lesser complexity are
considered within the scope of that permit.
[16.5.15.11 NMAC - Rp 16 NMAC 5.15.11,
5-31-02]

16.5.15.12 PERMIT REQUIRE-
MENTS:

A. Conscious Sedation I:
(1) To administer enteral and/or

combination inhalation-enteral conscious
sedation (combined conscious sedation) the
dentist must satisfy one of the following cri-
teria:

(a) Must have completed training
to the level of competency in enteral and/or
combination inhalation-enteral conscious
sedation (combined conscious sedation)
consistent with the that prescribed in Part I
and Part III of the October 2000 ADA
Guidelines for Teaching the Comprehensive
Control of Anxiety and Pain in Dentistry.

(b) Completion of an ADA
accredited post-doctoral training program,
which affords comprehensive and appropri-
ate training necessary to administer and
manage enteral and/or combination inhala-
tion-enteral conscious sedation (combined

consious sedation ) consistent with that pre-
scribed in Part II of the October 2000 ADA
Guidelines for Teaching the Comprehensive
Control of Anxiety and Pain in Dentistry.

(c) Current permit holders would
be grand-fathered by New Mexico laws in
effect at the time of original issue of their
permit.

(2) The dentist maintains a prop-
erly equipped facility for the administration
of conscious sedation, staffed with super-
vised clinical auxiliary personnel capable of
handling procedures, problems and emer-
gencies incident thereto in accordance with
the October 2000 ADA Guidelines for the
use of Conscious Sedation, Deep sedation
and General Anesthesia for Dentists;

(3) The dentist and auxiliary clin-
ical personnel have current basic life sup-
port certification; and

(4) The patient's record shall
reflect that the pre-operative patient evalua-
tion, pre-operative preparation, monitoring,
recovery, discharge and documentation was
performed in accordance with the October
2000 ADA Guidelines for the Use of
Conscious Sedation, Deep Sedation and
General Anesthesia for Dentists.

(5) The following rules shall
apply to the administration of enteral and/or
combination inhalation-enteral conscious
sedation (combined conscious sedation) in
the dental office.

(a) Administration of enteral
and/or combination inhalation-enteral con-
scious sedation (combined conscious seda-
tion) by another duly qualified dentist or
physician requires the operating dentist and
his/her clinical staff to maintain current
expertise in Basic Life Support (BLS).  The
operating dentists shall ensure that the den-
tist or physician anesthetist is duly licensed
in New Mexico to provide anesthesia and be
a member in good standing of the staff of an
accredited New Mexico hospital in the
communicty in which the anesthesia occurs.
The operating dentist shall be responsible
for notifying the Anesthesia Committee of
the New Mexico Board of Dental Health
Care of all anesthetists used.

(b) When a Certified Registered
Nurse Anesthetist (CRNA) is permitted to
function under the supervision of a dentist,
administration of enteral and/or combina-
tion inhalation -enteral conscious sedation
(combined conscious sedation) by a CRNA
shall require the operating dentist to have
completed training in enteral and/or combi-
nation inhalation-enteral conscious sedation
(combined conscious sedation) commensu-
rate with these rules.  The operating dentist
shall hold a current Conscious Sedation I
permit.  The operating dentist shall ensure
that the CRNA is duly licensed in New
Mexico to provide anesthesia and be a
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member in good standing of the anesthesi-
ology staff of an accredited New Mexico
hospital.  The operating dentist shall be
responsible for notifying the Anesthesia
Committee of the New Mexico Board of
Dental Health Care of all anesthetists used.

(c) A dentist administering enteral
and/or combination inhalation-enteral con-
scious sedation (combined conscious seda-
tion) must document current successful
completion of a Basic Life Support (BLS)
course.

(d) A dental facility utlizing den-
tist, physician or CRNA anesthetists shall
be registered with the Board as a Conscious
Sedation I Facility.

(e) The operating dentist must
ensure that the anesthesia permit
holder/provider provides for the anesthetic
management, adequacy of the facility, and
the treatment of emergencies associated
with the administration of enteral and/or
combined conscious sedation, including
immediate access to pharmacologic antago-
nists, if any, and appropriately sized equip-
ment for establishing a patent airway and
providing positive pressure ventilation with
oxygen.

B. Conscious Sedation II:
(1) To administer parenteral con-

scious sedation the dentist must satisfy one
of the following criteria:

(a) Completion of a comprehen-
sive training program in parenteral con-
scious sedation that satisfies the require-
ments described in Part III of the October
2000 ADA Guidelines for Teaching the
Comphensive Control of Anxiety and Pain
in Dentistry.

(b) Completion of an ADA
accredited post-doctoral training program
(e.g. general practice residency), which
affords comprehensive and appropriate
training necessary to administer and man-
age parenteral conscious sedation.

(c) Current permit holders would
be grandfathered by New Mexico laws in
effect at the time of original issue of their
permit.

(2) The dentist maintains a prop-
erly equipped facility for the administration
of conscious sedation in accordance with
the October 2000 ADA Guidelines for the
use of Conscious Sedation, Deep Sedation
and General Anesthesia for Dentists;

(3) The office is staffed with
supervised clinical auxiliary personnel
capable of handling procedures, problems
and emergencies incident thereto;

(4) The dentist and auxiliary clin-
ical personnel have current basic life sup-
port certification;

(5) The patient's record shall
reflect that the pre-operative patient evalua-
tion, pre-operative preparation, monitoring,
recovery, discharge and documentation  was

performed in accordance with the October
2000 ADA Guidelines for the Use of
Concious Sedation, Deep Sedation and
General Anesthesia for Dentists.

(6) The dentist passes the exami-
nation and receives approval after facility
inspection by the Anesthesia Committee.

(7) The following rules shall
apply to the administration of of parenteral
conscious sedation in the dental office.

(a) Administration of parenteral
Conscious Sedation by another duly qual-
ifed dentist or physician requires the operat-
ing dentist and his/her clincial staff to main-
tain current expertise in Basic Life Support
(BLS).  The operating dentist shall ensure
that the dentist or physcian anesthetist is
certified in Advanced Cardiac Life
Support(ACLS), is duly licensed in New
Mexico to provide anesthesia and is a mem-
ber in good standing of the staff of an
accredited New Mexico hospital.  The oper-
ating dentist shall be responsible for notify-
ing the Anesthesia Committee of the New
Mexico Board of Dental Health Care of all
anesthetists used.

(b) When a Certified Registered
Nurse Anesthetist (CRNA) is permitted to
function under the supervision of a dentist,
administration of parenteral conscious seda-
tion by a CRNA shall require the operating
dentist to have completed training in par-
enteral conscious sedation commensurete
with these rules.  The operating dentist shall
hold a current Conscious Sedation II permit.
The operating dentist shall ensure that the
CRNA is duly licensed in New Mexico to
provide anesthesia and be a member in good
standing of the anesthesiology staff of an
accredited New Mexico hospital.  The oper-
ating dentist shall be responsible for notify-
ing the Anesthesia Committee of the New
Mexico Board of Dental Health Care of all
anesthetists used.

(c) A dentist administering par-
enteral concious sedation must document
current successful completion of:

(i)  A Basic Life
Support (BLS) course

(ii) Advanced Cardiac
Life Support (ACLS) or an appropritate
equivalent as approved by the Anesthesia
Committee.

(d) A dental facility utilizing den-
tist, physcian or CRNA anesthetists shall be
registered with the Board as a Conscious
Sedation II Facility and the facility and staff
shall be evaluated as such.

(e) The operating dentist must
ensure that the anesthesia permit
holder/provider is responsilbe for the anes-
thetic management, adequacy of the facility,
and the treatment of emergencies associated
with the administration of parenteral con-
scious sedation, including immediate access
to pharmacologic antagonists, if any, and

appropriately sized equipment for establish-
ing a patent airway and providing positive
pressure ventilation with oxygen.

C. Deep Sedation/General
Anesthesia:

(1) To administer deep
sedation/general anesthsia, the dentist must
satisfy one fo the following criteria:

(a) Completion of an advanced
training program in anesthesia and related
subjects beyond the undergraduate dental
curriculum that satisfies the requirements
described in Part II of the October 2000
ADA Guidelines for Teaching and
Comprehensive Control of Anxiety and
Pain in Dentistry.

(b) Completion of an ADA
accredited post-doctoral training program
(e.g. oral and maxillofacial surgery), which
affords comprehensive and appropriate
training necessary to administer and man-
age deep sedation/general anesthesia, com-
mensurate with these rules.

(c) Current permit holders would
be grandfathered by New Mexico laws in
effect at the time of original issue of their
permit.

(2) The dentist maintains a prop-
erly equipped facility for the administration
of deep sedation or general anesthesia in
accordance with the October 2000 ADA
Guidelines for the use of Conscious
Sedation, Deep Sedation and General
Anesthesia for Dentists

(3) The office is staffed with
supervised clinical auxiliary personnel
capable of handling procedures, problems
and emergencies incident thereto;

(4) The dentist and auxiliary clin-
ical personnel have current basic life sup-
port certification;

(5) The patient's record shall
reflect that the pre-operative patient evalua-
tion, pre-operative preparation, monitoring
recovery, discharge and documentation was
performed in accordance with the October
2000 ADA Guidelines for the Use of
Conscious Sedation, Deep Sedation and
General Anesthesia for Dentists.

(6) The dentist passes the exami-
nation and receives approval after facility
inspection by the Anesthesia Committee.

(7) The following rules shall
apply to the administration of deep seda-
tion/general anesthesia in the dental office.

(a) Administration of deep seda-
tion/general anesthesia by another duly
qualified dentist or physician requires the
operating dentist and his/her clinical staff to
maintain current expertise in Basic Life
Support (BLS).  The operating dentist shall
ensure that the acting anesthetist is certified
in Advanced Cardiac Life Support  (ACLS),
is duly licensed in New Mexico to provide
anesthesia and is a member in good stand-
ing of the staff of an accredited New
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Mexico hospital.  The operating dentist
shall be responsible for notifying the
Anesthesia Committee of the New Mexico
Board of Dental Health Care of all anes-
thetists used.

(b) When a Certified Registered
Nurse Anesthetist (CRNA) is permitted to
function under the supervision of a dentist,
administration of deep sedation/general
anesthesia by a CRNA shall require the
operating dentist to have completed training
in deep sedation/general anesthesia com-
mensurate with these rules.  The operating
dentist shall hold a current Deep
Sedation/General Anesthesia permit.  The
operating dentist shall ensure that the
CRNA is duly licensed in New Mexico to
provide anesthesia and be a member in good
standing of the anesthesiology staff of an
accredited New Mexico hospital.  The oper-
ating dentist shall be responsible for notify-
ing the Anesthesia Committee of the New
Mexico Board of Dental Health Care of all
anesthetists used. 

(c) A dentist administering deep
sedation/general anesthesia must document
current, successful completion of an
Advanced Cardiac Life Support (ACLS)
course, or an equialent as approved by the
Anesthesia Committee.

(d) A dental facility utilizing den-
tist, physcian or CRNA anesthetists shall be
registered with the Board as a Deep
Sedation/General Anesthesia Facility and
the facility and staff shall be evaluated as
such.

(e) The operating dentist must
ensure that the anesthesia permit
holder/provider is responsible for the anes-
thetic management, adequacy of the facility,
and the treatment of emergencies associated
with the administration of deep sedation and
general anesthesia, including immediate
access to pharmacologic antagonists and
appropriately sized equipment for establish-
ing a patent airway and providing positive
pressure ventilation with oxygen.
Advanced airway equipment, resuscitation
medications and a defibrillator must also be
immediately available.  Appropriate phar-
macologic agents must be immediately
available if known triggering agents of
malignant hyperthermia are part of the anes-
thesia plan.

D Anesthesia Permit at
Large:  This permit allows the holder to pro-
vide anesthesia services to patients in dental
offices on an out-patient basis.  The holder
of the "Anesthesia Permit at Large"
assumes all responsibility for the adminis-
tration of the sedation or anesthesia in the
dental office.

(1) To hold an "Anesthesia Permit
at Large" a dentist must meet the require-
ments of Subsection C of 16.5.12 NMAC

Deep Sedation/General Anesthesia.
(2) The holder of a "Permit at

Large" may be evaluated and inspected by
the Anesthesia Committee as deemed nec-
essary to assure safety to the public.

(3) The holder of such a permit
agrees to have available at all times all mon-
itors, emergency equipment, and other nec-
essary drugs and materials when adminis-
tering conscious sedation, deep sedation ,
and general anesthesia.

(4) The permit holder will inform
the Board of all dental facilities where anes-
thesia services are to be provided and fol-
low all other procedrues as outlined in
Subsection C of 16.5.12 NMAC Deep
Sedation/General Anesthesia.
[16.5.15.12 NMAC - Rp 16 NMAC
5.15.12, 5-31-02]

16.5.15.13 R E P O R T I N G
ADVERSE INCIDENTS: Each licensed
dentist must submit a written report to the
Board within a period of thirty days of any
significant morbidity or mortality or other
incident which results in temporary or per-
manent physical or mental injury of a
patient during, or as a result of, nitrous
oxide inhalation analgesia, conscious seda-
tion administered via oral, rectal, or par-
enteral routes, deep sedation, or general
anesthesia. The report is required regardless
of the need for hospitalization after the inci-
dent and shall include the following:

A. Description of the den-
tal procedure;

B. Description of the pre-
operative physical condition of the patient;

C. List of drugs and
dosage administered and route of adminis-
tration;

D. Description in detail of
techniques utilized in administering the
drugs utilized;

E. The names of auxiliary
personnel in attendance; and

F. Description of the
adverse occurrence to include the follow-
ing: detailed description of symptoms, of
any incident; treatment initiated on the
patient; response of the patient to the treat-
ment; description of the patients condition
on termination of treatment; and, copies of
the patient record, medical history and oper-
ative report.
[16.5.15.13 NMAC - Rp 16 NMAC
5.15.13, 5-31-02]

16.5.15.14 FAILURE TO
REPORT: Failure to comply with the
reporting requirements of Section 13 of this
Part shall be grounds for disciplinary action
against the licensee. In accordance with the
provisions of the Uniform Licensing Act,
the Board may take any actions enumerated

in Part 16 of these rules, as well as revoke
the anesthesia permit.
[16.5.15.14 NMAC - Rp 16 NMAC
5.15.14, 5-31-02]

16.5.15.15 PERMIT APPLICA-
TION PROCEDURE:

A. Applications may be
obtained from the Board office. The com-
pleted application, accompanied by the
required permit fee as defined in Part 5, is
forwarded to the Anesthesia Committee for
evaluation.

B. Temporary Permits.
The Anesthesia Committee evaluates the
application and identifies any additional
information required. If the application
appears to be in order, the Anesthesia
Committee may recommend the Board
issue a temporary permit. Temporary per-
mits allow time to complete processing of
the application, administer the examination
and inspect the facility.

(1) The temporary permit shall
not be valid for more than 12 months;

(2) The permit application fee
includes the cost of the temporary permit
and the initial permit; and

(3) A temporary permit shall be
revoked by the Board on the following
grounds: the applicant fails the Anesthesia
Committee's examination; the applicant is
found to be practicing outside the recog-
nized standard of care in regard to adminis-
tration of anesthesia; or the applicant fails to
cooperate with the timely scheduling of the
examination and facility inspection.

C.     Examination/Evaluation:
The Anesthesia Committee will schedule
the examination and facility inspection,
when required, with the applicant.  The
Anesthesia Committee uses the American
Association of Oral and Maxillofacial
Surgeons Office Anesthesia Evaluation
Manual as a guide for the examinations.
Incomplete applications will be returned by
the Anesthesia Committee to the Board
office with a clear indication of the deficient
areas.

D. Final Approval. After
final evaluation of the application and
examination results, the Anesthesia
Committee recommends final action on the
application to the Board. The Board makes
the final determination on approval of the
permit. If an application is denied for failure
to meet the requirements of Section 10 of
this Part, the areas of non-compliance will
be identified and the applicant may re-apply
when the requirements are met.
[16.5.15.15 NMAC - Rp 16 NMAC
5.15.15, 5-31-02]

16.5.15.16 PERMIT EXPIRA-
TION AND RENEWAL:
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A. Expiration: Anesthesia
permits are issued for six years from the last
day of the month in which the initial permit
was issued.

B. Renewal: Renewal
applications will be sent to each dentist
prior to the expiration date of the anesthesia
permit. The completed application, along
with the required fee must be returned to the
Board office prior to permit expiration. The
permit renewal application will be forward-
ed to the Anesthesia Committee, which will
schedule a re-examination for holders of
Conscious Sedation II and General
Anesthesia permits.

C. New facility evalua-
tion: A dentist who holds a Conscious
Sedation II or General Anesthesia permit
and who relocates his practice requires a
new permit based on re-examination. The
permit fee will be charged and the new per-
mit will be issued in accordance with para-
graph 16.1.

D. Re-examination/evalu-
ation: The Board may require a re-examina-
tion or a re-evaluation of the credentials,
facilities, equipment, personnel, and proce-
dures of a permit holder to determine if the
dentist is currently qualified to administer
anesthesia. The Board or its agents shall
notify the dentist to be re-examined or re-
evaluated 180 days in advance of permit
expiration. The notification will indicate the
content and format of the examination/eval-
uation

E. Permit Expiration:
Failure of a dentist to renew his license and
permit, or to schedule a required office re-
evaluation within thirty days of receipt of
the notification, or failure on the part of the
licensee to successfully complete the exam-
ination/evaluation, will cause the permit to
expire.
[16.5.15.16 NMAC - Rp 16 NMAC
5.15.16, 5-31-02]

HISTORY OF 16.5.15 NMAC:
Pre NMAC History:
Material in this part was derived from that
previously filed with the commission of
public records - state records center and
archives as:
Article XIV, Administration Of Nitrous
Oxide Inhalation Analgesia, Conscious
Sedartion, Deep Sedation, And General
Anesthesia, filed 09-04-86;
BOD Rule 13, Administration Of Nitrous
Oxide Inhalation Analgesia, Conscious
Sedartion, Deep Sedation, And General
Anesthesia, filed 02-09-89;
BODHC Rule DS 8-95, Dentists, Analgesia
Administration, filed 07-31-95.

History of Repealed Material:  85-1,
Repealer, filed 10-29-85.

BODHC Rule DS 8-95, Dentists, Analgesia
Administration, filed 07-31-95, repealed
effective 05-31-2002.

Other History:
BODHC Rule DS 8-95, Dentists, Analgesia
Administration, filed 07-31-95; renum-
bered, reformatted and replaced by 16
NMAC 5.15, Dentists, Analgesia
Administration , filed 09-17-96;
16 NMAC 5.15, Dentists, Analgesia
Administration , filed 09-17-96, replaced
by 16.5.15 NMAC, Dentists, Analgesia
Administration, effective 05-31-2002.

or Rules are $10 each; 
(3) Copy fees are $0.50 per page,

with a minimum charge of $5.00;  
(5) List of current dental licensees

is $250.  An annual list of current licensees
is available to the professional association
upon request at no cost; and  

(6) Mailing labels of current den-
tal licensees is $300.  

L. Impaired Fee: In addi-
tion to the license renewal fee, each dentist
subject to renewal will be assessed an
amount not to exceed $40 per triennial
renewal period.  
[10-21-70, 3-14-73, 4-11-81, 3-7-88, 4-12-
92, 3-16-94, 5-31-95, 9-30-96, 12-15-97, 5-
28-99, 8-16-99; 16.5.5.8 NMAC - Rn & A,
16 NMAC 5.5.8, 06-14-01; A, 5-31-02]

NEW MEXICO BOARD OF
DENTAL HEALTH CARE

This is an amendment to 16.5.5.8 NMAC:

16.5.5.8 FEES:
A. All fees are non-refund-

able. 
B. Application for licen-

sure by examination fee is [$400]$500,
which includes the licensing period. 

C. Application for licen-
sure by credential fee is [$650]$750, which
includes the initial licensing period.

D. An applicant who does
not obtain a passing score on the jurispru-
dence exam must submit an additional fee
of $100 to re-take the exam.  

E. Triennial Renewal Fee
for all dental licensees is [$300]$450.

F. Repealed  
G. Temporary License

Fees:
(1) forty-eight hour license, appli-

cation fee of $50, license fee of $50;
(2) six month license, application

fee of $100, license fee of $200;
(3) twelve month license, applica-

tion fee of $100, license fee of $300.
H. Anesthesia Permit

Fees:
(1) Nitrous Oxide permit fee is

$25.
(2) Conscious Sedation I permit

fee is $25.
(3) Conscious Sedation II permit

fee is $300. 
(4) Deep Sedation and General

Anesthesia permit fee is $300. 
I. Late fee for renewal

applications received but not complete, or
not received or postmarked by June 30 is
$100. 

J. Reinstatement Fee is
$400.

K. Administrative and
Duplication Fees.  

(1) Duplicate license fee is $25;  
(2) Multiple copies of the Statute

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.60.3 NMAC,
Sections 5 and 8.

6.60.3.5 EFFECTIVE DATE:
July 1, 2000, unless a later date is cited in
the history note at the end of a section.
[07-01-00; 6.60.3.5 NMAC – Rn, 6 NMAC
4.2.2.1.5 & A, 06-14-01; A, 06-01-02]

6.60.3.8 REQUIREMENTS
FOR ALTERNATIVE LICENSURE: To
receive a level 1, three-year alternative
license, an applicant must meet the follow-
ing requirements:

A. Degree Requirements –
An applicant for alternative licensure must
meet the provisions of Subsection A,
Paragraphs (1), (2), and (3) of 6.60.3.8
NMAC. 

(1) Must possess a bachelor of
arts or science degree from a regionally
accredited college or university including
completion of a minimum of thirty semester
hours of graduate or undergraduate credit in
a particular field that appertains and corre-
sponds to the subject area of instruction and
level of instruction that will enable the
applicant to teach in a competent manner as
determined by the State Board; or

(2) Must possess a master of arts
or science degree from a regionally accred-
ited college or university including comple-
tion of a minimum of twelve graduate cred-
it hours in a particular field that appertains
and corresponds to the subject area of
instruction and level of instruction that will
enable the applicant to teach in a competent
manner as determined by the State Board;
or 

(3) Must possess a doctor of phi-
losophy or doctor of education degree from
a regionally accredited college or universi-
ty.  The degree shall appertain and corre-
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spond to the subject area of instruction and
level of instruction that will enable the
applicant to teach in a competent manner as
determined by the State Board. 

B. Professional Teacher
Education Requirements - An applicant for
alternative licensure must meet the provi-
sions of Subsection B, Paragraphs (1) and
(2) of 6.60.3.8 NMAC[.] , and

(1) [Must complete a minimum of
twelve] For those persons seeking either
early childhood B-3, elementary K-8, or
special education K-12 licensure, must
complete various semester hours of credit
earned through a regionally accredited col-
lege or university that has a State Board-
approved alternative licensure program
containing no less than twelve (12) nor
more than twenty-one (21) semester hours
of credit.

(a) The credits must include six
(6) semester hours of reading courses; and

[(a)] (b) The credits must include
the State Board’s competencies for entry
level teachers that correspond to the license
being sought; and

[(b)] (c) The credits must be in a
program approved by the State Board; and 

[(c)] (d) The program must
include a student teaching or field-based
component[,or,]

(2) For those persons seeking
either middle level 5-9, or secondary 7-12
licensure, must complete various semester
hours of credit earned through a regionally
accredited college or university that has a
State Board-approved alternative licensure
program containing no less than twelve (12)
nor more than eighteen (18) semester hours
of credit.

(a) The credits must include three
(3) semester hours of reading courses; and

(b) The credits must include the
State Board’s competencies for entry level
teachers that correspond to the license being
sought; and

(c) The credits must be in a pro-
gram approved by the State Board; and

(d) The program must include a
student teaching or field-based component.
Or in lieu of complying with B(1) or B(2)
above,

[(2)] (3) Must successfully
demonstrate the State Board’s approved
competencies for entry level teachers that
correspond to the license being sought. [An
applicant for alternative licensure shall,
prior to assuming teaching duties, demon-
strate the necessary teaching competencies
by submitting to a portfolio assessment
through a process approved by the State
Board of Education.]  Other than an indi-
vidual who is employed under authority of a
substandard license issued pursuant to
6.61.9 NMAC, an applicant for alternative

licensure who elects to proceed by way of a
portfolio assessment pursuant to 6.2.4
NMAC, shall demonstrate the necessary
teaching competencies at that portfolio
assessment prior to assuming teaching
duties.  Such applicants shall also complete
the reading courses set forth at Subsection B
of 6.60.3.8 NMAC above prior to being
granted a portfolio review.  Pursuant to
6.2.4 NMAC, under no circumstance shall
an individual be granted a portfolio review
unless that person has passed all sections of
the current State Board-required New
Mexico teacher test.

C. Must pass all of the
New Mexico Teacher Assessments, includ-
ing any applicable content knowledge
assessment required by 6.60.5 NMAC, prior
to receiving alternative licensure. 
[07-01-00; 6.60.3.8 NMAC – Rn, 6 NMAC
4.2.2.1.8, 06-14-01; A, 06-01-02]

hood b-3, secondary 7-12, middle level 5-9,
special education k-12, or grade k-12 shall
meet the following requirements: 

(1) Hold a bachelor's degree from
a regionally accredited or state approved
college or university; and either

(2) Hold a valid certificate
issued by the national board for profes-
sional teaching standards; or

(3) Hold and provide a copy of a
valid teaching license issued by a state edu-
cation agency that is comparable to the
license they are seeking; and 

(4) Have completed a teacher
preparation program accepted by the
SBE; and either

(5) Have, on a form [provided by
the professional licensure unit ("PLU") of
the SDE] acceptable to the PLU, provided
evidence of having satisfactorily taught
under their out of state license for at least
[three] five complete school years [during
the previous five years] at any time preced-
ing their application for licensure; [and] or

[(7)] (6) Have passed the applica-
ble NMTA or [a comparable out of state
teacher test or tests] other teacher compe-
tency test(s) satisfying requirements for
teacher licensure in another state; and

[(6)] (7) Submit to and satisfacto-
rily clear a fingerprint-based background
check pursuant to section 22-10-3.3, NMSA
1978 [; and].

C. Persons seeking
reciprocal administrative licensure shall
meet the requirements for a level two
teaching license set forth in subsection
B of 6.6.60.4 NMAC above, and shall
meet the following additional require-
ments:

(1) Hold a master’s degree
from a regionally accredited or state
approved college or university; and
either,

(2) Hold a valid administrator’s
license issued by a state education
agency; or

(3) Have completed an educa-
tion administrator preparation program
accepted by the SBE. 

D. Persons holding a
valid administrative license from anoth-
er state who are seeking one or more of
the level two teaching licenses listed in
subsection B of section 8 of 6.60.4
NMAC above, shall be exempt from sat-
isfying the requirements of paragraph 5
of subsection B of 6.60.4 NMAC above,
provided that they present evidence to
the PLU of having satisfactorily served
under their out of state administrative
license during the three consecutive,
complete school years preceding their
application for licensure.
[6.60.4.8 NMAC - Rp 6 NMAC 4.2.2.3.8,

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.60.4 NMAC,
Sections 8 and 13.

6.60.4.8 REQUIREMENTS:
A. Persons seeking a

reciprocal level one license for elemen-
tary k-8, early childhood b-3, secondary 7-
12, middle level 5-9, special education k-
12, or grade k-12 shall meet the following
requirements: 

(1) Hold a bachelor’s degree
from a regionally accredited or state
board of education ("SBE") approved
college or university; and, either,

(2) Hold and provide a copy of a
valid teaching license issued by a state edu-
cation agency that is comparable to the
license they are seeking;  or

(3) Have completed a teacher
preparation program accepted by the
SBE;  and either

(4) Have passed the applicable
New Mexico teacher assessments
("NMTA") or [a comparable out of state
teacher test or tests as determined by the
SDE; and] other teacher competency test(s)
satisfying requirements for teacher licen-
sure in another state; or

(5) Have, on a form acceptable to
the professional licensure unit ("PLU") of
the SDE, provided evidence of having satis-
factorily taught under their out of state
license; and

[(5)] (6) Submit to and satisfacto-
rily clear a fingerprint-based background
check pursuant to section 22-10-3.3, NMSA
1978.

B. Persons seeking a level
two license for elementary k-8, early child-
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07-01-01; A, 06-01-02]

6.60.4.13 FOREIGN COUN-
TRY LICENSURE RECIPROCITY:

A. The SBE may issue a
three-year, nonrenewable level 1 license to
a person holding teacher or administrative
licensure or credentials from a foreign
country without the requirement that he/she
take and pass all portions of the SBE's cur-
rent teacher test, provided that:

(1) The license(s) the person
is seeking is/are comparable to the for-
eign license(s) or credentials he/she
holds;

(2) The person pays the
appropriate fee for the license(s) being
sought;

(3) The person submits to a
fingerprint based background check or
produces a comparable background
check report not more than 1 year old;

(4) The person is lawfully in
this country and may lawfully be
employed in this country by reason of a
federal work visa; and,

(5) The person is a participant
in a formal foreign teacher exchange or
visitation program that has been solem-
nized by a memorandum of understand-
ing or other agreement signed by the
state superintendent of public instruc-
tion and an appropriate representative
of the participating foreign country or
foreign educational agency.

B. A person issued a
license under this section shall not be
issued a level 2 license unless he/she
takes and passes all portions of the
SBE’s current teacher test.

C. A person issued a
license under this section shall be
employed under a standard contract
issued pursuant to Section 22-10-11,

regionally accredited college or university
and including, for those students first enter-
ing a college or university beginning in the
fall of 1986, the following:

(a) twelve (12) semester hours in
English;

(b) twelve (12) semester hours in
history including American history and
western civilization;

(c) six (6) semester hours in math-
ematics;

(d) six (6) semester hours in gov-
ernment, economics or sociology;

(e) twelve (12) semester hours in
science, including biology, chemistry,
physics, geology, zoology, or botany;

(f) six (6) semester hours in fine
arts; and

(2) Credits from a regionally
accredited college or university which
include thirty to thirty-six (30-36) semester
hours of professional education in an ele-
mentary education program approved by
the State Board, including completion of the
State Board of Education's approved func-
tional areas and related competencies in
professional education; and 

(3) a mandatory student teaching
component; and 

(4) twenty-four to thirty-six (24-
36) semester hours in one teaching field
such as mathematics, science(s), language
arts, reading, and social studies (or other
content related areas).  Individuals must
also complete the State Board of
Education's approved functional areas and
related competencies in the teaching field;
and 

(5) In addition to the require-
ments specified in Subsection A,
Paragraphs (1), (3), (4) and (6) of 6.61.2.8
NMAC, six (6) hours of reading for those
who have first entered any college or uni-
versity on or after August 1, 2001 regardless
of when they graduate or earn their degree;
and

[(5)] (6) [Passage] Pass all por-
tions of the New Mexico Teacher
Assessments or any successor teacher
examination adopted by the SBE; or 

B. Possess a valid certifi-
cate issued by the National Board for
Professional Teaching Standards for the
appropriate grade level and type. 
[11-14-98; 6.61.2.8 NMAC – Rn, 6 NMAC
4.2.3.2.8 & A, 10-31-00; A, 06-01-02]

1978 and] 22-2-2 and 22-2-8.7, NMSA
1978. 
[09-30-96; 6.61.3.3 NMAC - Rn, 6 NMAC
4.2.3.3.3, 10-31-01; A, 06-01-02]

6.61.3.8 REQUIREMENTS:
A. Persons seeking a

teaching license pursuant to the provisions
of this regulation shall meet the following
requirements of Subsection A, Paragraph
(1) of 6.61.3.8 NMAC, or Subsection B of
6.61.3.8 NMAC, or Subsection C of
6.61.3.8 NMAC.

(1) Bachelor's degree from a
regionally accredited college or university
and including, for those students first enter-
ing a college or university beginning in the
fall of 1986, the following:

(a) twelve (12) semester hours in
English; 

(b) twelve (12) semester hours in
history including American history and
western civilization;

(c) six (6) semester hours in math-
ematics;  

(d) six (6) semester hours in gov-
ernment, economics, or sociology; 

(e) twelve (12) semester hours in
science, including biology, chemistry,
physics, geology, zoology, or botany;

(f) six (6) semester hours in fine
arts; and

(2) Thirty - thirty-six (30-36)
semester hours of professional education in
a middle level education program approved
by the SBE, including completion of the
SBE's New Mexico Middle Level Teacher
Competencies and a mandatory student
teaching experience; and 

(3) Twenty-four (24) semester
hours in at least one (1) teaching field such
as mathematics, science(s), language arts,
reading, and social studies (or other content
related areas), twelve (12) semester hours of
which must be in upper division courses as
defined by the college or university.
Individuals must also complete the SBE's
approved competencies in the teaching
field; and

(4) In addition to the require-
ments specified in Subsection A,
Paragraphs (1), (3) and (5) of 6.61.3.8
NMAC, three (3) hours of reading in sub-
ject matter content for those who have first
entered any college or university on or after
August 1, 2001 regardless of when they
graduate or earn their degree; and

[(4)] (5) Passage of [the Core
Battery of the National Teachers
Examination (NTE);] all portions of the cur-
rent SBE-approved teacher test; or

B. A valid and standard
New Mexico license in early childhood
education, elementary education, secondary
education, K-12 education, or special edu-

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.61.2 NMAC,
Sections 3 and 8

6.61.2.3 S T A T U T O R Y
AUTHORITY:  Sections 22-2-1, [NMSA
1978 and] 22-2-2 and 22-2-8.7, NMSA
1978. 
[11-14-98; 6.61.2.3 NMAC – Rn, 6 NMAC
4.2.3.2.3, 10-31-00; A, 06-01-02]

6.61.2.8 REQUIREMENTS:
A. Persons seeking licen-

sure in elementary education pursuant to the
provisions of this regulation shall meet the
requirements of Subsections A and B of
6.61.2.8 NMAC.

(1) Bachelor's degree from a

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.61.3 NMAC,
Sections 3 and 8.

6.61.3.3 S T A T U T O R Y
AUTHORITY:   Sections 22-2-1, [NMSA



New Mexico Register / Volume XIII, Number 10 / May 31, 2002496

cation; and three (3) years of documented,
successful teaching or administrative expe-
rience during the five-year period immedi-
ately preceding the date of application for
middle level education licensure; and
twelve (12) semester hours of course work
in middle level education to include repre-
sentation in any combination of the New
Mexico Middle Level Teacher
Competencies Subsection A, Paragraphs (1)
to (3) of 6.61.3.10 NMAC and Subsection
B, Paragraphs (1) to (3) of 6.61.3.10 NMAC
or 

C. A valid certificate
issued by the National Board for
Professional Teaching Standards for the
appropriate grade level and type.
[09-30-96; 6.61.3.8 NMAC - Rn, 6 NMAC
4.2.3.3.8, 10-31-01; A, 06-01-02]

State Board of Education's approved func-
tional areas and related competencies in
professional education; and including:  

(3) A mandatory student teaching
component; and 

(4) Twenty-four to thirty-six (24-
36) semester hours in at least one teaching
field such as mathematics, science(s), lan-
guage arts, reading, and social studies (or
other content related areas), twelve (12)
hours of which must be in upper division
courses as defined by the college or univer-
sity.  Individuals must also complete the
State Board of Education's approved func-
tional areas and related competencies in the
teaching field; and  

(5) In addition to the require-
ments specified in Subsection A,
Paragraphs (1), (3), (4) and (6) of 6.61.4.8
NMAC, three (3) hours of reading in sub-
ject matter content for those who have first
entered any college or university on or after
August 1, 2001 regardless of when they
graduate or earn their degree; and

[(5)] (6) [Passage of the New
Mexico Teacher Assessments] Passage of
all portions of the current SBE-approved
teacher test; or

B. A valid certificate
issued by the National Board for
Professional Teaching Standards for the
appropriate grade level and type.
[11-14-98; 6.61.4.8 NMAC – Rn, 6 NMAC
4.2.3.4.8 & A, 10-31-00; A, 06-01-02]

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.61.4 NMAC,
Sections 3 and 8.

6.61.4.3 S T A T U T O R Y
AUTHORITY: Sections 22-2-1, [NMSA
1978 and] 22-2-2 and 22-2-8.7, NMSA
1978.
[11-14-98; 6.61.4.3 NMAC – Rn, 6 NMAC
4.2.3.4.3, 10-31-00; A, 06-01-02]

6.61.4.8 REQUIREMENTS:
A. Persons seeking licen-

sure in secondary education pursuant to the
provisions of this regulation shall meet the
requirements of Paragraphs (1) through (5)
of Subsection A or Subsection B of 6.61.4.8
NMAC.

(1) Bachelor's degree from a
regionally accredited college or university
and including, for those students first enter-
ing a college or university beginning in the
fall of 1986, the following:

(a) twelve (12) semester hours in
English;

(b) twelve (12) semester hours in
history including American history and
western civilization;

(c) six (6) semester hours in math-
ematics;

(d) six (6) semester hours in gov-
ernment, economics or sociology;

(e) twelve (12) semester hour in
science, including biology, chemistry,
physics, geology, zoology, or botany;

(f) six (6) semester hours in fine
arts; and

(2) Credits from a regionally
accredited college or university which
include twenty-four to thirty (24-30) semes-
ter hours of professional education in a sec-
ondary education program approved by the
State Board including completion of the

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.61.6 NMAC,
Sections 3 and 8.

6.61.6.3 S T A T U T O R Y
AUTHORITY: Sections 22-2-1, [NMSA
1978 and] 22-2-2 and 22-2-8.7, NMSA
1978.
[11-14-98; 6.61.6.3 NMAC – Rn, 6 NMAC
4.2.3.6.3, 10-31-00; A, 06-01-02]

6.61.6.8 REQUIREMENTS:
A. Persons seeking

licensure in special education pursuant
to the provisions of this regulation shall
meet the requirements of Subsections A
or B of 6.61.6.8 NMAC.

(1) Bachelor’s degree from a
regionally accredited college or univer-
sity and including, for those students
first entering a college or university
beginning in the fall of 1986, the follow-
ing:

(a) twelve (12) semester hours
in English;

(b) twelve (12) semester hours
in history including American history

and western civilization;
(c) six (6) semester hours in

mathematics;
(d) six (6) semester hours in

government, economics or sociology;
(e) twelve (12) semester hours

in science, including biology, chemistry,
physics, geology, zoology, or botany; 

(f) six (6) semester hours in
fine arts; and

(2) Credits from a regionally
accredited college or university which
include:  thirty (30) semester hours of pro-
fessional education in a special education
program approved by the State Board,
including completion of the State Board
approved functional areas and related com-
petencies; and including

(3) A mandatory student teaching
component and at the option of the college
or university, a practicum component; and 

(4) Twenty-four (24) semester
hours in one of the following teaching
fields:  mathematics, science(s), lan-
guage arts, reading, and social studies
(or other content related areas); and 

(5) In addition to the require-
ments specified in Subsection A,
Paragraphs (1), (3), (4) and (6) of 6.61.6.8
NMAC, six (6) hours of reading in subject
matter content for those who have first
entered any college or university on or after
August 1, 2001 regardless of when they
graduate or earn their degree; and

[(5)] (6) [Passage of the New
Mexico Teacher Assessments] Passage of
all portions of the current SBE-approved
teacher test; or 

B. A valid certificate
issued by the National Board for
Professional Teaching Standards for the
appropriate grade level and type.
[11-14-98; 6.61.6.8 NMAC – Rn, 6 NMAC

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.61.8 NMAC,
Sections 3 and 8.

6.61.8.3 S T A T U T O R Y
AUTHORITY: Sections 22-2-1, [NMSA
1978 and] 22-2-2 and 22-2-8.7, NMSA
1978.
[11-14-98; 6.61.8.3 NMAC - Rn, 6 NMAC
4.2.3.17.3, 03-31-01; A, 06-01-02]

6.61.8.8 REQUIREMENTS:
All persons who perform instructional serv-
ices in early childhood education (i.e., birth
through grade 3) in public schools or in
those special state-supported schools within
state agencies, must hold valid standard
licensure in early childhood development
issued by the SBE.
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A. Persons seeking licen-
sure in early childhood education pursuant
to the provisions of this regulation shall
meet the following requirements: 

(1) Possess a bachelor's degree
from a regionally accredited college or uni-
versity and including, for those students
first entering a college or university begin-
ning in the fall of 1986, the following:

(a) Twelve (12) semester hours in
English;

(b) Twelve (12) semester hours in
history including American history and
western civilization;

(c) Six (6) semester hours in
mathematics;

(d) Six (6) semester hours in gov-
ernment, economics, or sociology;

(e) Twelve (12) semester hours in
science, including biology, chemistry,
physics, geology, zoology, or botany; 

(f) Six (6) semester hours in fine
arts; and

(2) Earn credits from a regionally
accredited college or university which
include:   Thirty-six to forty-two (36-42)
semester hours of professional education in
an early childhood education program
approved by the SBE, including completion
of the SBE's approved Early Childhood
Education Competencies; and 

(3) Earn eighteen to thirty (18-30)
semester hours of practicum and supervised
field experiences beginning in the first
eighteen (18) semester hours of instruction
in professional early childhood education to
include a mandatory student teaching com-
ponent in early childhood education for one
of the following age ranges:  B-3, 3-5, or 5-
8 with children who are developing either
typically or atypically; and 

(a) one-hundred fifty (150) con-
tact hours of practicum and/or supervised
field experience at a developmental stage
(s) other than the stage selected for student
teaching set forth in Paragraph (3) above; or

(b) evidence of three years of
documented, verified, satisfactory work
experiences with at least two of the age
ranges set forth in paragraph (3) of
Subsection A of 6.61.8.8 NMAC above at a
center accredited by the National Academy
of Early Childhood Programs, a postsec-
ondary laboratory early care and education
setting, or an early childhood program
accredited by the SBE; and

(4) In addition to the require-
ments specified in Subsection A,
Paragraphs (1), (3) and (5) of 6.61.8.8
NMAC, six (6) hours of reading for those
who have first entered any college or uni-
versity on or after August 1, 2001 regardless
of when they graduate or earn their degree;
and

[(4)] (5) Pass[the Core Battery

of the National Teachers Examination
(NTE)] all portions of the New Mexico
Teacher Assessment or any successor
teacher examination adopted by the SBE; or 

B. Possess valid certificate
issued by the National Board for
Professional Teaching Standards for the
appropriate grade level and type.
[11-14-98; 6.61.8.8 NMAC - Rn, 6 NMAC
4.2.3.17.8 & A, 03-31-01; A, 06-01-02]

NEW MEXICO STATE
BOARD OF EDUCATION

This is an amendment to 6.61.5 NMAC,
Sections 3, 5 and 8.  This rule was also
renumbered from 6 NMAC 4.2.3.5 to com-
ply with current NMAC requirements.

6.61.5.3 S T A T U T O R Y
AUTHORITY:  Sections 22-2-1, [NMSA
1978 and] 22-2-2 and 22-2-8.7, NMSA
1978.
[11-14-98; 6.61.5.3 NMAC – Rn, 6 NMAC
4.2.3.5.3 & A, 06-01-02]

6.61.5.5 EFFECTIVE DATE:
November 14, 1998, unless a later date is
cited at the end of a section.
[11-14-98; 6.61.5.5 NMAC – Rn, 6 NMAC
4.2.3.5.5 & A, 06-01-02]

6.61.5.8 REQUIREMENTS:
A. Persons seeking K-12

licensure pursuant to the provisions of this
regulation shall meet the requirements of
Subsection A of 6.61.5.8 NMAC or
Subsection B of 6.61.5.8 NMAC.

(1) Bachelor's degree from a
regionally accredited college or university
and including, for those students first enter-
ing a college or university beginning in the
fall of 1986, the following:

(a) twelve semester hours in
English;

(b) twelve semester hours in his-
tory including American history and west-
ern civilization;

(c) six semester hours in mathe-
matics;

(d) six semester hours in govern-
ment, economics or sociology;

(e) twelve semester hours in sci-
ence, including biology, chemistry, physics,
geology, zoology, or botany;

(f) six semester hours in fine arts;
and

(2) Credits from a regionally
accredited college or university which
include twenty-four to thirty-six semester
hours of professional education in an educa-
tion program approved by the state board,
including completion of the state board of
education's approved functional areas and

related competencies in professional educa-
tion for grades K-12; and including

(a) a mandatory student teaching
component; and

(b) twenty-four to thirty-six
semester hours in at least one teaching field
such as mathematics, science(s), language
arts, reading, and social studies (or other
content related areas), twelve hours of
which must be in upper division courses as
defined by the college or university.
Individuals must also complete the state
board of education's approved functional
areas and related competencies in the teach-
ing field; and

(3) In addition to the require-
ments specified in Subsection A,
Paragraphs (1), (2) and (4) of 6.61.5.8
NMAC, three (3) hours of reading in sub-
ject matter content for those who have first
entered any college or university on or after
August 1, 2001 regardless of when they
graduate or earn their degree; and

(4) [Passage of the core battery of
the national teacher examination (NTE)]
Passage of all portions of the New Mexico
teacher assessments or any successor
teacher examination adopted by the SBE; or

B. A valid certificate
issued by the national board for profession-
al teaching standards for the appropriate
grade level and type.
[11-14-98; 6.61.5.8 NMAC – Rn, 6 NMAC
4.2.3.5.8 & A, 06-01-02]

NEW MEXICO 
DEPARTMENT OF

HEALTH
HEALTH IMPROVEMENT

DIVISION

This is an amendment to 7.7.2.33 NMAC.

7.7.2.33 CLINICAL SER-
VICES:

A. Policies and
Procedures. Hospitals which have surgery,
anesthesia, dental, maternity, and other
services which may be optional services
shall have effective written policies and
procedures, in addition to those set forth
under these regulations, relating to the
staffing and functions of each services in
order to protect the health and safety of the
patients. 

B. Surgery. 
(1) Policies. 
(a) Surgical privileges shall be

delineated for each of the medical staff per-
forming surgery in accordance with the
individual’s competencies and a copy shall
be available to operating room supervisor. 

(b) The surgical service shall
have a written policy to ensure patient safe-



New Mexico Register / Volume XIII, Number 10 / May 31, 2002498

ty if a member of the surgical team becomes
non-functional. 

(c) The surgical service shall have
the ability to retrieve information needed
for infection surveillance, identification of
personnel who assisted at operative proce-
dures, and the compiling of needed data. 

(d) There shall be adequate provi-
sion for immediate post-operative care. A
patient may be directly discharged from
post-anesthetic recovery status, upon direc-
tion by an anesthesiologist, another quali-
fied physician or a certified registered nurse
anesthetist. 

(e) A procedure for the identifica-
tion, investigation, and elimination of noso-
comial infection associated with surgical
services.  There shall be a written procedure
for investigating unusual levels of infection. 

(f) Rules and policies relating to
the operating rooms shall be available and
posted in appropriate locations inside and
outside the operating rooms. 

(g) The hospital shall have poli-
cies which clearly identify the patient, the
site, and/or side of the procedure. 

(h) Prior to commencing surgery
the person responsible for administering
anesthesia, or the surgeon must verify the
patient’s identity, the site and/or side of the
body to be operated on, and ascertain that a
record of the following appears in the
patient’s medical record:   an interval med-
ical history and physical examination per-
formed and recorded according to hospital
policy,  appropriate screening tests, based
on the needs of the patient, accomplished
and recorded according to hospital policy,  a
properly executed informed consent, in
writing for the contemplated surgical proce-
dure, except in emergencies. 

(2) Supervision. The operating
rooms shall be supervised by a professional
registered nurse who is qualified by training
and experience to supervise the operating
rooms. 

(3) Environment. If explosive
gases are used, the services shall have
appropriate policies, in writing, for safe use
of these gases. 

C. Anesthesia. 
(1) Policies.
(a) The anesthesia service shall

have effective written policies and proce-
dures to protect the health and safety of all
patients. 

(b) If explosive gases are used,
the service shall have appropriate policies,
in writing, for safe use of these gases. 

(2) Anesthesia use require-
ments. 

(a) Every surgical patient shall
have a pre-anesthetic assessment, intra-
operative monitoring, and post-anesthesia
assessment prior to discharge from a post-

anesthesia level of care, according to hospi-
tal policy.

(b) In hospitals where there is no
organized anesthesia service, the surgical
service shall assume the responsibility for
establishing general policies and supervis-
ing the administration of anesthetics. 

(c) Anesthesia shall be adminis-
tered only by a licensed practitioner permit-
ted by the state to administer anesthetics. 

(d) If a general or regional anes-
thetic is used and an MD or DO is not a
member of the operating team, an MD or
DO shall be immediately available on the
hospital premises.   

D. Dental Service. All
dental services shall meet the following
requirements:

(1) Dentists performing surgical
procedures at the hospital shall be members
of the medical staff. 

(2) Surgical procedures per-
formed by dentists shall be under the over-
all supervision of an M.D. or D.O., unless
the dentist is a licensed oral surgeon. 

(3) There shall be policies for
referral of patients in need of dental servic-
es. These policies will be readily available
to all emergency care staff.  

E. Maternity.
(1) Definitions: In this subsec-

tion: 
(a) “Neonatal” means pertaining

to the first twenty-seven (27) days follow-
ing birth. 

(b) “Oxytocics” means any of
several drugs that stimulate the smooth
muscle of the uterus to contract and that are
used to initiate labor at term. 

(c) “Perinatal” means pertaining
to the mother, fetus or infant, in anticipation
of and during delivery, and in the first post
partum week. 

(d) “Perinatal care center”
means an organized hospital-based health
care service which includes a high-risk
maternity service and a neonatal intensive
care unit capable of providing case manage-
ment for the most serious types of maternal,
fetal and neonatal illness and abnormalities. 

(2) Reporting numbers of beds
and bassinets. The number of beds and
bassinets for maternity patients and new-
born infants, shall be designated by the hos-
pital and reported to the Licensing
Authority.  

(3) Maternity admission
requirements. The hospital shall have writ-
ten policies regarding standards of practice
for maternity and non-maternity patients
who may be admitted to the maternity unit. 

(4) High risk infants. Each
maternity service shall have adequate facil-
ities, personnel, equipment and support
services for the care of high-risk infants,

including premature infants, or a written
plan for prompt transfer of these infants to a
recognized intensive infant care or perinatal
care center. 

(5) Institutional transfer of
infants.

(a) Written policies and proce-
dures for inter-hospital transfer of perinatal
and neonatal patients shall be established by
hospitals which are involved in the transfer
of these patients. 

(b) A perinatal care center or
high-risk maternity service and the sending
hospital shall jointly develop policies and
procedures for the transport of high-risk
maternity patients. 

(c) Policies, personnel and equip-
ment for the transfer of infants from one
hospital to another shall be available to each
hospital’s maternity service. The proper
execution of transfer is a joint responsibili-
ty of the sending and receiving hospitals. 

(6) Personnel. 
(a) The labor, delivery, postpar-

tum and nursery areas of maternity units
shall have available the continuous services
and supervision of a professional registered
nurse for whom there shall be documenta-
tion of qualifications to care for women and
infants during labor, delivery and in the
postpartum period. 

(b) When a maternity unit
requires additional staff on an emergency
basis, the needed personnel may be trans-
ferred from another service if they meet the
infection control criteria. 

(c) The service shall have written
policies that state which emergency proce-
dures may be initiated by the professional
registered nurse in the maternity service. 

(7) Infection control.
(a) The infection surveillance and

control program in the maternity service
shall be integrated with that of the entire
hospital. 

(b) Surgery on non-maternity
patients may not be performed in the deliv-
ery suite, except in emergencies. 

(c) Hospitals unable to effectively
isolate and care for infants shall have an
approved written plan for transferring the
infants to hospitals where the necessary iso-
lation and care can be provided. 

(8) Labor and delivery.
(a) The hospital shall have written

policies and procedures that specify who is
responsible for, and what is to be docu-
mented for, the care of the patient in labor
and delivery, including alternative birthing
rooms.

(b) Equipment that is needed for
normal delivery and the management of
complications and emergencies occurring
with either the mother or infant shall be pro-
vided and maintained in the labor and deliv-
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ery unit. The items needed shall be deter-
mined by the medical staff and the nursing
staff. 

(c) The facility shall have policies
for the performing of newborn genetic
screening. 

(d) Written standing orders shall
exist allowing nurses qualified by docu-
mented training and experience to discon-
tinue the oxytocic drip should circum-
stances warrant  discontinuance. 

(e) The hospital shall be responsi-
ble for proper identification of newborns in
its care. 

(9) Postpartum care. The hospi-
tal shall have written policies and proce-
dures for nursing assessments of the post-
partum patient during the entire postpartum
course. 

(10) Newborn nursery and the
care of newborns.

(a) Oxygen, medical air and suc-
tion shall be readily available to every nurs-
ery.

(b) Hospitals that may require
special formula preparation shall develop
appropriate written policies and procedures.

(c) Newborn infants shall be
screened for hearing sensitivity prior to
being discharged.

(d) In the event that a newborn
infant is brought to the hospital after birth
and has not received a hearing sensitivity
screening, the attending physician, nurse,
audiologist or authorized staff shall arrange
for a hearing sensitivity screening to be per-
formed by a program approved by
Children’s Medical Services of the
Department of Health.

(e) The hospital shall have effec-
tive written policies and procedures to
assure that newborn infants, who are
brought to the hospital for emergency serv-
ices, receive a hearing sensitivity screening.

(f) Documentation of the hearing
sensitivity screening shall be entered into
the infant’s medical record as subject to
Subsection G of 7.7.2.29 NMAC.

(g) Parents or the legally author-
ized person may waive the requirements for
the newborn hearing sensitivity screening in
writing if they object to the screening on the
grounds that it conflicts with their religious
beliefs.  The waiver for the hearing screen-
ing  shall be after the parents or legally
authorized person have been provided with
both written and oral explanations by the
infant’s physician so that they may make an
informed decision.  The document of waiv-
er shall be placed in the newborn infant’s
medical record.

(h) Parent(s) who have lawful
custody of the infant screened for hearing
sensitivity shall be notified of the test
results.

[(c)](i) Hospitals that permit
minor siblings to visit the maternity unit
shall have written policies and procedures
detailing this practice.

(11) Discharge of infants. 
(a) An infant may be discharged

only to a parent who has lawful custody of
the infant or to an individual who is legally
authorized to receive the infant. If the infant
is discharged to a legally authorized indi-
vidual, that individual shall provide identifi-
cation and, if applicable, the identification
of the agency the individual represents. 

(b) The hospital shall record the
identity of the parent or legally authorized
individual who received the infant in the
infant’s medical record.
[7.7.2.33 NMAC - Rp, 7 NMAC 7.2.33, 06-
01-00; A, 05-31-02]

3-15-00; A, 05-31-02]

10.10.2.9 DISTRIBUTION OF
FORMULA FUNDS:  Variable Pass-
Through:  State shall distribute to its local
units of government and non-profits, in the
aggregate, the portion of the state’s formula
grant funds equal to the local government
share of total state and criminal justice
expenditures for the previous fiscal year
(Sec. 506. (b) (1) of the Act).  A minimum
of [42.23%] 49.29% must be passed
through to local units of government and
non-profits; and, no more than [57.77%]
50.71% can be used by state agencies.
States may exceed the minimum pass-
through by providing funds not used at the
state level to local units of government.  In
distributing funds among urban, rural, and
suburban units of local government, the
State shall give priority to those jurisdic-
tions with the greatest need (Sec. 506. (b)
(2) of the Act).  The State is required to set
aside 5% of the total award for criminal his-
tory records improvement.  The U.S.
Department of Justice has authorized states
that have signed a waiver, to utilize criminal
history records improvement set aside funds
for anti-terrorism plan and programs. The
amount contained in the set-aside is not
counted against the local pass-through min-
imum.  Spending will be consistent with the
criminal history records improvement plan
approved by BJA.
[10.10.2.9 NMAC - Rp 10 NMAC 10.2.9,
3-15-00; A, 05-31-02]

10.10.2.10 AUTHORIZED PRO-
JECTS/PROGRAM AREAS

A. Authorized programs
for [2000]  2002 funding are listed below.
For additional information on priorities and
areas of emphasis, see the [2000] 2002
New Mexico Drug and Violent Crime
Control Strategy.  Descriptions for each pro-
gram can be found in  Attachment E, of the
application package.  Approved Program
Abstracts:

(1) [Multi-Jurisdictional Task
Forces (02, 07a, 24)] Law Enforcement (02,
07a, 08, 21, 22, 24)

(2) [Career Criminal Prosecution
(08, 21)] Treatment for Offenders (11, 12,
13, 15a, 20)

(3) [Treatment for Offenders
[(13)] )] Criminal Justice Information
Systems/Homeland Security/Anti-
Terrorism (7b, 09, 15b, 26)

(4) [Criminal Justice Information
Systems (7a, 15a,b)] Domestic Violence
(14, 18, 27)

(5) [Domestic Violence (18)]
Evaluation and Research (19)

(6) [Youth and Gang Violence
(24, 08, 02, 13)]  Developing and imple-

NEW MEXICO
DEPARTMENT OF
PUBLIC SAFETY

This is an amendment to 10.10.2 NMAC,
Sections 8, 9, 10, 11, 12, 13 and 14.

10.10.2.8 ELIGIBLE APPLI-
CANTS:  Eligible applicants are limited to
state agencies, [and] local units of govern-
ment and non-profits.  Indian pueblos/tribes
are only eligible if they perform law
enforcement functions as determined by the
U.S. Secretary of the Interior (refer to list
below).  State institutions of higher learning
are considered to be “state agencies” for eli-
gibility purposes.

A. Jicarilla Apache Tribal
Police Department

B. Laguna Tribal Police
Department

C. Sandia Tribal Police
Department

D. Picuris Tribal Police
Department

E. Pojoaque Tribal Police
Department

F. San Juan Tribal Police
Department

G. Santa Clara Tribal
Police Department

H. Taos Pueblo Tribal
Police Department

I. Tesuque Tribal Police
Department

J. Ramah Navajo
Division of Public Safety

K. Acoma Tribal Police
Department

L. Isleta Tribal Police
Department

M. Santa Ana Tribal Police
Department

N. Zuni Tribal Police
Department
[10.10.2.8 NMAC - Rp 10 NMAC 10.2.8,
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menting anti-terrorism plans and training
programs

(7) [Innovative (16, 07a)]
Purchasing equipment for local law
enforcement anti-terrorism projects

(8) Improving community crime
prevention and security

(9) Creating multi-jurisdictional
task forces in response to organized crime

(10) Facilitating interagency and
intelligence coordination

(11) Integrating criminal justice
information systems

B. Applicants may request
copies of the [2000]  2002 New Mexico
Drug and Violent Crime Control Strategy
by writing the Department of Public Safety,
Grants Management Bureau, Post Office
Box 1628, Santa Fe, New Mexico 87504 or
by calling (505) 827-3338.
[10.10.2.10 NMAC - Rp 10 NMAC
10.2.10, 3-15-00; A, 05-31-02]

10.10.2.11 A P P L I C A T I O N
REQUIREMENTS:  All applicants for
funding under the DCSI Formula Grant
Program must adhere to the following pro-
cedures.

A. Each applicant shall
forward an original and five (5) copies of
the application to the Grants Management
Bureau, Department of Public Safety, 4491
Cerrillos Road, P.O. Box 1628, Santa Fe,
New Mexico 87504-1628, phone number
827-3338.

B. The application should
be single-spaced and single-sided on 8 1/2 x
11" paper.  Print styles and sizes should be
conducive to easy reading, i.e., no italics
unless used for highlighting.  The entire
application packet should not exceed forty
(40) pages.

C. Application Deadline:
All applications must be received at the
Department of Public Safety no later than
5:00 P.M., [Friday, April 28, 2000.
Application workshops will be held in Santa
Fe, N.M., Corrections Training Academy,
10:00 a.m., March 15, 2000; Ruidoso,
N.M., Ramada Inn, 10:00 a.m., March 16,
2000; Albuquerque, N.M., Albuquerque
Police Training Academy, 10:00 a.m.,
March 17, 2000;] June 28, 2002.  It is the
responsibility of the applicant to ensure that
the application is received by the Grants
Management Bureau, Department of Public
Safety.  Any applications not received by
the Grants Management Bureau will not be
considered once the deadline has expired.

D. Single Purpose Area
Rule:  Only applications proposing to carry
out a project in one single program area will
be accepted for funding consideration.
Refer to Program Purpose Area Addendum,
Attachment E.  Applicants may, however,

incorporate design elements of other pro-
gram purpose areas in their project.

E. Proposed Project Term:
The term of the project proposed in the
application may exceed 12 months; howev-
er, funding beyond the initial award for 12
months is not guaranteed.  Availability of
limited funds restricts the State in granting
award amounts on a year-to-year basis.  The
State recognizes that continued funding of
successful projects is paramount to the suc-
cess of the overall program.  Projects should
be designed to be consistent with the multi-
year state strategy.

F. C e r t i f i c a t i o n
Requirements:  Drug Free Workplace
Requirement:  This applies to State
Agencies ONLY.  Title V, Section 5153, of
the Anti-Drug Abuse Act of 1988 provides
that all State agencies receiving Federal
funds shall certify and submit proof to the
granting agency that it will provide a drug-
free workplace.

G. D e b a r m e n t ,
Suspension, Ineligibility, and Voluntary
Exclusion:  All applicants for funds will be
required to complete a certification stating
that the applicant has not been suspended,
debarred, or is otherwise ineligible to par-
ticipate in this federal program.

H. Disclosure of Lobbying
Activities Requirement:  Section 319 of
Public Law 101-121 generally prohibits
recipients of Federal contracts, grants and
loans from using appropriated funds for lob-
bying the Executive or Legislative
Branches of the Federal Government in
connection with a specific contract, grant or
loan. Section 319 also requires each person
who requests or receives a Federal contract,
grant, cooperative agreement, loan or a
Federal commitment to insure or grant a
loan, to disclose lobbying.  The term “recip-
ient” as used in this context does not apply
to Indian tribes, organizations, or agencies.

I. Disclosure of Federal
Participation Requirement:  Section 8136 of
the Department of Defense Appropriations
Act (Stevens Amendment) enacted in
October 1988, requires that when issuing
statements, press releases, requests for pro-
posals, bid solicitations, and other docu-
ments describing projects or programs
funded in whole or in part with Federal
money, all grantees receiving Federal funds,
including but not limited to state and local
governments, shall clearly state (1) the per-
centage of the total cost of the program or
project which will be financed with Federal
money, and (2) the dollar amount of Federal
funds for the project or program.  This
applies only to subgrantees who receive
$500,000 or more in the aggregate during a
single funding year.

J. General Financial
Requirements:  Grants funded under the for-

mula grant program are governed by the
provisions of 28 CFR Part 66, Common
Rule, Uniform Administrative
Requirements for Grants and Cooperative
Agreements with State and Local
Government and the Office of Management
and Budget (OMB) Circulars applicable to
financial assistance.  These circulars along
with additional information and guidance
contained in “OJP Financial Guide for
Grants” (current edition), are available from
OJP and from the Grants Management
Bureau.  This guideline manual provides
information on cost allowability, methods
of payment, audits, accounting systems and
financial records.

K. Audit Requirement:
Agencies applying for federal funds must
assure that they will comply with the appro-
priate audit requirement.  Subgrantees
receiving $300,000 or more a year shall
have an audit made in accordance with
OMB Circular A-133, as amended.

L. Confidential Funds
Requirement:  State agencies and local units
of government may apply for and receive
grants to conduct law enforcement under-
cover operations.  Each agency must certify
that it will develop policies and procedures
to protect the confidentiality of the opera-
tions.  Agencies must also certify that they
will comply with the Office of Justice
Programs Manual OJP Financial Guide cur-
rent edition.

M. Civil Rights
Requirement:  No person in any State shall
on the grounds of race, color, religion,
national origin or sex be excluded from par-
ticipation in, be denied the benefits of, be
subjected to discrimination under or denied
employment in connection with any pro-
gram or activity funded in whole or part
with funds made available under this title.
Sec. 809 (C) (1) of the Act. All recipients of
federal funds must certify that they are an
Equal Opportunity Employer.

N. Period of Project
Support:

(1) 48-Month Limitation:
Projects funded under this program may be
funded for a maximum of four years (48
months) in the aggregate, including any
period occurring before the effective date of
the Anti-Drug Abuse Act.  The limitation on
funding applies to all projects which have
received 48 months in the aggregate of for-
mula and/or discretionary grant funding
under the Omnibus Crime Control and Safe
Streets Act as amended. This includes the
Justice Assistance and the State and Local
Law Enforcement Assistance programs or
combinations of these programs.  Sec 504
(f) of the Act. The 48-month grant period
need not comprise of consecutive funding
years as long as the project is substantially
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the same.
(2) Exception:  The limitation on

funding applies to all projects except Multi-
Jurisdictional Drug Task Forces (Purpose
Area 02, 07a), Multi-Jurisdictional Gang
Task Forces (Purpose Area 24).
[10.10.2.11 NMAC - Rp 10 NMAC 10.2.11,
3-15-00; A, 05-31-02]

10.10.2.13 MATCH REQUIRE-
MENTS:  FY [2000] 2002 DCSI funds may
be used to pay up to 75 percent of the cost
of a project.  All subgrantees must provide a
match of at least 25 percent of the total
project cost. Agencies which are able to
“over match” are encouraged to do so and to
document these expenditures.

A. Hard (Cash) Match
Requirements:  The non-Federal share of
expenditures shall be paid in cash (Section
504 (e) of the Act).  Funds required to pay
the non-Federal portion of the cost of each
program and project for which the grant is
made shall be in addition to funds that
would otherwise be made available for law
enforcement by the recipients of the grant
funds (Section 503 (a) (3) of the Act).  Hard
(cash) match may be applied from the fol-
lowing sources only:

(1) Funds from state and local
units of government that have been specifi-
cally appropriated or designated as match-
ing funds for certain programs or projects;

(2) Funds available through the
Equitable Sharing (Federal Asset Sharing)
Program;

(3) Funds contributed from pri-
vate sources; and

(4) Program income funds as a
result of any method used to generate pro-
gram income, i.e., seized assets, forfeitures,
client fees, etc.

(5) Indian Pueblos/Tribes which
perform law enforcement functions (as
determined by the Secretary of the Interior)
are not required to pay any match, (Section
504 (a) (2) of the Act). Joint projects which
include Indian Pueblos/Tribes must prorate
the Pueblo’s or Tribe’s portion of grant
funds and apply the same percentage to the
match in order to reduce the required match
amount proportionately.

B. Use of proceeds
Received under the Equitable Sharing
Program (Federal Asset Sharing) as Match:
State and local units of government may use
cash they received under the Equitable
Sharing Program to cover the non-Federal
portion of costs of any OJP project or pro-
gram.

C. Use of Proceeds from
Asset Forfeitures as Match:  A state or local
unit of government may use forfeiture funds
as match if state and local statutes allow for
the collection and retention of such funds.

D. Use of Confidential

Funds as Match:  A state or local unit of
government may use confidential funds as
match as long as they can be tracked as a
one-time expenditure during the life of the
grant-funded project based on “Chain of
Custody” documents.
[10.10.2.13 NMAC - Rp 10 NMAC
10.2.13, 3-15-00; A, 05-31-02]

10.10.2.14 A P P L I C A T I O N
FORMAT AND RATING CRITERIA

A. Application Format:
(1) Letter of Transmittal - A let-

ter from the agency director briefly stating
the purpose of the application.  This letter
may take any form, but it should not exceed
one page in length.

(2) Application Cover Sheet -
This standard form must accompany the
application packet.  (Refer to Attachment A,
for a copy of this form.)

(3) Table of Contents - A list of
page locations for the Executive Summary,
the various sections of the Application
Narrative, and items in the Appendix.  The
Table of Contents should list the contents of
the application in the order that they appear.

(4) Executive Summary - A brief
description of the project, and a brief but
thorough description of the problem or issue
to which it is designed to respond.
Executive Summaries should not exceed
one page in length.

(5) Application Narrative -
Refer to Attachment F for a detailed
description of the format for the narrative.
The narrative should provide a detailed
description of how the proposed project
meets each of the project rating criteria.

(6) Appendix - The location for
attachments, forms, letters, graphs, and
other pertinent information.  The Appendix
should include, at a minimum, the following
items:

(a) Letters of Support, Letters of
Commitment, Joint Powers Agreements
(JPA), Memorandums of Understanding
(MOU), etc.  Letters of Support must be
addressed to the DPS Cabinet Secretary and
included in the application; but they should
not be mailed to him directly.  Letters of
Commitment should be addressed to the
head of the agency applying for the funds.
JPAs and MOUs must be signed by all agen-
cies participating in joint applications.

(b) A completed Budget
Summary and a Budget Justification Sheet
(refer to Attachment B, for a copy of this
form).  New Mexico Department of Finance
& Administration Expenditure Line Items
must be used (refer to  Attachment D).

(c) Certified Assurances (refer to
Attachment C, for a copy of this form).

(d) Any other items which you
believe are pertinent to the application
process and which only address information

requested in this Rule.
B. Rating Criteria (Total

Value - 100 Points)
(1) Applicable Program Purpose

Areas (refer to Attachment E):
(a) [Multi-Jurisdictional Task

Forces] Law Enforcement
(b) [Career Criminal

Prosecutions] Treatment for Offenders
(c) [Treatment for Offenders]

Criminal Justice Information
Systems/Homeland Security/Anti-
Terrorism

(d) [Criminal Justice Records
Improvement] Domestic Violence

(e) [Domestic Violence]
Evaluation and Research

(f) [Youth and Gang Violence]
Developing and implementing anti-terror-
ism plans and training programs

(g) [Innovative]  Purchasing
equipment for local law enforcement anti-
terrorism projects

(h) Improving community crime
prevention and security

(i)  Creating multi-jurisdictional
task forces in response to organized crime

(j)  Facilitating interagency and
intelligence coordination

(k) Integrating criminal justice
information systems

C. Problem Statement and
Project Impact (50 Points):

(1) Clearly define the nature and
extent of drug-related and/or violent crimes
in your area and their impact on the State of
New Mexico.

(2) Refer to the [2000] 2002 New
Mexico Drug and Violent Crime Strategy
and correlate the priority issues with the
identified crime problem(s) in your area.

(3) Provide [relevant] Uniform
Crime Reporting data and other statistical
data from [January 1, 1999 through
December 31, 1999 intended] January 1,
2001 through December 31, 2001 to
demonstrate the need and serve as a base-
line for measuring progress, impact, and
results.  The assessment should identify the
jurisdiction, and data sources [and
resources].

(4) Project Design and
Performance (45 Points)

(a) Describe project development
and implementation plans.

(b) Describe how the project will
comply with the applicable Program
Purpose Area (refer to Attachment E).

(c) Describe in detail your pro-
ject’s proposed major accomplishments
[which] and what you expect to [occur]
accomplish during the upcoming funding
year.

D. Project Cost (5 Points)
(1) Provide a detailed Budget
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Justification Narrative (Attachment B1) on
proposed expenditures and revenue sources
for the Federal grant funds being requested
and the match funds which will be provid-
ed.  Use the New Mexico Department of
Finance and Administration (DFA) Line
Item Codes (Attachment D).

(2) Complete the Budget
Summary sheet (Attachment B) and make
reference to it in the Budget Narrative.
[10.10.2.14 NMAC - Rp 10 NMAC
10.2.14, 3-15-00; A, 05-31-02]

prime contractor and used or consumed by
the prime contractor in the performance of
the contract shall be prorated by the prime
contractor on the same basis, i.e., based
either on allocated costs using cost account-
ing records or on the percentage of the total
service actually performed within New
Mexico by the prime contractor or other
reasonable method approved by the depart-
ment. 

(3) If a subcontract service is
actually a service purchased for resale, and
all conditions of Section 7-9-48 NMSA
1978 are met and the subcontracted service
is actually sold intact to the prime contrac-
tor's customer, the prime contractor may
issue a Type 5 nontaxable transaction cer-
tificate to the subcontractor and the receipts
from such subcontracted service will be
deductible from the subcontractor's gross
receipts.

(4) The subcontractor must use
the same method of prorating the perform-
ance of services within and without New
Mexico as used by the prime contractor.

(5) This subsection shall not
apply to a contractor who is performing
construction services.

D. Expenses incurred
outside New Mexico and allocated to
operations in New Mexico.

(1) General administrative and
overhead expenses incurred outside New
Mexico and allocated to operations in this
state for bookkeeping purposes, costs of
travel outside New Mexico, which travel
was an incidental expense of performing
services in New Mexico, employee bene-
fits, such as retirement, hospitalization
insurance, life insurance and the like, paid
to insurers or others doing business outside
New Mexico for employees working in
New Mexico and other expenses incurred
outside New Mexico which are incidental to
performing services in New Mexico, all
constitute the taxpayer's expenses of per-
forming services in New Mexico.

(2) No provision of the Gross
Receipts and Compensating Tax Act allows
a deduction for expenses incurred in per-
forming services to determine gross receipts
subject to tax. Therefore, the total amount
of money or reasonable value of other con-
sideration derived from performing services
in New Mexico is subject to the gross
receipts tax.

E. Receipts from per-
forming services outside New Mexico.

(1) Receipts from performing
services, except research and development
services, outside New Mexico are not sub-
ject to the gross receipts tax under the pro-
visions of Section 7-9-13.1 NMSA 1978.

(2) Example 1: P, a resident of
New Mexico, is an expert forest fire fighter.

P's receipts from fighting forest fires out-
side New Mexico are not includable in P's
gross receipts.

(3) Example 2: D is a data pro-
cessing bureau located in Lone Tree, Iowa.
X, a New Mexico accounting and book-
keeping firm, mails accounting data to D. D
then processes this material into general
ledgers, payroll journals and other journals
and then returns this material by mail to X.
The receipts of D are receipts from per-
forming services entirely outside New
Mexico and therefore are not subject to the
gross receipts tax.

(4) Example 3: L, an Albuquerque
attorney, is retained by a Colorado firm to
negotiate and draw up oil and gas leases for
lands in southern Colorado. To accomplish
this objective, L goes to Pueblo, Colorado,
and there negotiates and draws the leases.
Receipts from the fee are not includable in
L's gross receipts because the service was
performed entirely outside the state of New
Mexico. 

F. Sales of state licenses
by nongovernmental entities.

(1) Amounts retained by non-
governmental entities as compensation for
services performed in selling state licenses
are gross receipts.

(2) Example: G owns and oper-
ates a small grocery store in rural New
Mexico which is located near a popular
fishing area. As a convenience to the public,
G sells New Mexico Game and Fish licens-
es. For its services in selling these licenses,
G retains a small percentage of the total
license fee. The amounts retained are gross
receipts because they are receipts derived
from services performed in New Mexico. G
may not deduct the amounts retained pur-
suant to Section 7-9-66 NMSA 1978 which
deals with commissions derived from the
sale of tangible personal property not sub-
ject to the gross receipts tax. A New Mexico
game and fish license is not tangible per-
sonal property pursuant to Subsection I of
Section 7-9-3 NMSA 1978.

G. Stockbrokers' com-
missions. Gross receipts include commis-
sions received by stockbrokers, located in
New Mexico, for handling transactions for
out-of-state as well as in-state residents.

H. Attorneys' fees.
Regardless of the source of payment or the
fact of court appointment, the fees of attor-
neys are subject to the gross receipts tax to
the extent that their services are performed
in this state.

I. Directors' fees.
(1) The receipts of a member of a

board of directors from attending a direc-
tors' meeting in New Mexico are receipts
derived from performing a service in New
Mexico and are subject to the gross receipts

NEW MEXICO TAXATION
AND REVENUE 
DEPARTMENT

This is an amendment to Section 3.2.1.18
NMAC. 

3.2.1.18 GROSS RECEIPTS;
SERVICES.

A. Receipts from per-
forming a service in New Mexico.
Receipts derived from performing a service
in New Mexico are subject to the gross
receipts tax.

B. Services performed
both within and without New Mexico.
Receipts from services, other than research
and development services and services sub-
ject to the Interstate Telecommunications
Gross Receipts Tax Act, performed both
within and without New Mexico are subject
to the gross receipts tax on the portion of the
services performed within New Mexico.

C. Allocating receipts
from selling services performed within
and without New Mexico.

(1) When a prime contractor per-
forms services both within and without New
Mexico, cost accounting records which rea-
sonably allocate all costs to the location of
the performance of the service shall be used
to determine the amount of services per-
formed in New Mexico. If adequate cost
accounting records are not kept for the allo-
cation of costs to specific locations, the
receipts from performing such services
shall be prorated based on the percentage of
service actually performed within New
Mexico. The percentage shall be calculated
by dividing the time spent by the prime con-
tractor in performing such services in New
Mexico by the total contract time spent per-
forming services everywhere. Other reason-
able methods of prorating such services
may be acceptable if approved by the
department in advance of performing the
services.

(2) Services subcontracted to
third parties under a single contract by a
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tax.
(2) Example: X is on the board of

directors of a New Mexico corporation and
a Texas corporation. X attends directors'
meetings in Texas and New Mexico. For
each directors' meeting that X attends, X is
paid a fee of $50.00. X is performing a serv-
ice. The fee which X receives from per-
forming this service in New Mexico is sub-
ject to the gross receipts tax. The fee which
X receives from performing the service in
Texas is not subject to the gross receipts tax.
However, the burden is on X to segregate
receipts which are not taxable from those
which are taxable.

J. Anesthetists' fees.
(1) The receipts of a nonemploy-

ee anesthetist from anesthetic services per-
formed for a surgeon are subject to the gross
receipts tax.

(2) The receipts of an anesthetist
from the performance of this service for a
surgeon may be deducted from gross
receipts if the surgeon resells the service to
the patient and delivers a nontaxable trans-
action certificate to the anesthetist. The sur-
geon delivering the nontaxable transaction
certificate must separately state the value of
the service purchased in the charge for the
service on its subsequent sale. The subse-
quent sale must be in the ordinary course of
business and subject to the gross receipts
tax.

(3) Example: A is an anesthetist
who is employed by a hospital and also per-
forms services for and receives compensa-
tion from a surgeon who is not associated
with the hospital. The surgeon does not con-
sider the anesthetist to be an employee and
does not withhold income or other taxes
from the anesthetist's compensation.
Although the surgeon may exercise some
control over the services performed by the
anesthetist, the surgeon relies on the anes-
thetist's training and experience to accom-
plish the result desired. The receipts of the
anesthetist from this service performed are
subject to the gross receipts tax.

K. Athletic officials.
Receipts of a referee, umpire, scorer or
other similar athletic official from umpir-
ing, refereeing, scoring or officiating at a
sporting event located in New Mexico, are
receipts derived from performance of a
service and are subject to the gross receipts
tax. Such receipts will not be exempted
from the gross receipts tax as "wages"
unless the umpires, referees, scorers and
other athletic officials demonstrate to the
department that such receipts are derived
from an employment relationship whereby
they are employees within the meaning of
Section 3.2.105.7 NMAC.

L. [ A U T O M O B I L E ]
Racing receipts. 

(1) Unless the receipts are exempt
under Section 7-9-40 NMSA 1978:

[(1)] (a) the receipts of [race car]
vehicle or animal owners from winning
purse money at [automobile] races held in
New Mexico are receipts from performing
services in New Mexico and are subject to
the gross receipts tax if any charge is made
for attending, observing or broadcasting the
race.

[(2)] (b) receipts of [race car driv-
ers] vehicle drivers, animal riders and driv-
ers and other persons from receiving a per-
centage of the owner's purse are receipts
from performing services in New Mexico
and are subject to the gross receipts tax,
unless the person receiving the percentage
of purse money is an employee [of the race
car owner], as that term is defined in
Section 3.2.105.7 NMAC, of the owner.

[(3)] (2) Where there is an agree-
ment between the driver, rider or other per-
son and the owner for distribution of the
winning purse, then only the [amounts
received by the driver and the owner are
subject to the gross receipts tax] amount
received pursuant to the agreement is gross
receipts of the driver, rider or other person
receiving the distribution.

M. Advertising receipts
of a newspaper or broadcaster.

(1) The receipts of a New Mexico
newspaper or a person engaged in the busi-
ness of radio or television broadcasting
from performing advertising services in
New Mexico do not include the customary
commission paid to or received by a non-
employee advertising agency or a nonem-
ployee solicitation representative, when
said advertising services are performed pur-
suant to an allocation or apportionment
agreement entered into between them prior
to the date of payment.

(2) Receipts of a New Mexico
newspaper or a person engaged in the busi-
ness of radio or television broadcasting
from the sale of advertising services to an
advertising agency for resale may be
deducted from gross receipts if the advertis-
ing agency delivers a nontaxable transac-
tion certificate to the newspaper or the per-
son engaged in the business of radio or tel-
evision broadcasting. The subsequent sale
must be in the ordinary course of business
and subject to the gross receipts tax, or the
advertising agency will be subject to the
compensating tax on the value of the adver-
tising service at the time it was rendered.
This version of Paragraph (2) of Subsection
M of Section 3.2.1.18 NMAC applies to
transactions occurring on or after July 1,
2000.

N. Advertising space in
pamphlets. Receipts from selling advertis-
ing service to New Mexico merchants in a

pamphlet printed outside New Mexico and
distributed wholly inside New Mexico are
receipts from performing an advertising
service in New Mexico. Such receipts are
subject to the gross receipts tax.

O. Billboard advertising.
Receipts derived from contracts to place
advertising on outdoor billboards located
within the state of New Mexico are receipts
from performing an advertising service in
New Mexico. Such receipts are subject to
the gross receipts tax, regardless of the loca-
tion of the advertiser.

P. Day care centers.
(1) Receipts from providing day

care are receipts from performing a service
and are subject to the gross receipts tax.

(2) Receipts from providing day
care for children in a situation where a com-
mercial day care center provides day care
for the children and the expenses of the care
for some of these children is paid for by the
state of New Mexico are subject to the gross
receipts tax.

(3) Receipts from providing day
care for children in a situation where a per-
son provides day care for children in a resi-
dence and the care for all these children is
paid for by the state of New Mexico are
subject to the gross receipts tax. 

(4) Receipts from providing day
care for children in a situation where a per-
son provides day care for children in the
children's home and the care for all of these
children is paid for by the state of New
Mexico are subject to the gross receipts tax.

Q. Child care.
(1) Receipts derived by a corpora-

tion for providing child care facilities for its
employees are subject to the gross receipts
tax on the amount received from its employ-
ees.

(2) Example: The X Corporation
operates a licensed child care facility to
accommodate dependent children of its
employees. In order to defray a portion of
the cost of the facility, the corporation
charges each employee two dollars ($2.00)
per child per week for the use of the facili-
ty. All receipts from the two-dollar charge
per child per week are subject to the gross
receipts tax.

R. Service charges; tips.
(1) Except for tips, receipts of

hotels, motels, guest lodges, restaurants and
other similar establishments from amounts
determined by and added to the customer's
bill by the establishment for employee serv-
ices, whether or not such amounts are sepa-
rately stated on the customer's bill, are gross
receipts of the establishment.

(2) A tip is a gratuity offered to
service personnel to acknowledge service
given. An amount added to a bill by the cus-
tomer as a tip is a tip. Because the tip is a
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gratuity, it is not gross receipts.
(3) Amounts denominated as a

"tip" but determined by and added to the
customer's bill by the establishment may or
may not be gross receipts. If the customer is
required to pay the added amount and the
establishment retains the amount for gener-
al business purposes, clearly it is not a gra-
tuity. Amounts retained by the establish-
ment are gross receipts, even if labeled as
"tips". If the customer is not required to pay
the added amount and any such amounts are
distributed entirely to the service personnel,
the amounts are tips and not gross receipts
of the establishment.

(4) Examples:
(a) Restaurant R has a policy of

charging parties of six or more a set per-
centage of the bill for food and drink served
as a tip. If a customer insists on another
arrangement, however, the set amount will
be removed. R places all amounts collected
from the set tip percentage into a pool
which is distributed to the service staff at
the end of each shift. The amounts designat-
ed as tips and collected and distributed by R
to the service staff, are tips and not gross
receipts. If R retains any amounts derived
from the set tip percentage, the amounts
retained are gross receipts.

(b) Hotel H rents rooms for ban-
quets and other functions. In addition to the
rental fee for the room, H also charges
amounts for set-up and post-function clean-
ing. H retains these amounts for use in its
business. These amounts are gross receipts.
They are gross receipts even if H denomi-
nates them as "tips".

S. Real estate brokers.
(1) Receipts of a person engaged

in the construction business from the sale of
the completed construction project include
amounts which the person has received and
then paid to a real estate broker. The total
receipts from the sale of the construction
project are subject to the gross receipts tax. 

(2) Receipts of a real estate broker
from the performance of services for a per-
son engaged in the construction business
may not be deducted from gross receipts
pursuant to Section 7-9-52 NMSA 1978.

T. Entertainers. The
receipts of entertainers or performers of
musical, theatrical or similar services are
subject to the gross receipts tax when these
services are performed in New Mexico.

U. Managers or agents of
entertainers. Commissions received by
managers or agents of entertainers for the
managers' or agents' services in New
Mexico are subject to the gross receipts tax.

V. Water utilities; instal-
lation of water taps and pipes. The
receipts of a water utility from providing a
"tap" to a water main and installing a pipe

from the water main to a meter which it pro-
vides are subject to the gross receipts tax.
However, if the utility is owned or operated
by a county, municipality or other political
subdivision of the state of New Mexico, its
receipts from providing a "tap" to a water
main and installing a pipe from a water
main to a meter which it also provides are
exempted from the gross receipts tax. 

W. Utilities; installation
charges.

(1) The receipts of a utility from
installation charges are subject to the gross
receipts tax. However, if the utility is owned
or operated by a county, municipality or
other political subdivision of the state of
New Mexico, its receipts from installation
charges are exempt from the gross receipts
tax.

(2) The receipts of a private water
utility from providing a "tap" to a water
main and installing a pipe from the water
main to a meter which it provides are sub-
ject to the gross receipts tax.

(3) Receipts of a private electric
utility from fees for changing, connecting or
disconnecting electricity of customers,
whether or not these services are required
because of nonpayment of bills by a cus-
tomer, are subject to the gross receipts tax.

X. Construction on
Indian reservations or pueblos. The
receipts of a non-Indian from construction
services, as defined in Subsection C of
Section 7-9-3 NMSA 1978 and regulations
thereunder, performed on an Indian reserva-
tion or pueblo are subject to the gross
receipts tax unless the imposition of the
gross receipts tax is preempted by federal
law. 

Y. Star route contrac-
tors. Receipts of a person holding a con-
tract for transportation of United States
mail, as a "Star Route Contractor", from
points within New Mexico to other points
within New Mexico and to points outside of
New Mexico, are subject to the gross
receipts tax on that portion of the receipts
from transportation from a point within
New Mexico to a point within New Mexico.
See Paragraph (2) of Subsection B of
Section 3.2.55.10 NMAC for deducting
receipts from the portion in interstate com-
merce.

Z. Racetrack operators.
Receipts of operators of racetracks other
than horse racetracks, from gate admission
fees and entrance fees paid by drivers are
subject to the gross receipts tax. Any por-
tion of these fees paid out by the operator as
prizes are not exempt or deductible since
the payments are part of the operator's cost
of doing business.

AA. Data access charges.
Receipts from fees or charges made in con-

nection with property owned, leased or pro-
vided by the person providing the service
are subject to the gross receipts tax when
the information or data accessed is utilized
in this state. 

BB. Specialty software
package. [Repealed]

CC. Receipts from tele-
phone or telegraph services. Receipts
derived from telephone or telegraph servic-
es originating or terminating in New
Mexico and billed to an account or number
in this state are receipts from performing
services in New Mexico and are subject to
the gross receipts tax unless exempt under
Section 7-9-38.1 NMSA 1978.

DD. Allied company
underwriting automotive service con-
tracts. When a New Mexico automotive
dealer pays an entity which is allied or affil-
iated with that dealer (allied company) to
undertake all of the dealer's obligations
under automotive service contracts as that
term is defined in Subsection C of Section
3.2.1.16 NMAC on which the dealer is
promisor, the undertaking of the allied com-
pany does not involve the sale of property in
New Mexico or the lease of property
employed in New Mexico. The undertaking
principally involves an obligation of the
allied company to indemnify the dealer by
paying the dealer for furnishing parts and
labor to fulfill the dealer's obligation to fur-
nish the parts and labor. However, the
undertaking also involves the performance
of services by the allied company for the
dealer since the allied company undertakes
to handle the claims of automotive service
contract purchasers and otherwise perform
the dealer's task under the contract. Absent
a showing of a different value by the allied
company or the department, 7.5 percent of
the contract amount paid by the dealer to the
allied company will be treated as considera-
tion received for services performed in New
Mexico.

EE. Custom software.
(1) Except as otherwise provided

in Subsection EE of Section 3.2.1.18
NMAC, receipts derived by a person from
developing custom software are receipts
from performing a service.

(2) When custom software is
developed by a seller for a customer but the
terms of the transaction restrict the cus-
tomer's ability without the seller's consent
to sell the software to another or to author-
ize another to use the software, the seller's
receipts from the customer are receipts from
the performance of a service. The seller's
receipts from authorizing the customer's
sublicensing of the software to another per-
son are receipts from granting a license. The
seller's receipts from authorizing the use by
another person of the same software are
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receipts from granting a license to use the
software.

FF. Check cashing is a
service. Receipts from charges made for
cashing checks, money orders and similar
instruments by a person other than the per-
son upon whom the check, money order or
similar instrument is drawn are receipts
from providing a service, not from originat-
ing, making or assuming a loan. Such
charges are not interest. 

GG. Receipts of collection
agencies.

(1) The fee charged by a collec-
tion agency for collecting the accounts of
others is gross receipts subject to the gross
receipts tax, regardless of whether the
receipts of the client are subject to gross
receipts tax and regardless of whether the
agency is prohibited by law from adding its
gross receipts tax amount to the amount col-
lected from the debtor.

(2) Example 1: X is a cash basis
taxpayer utilizing the services of Z collec-
tion agency for the collection of delinquent
accounts receivable. From its New Mexico
offices, Z collects from X's New Mexico
debtors in the name of X, retains a percent-
age for its services and turns over the bal-
ance to X. The percentage retained by Z is
its fee for performing services in New
Mexico. The fee is subject to the gross
receipts tax. It makes no difference that fed-
eral law prohibits Z from passing the cost of
the tax to the debtor by adding it to the
amount to be collected. X's gross receipts
include the full amount collected by Z.

(3) Amounts received by collec-
tion agencies from collecting accounts sold
to the collection agency are not gross
receipts.

(4) Example 2: X, a cash basis
taxpayer, sells its delinquent accounts
receivable to Z, a collection agency, for a
percentage of the face amount of the
accounts. X's gross receipts include the full
amount of the receivables, excluding any
time-price differential. The amount subse-
quently collected by Z from those accounts,
however, is not subject to gross receipts tax
because the amount is not included within
the definition of gross receipts. In this situ-
ation Z is buying and selling intangible
property of a type not included within the
definition of property in Subsection I of
Section 7-9-3 NMSA 1978.

HH. Commissions of inde-
pendent contractors when another pays
gross receipts tax on the receipts from the
underlying transaction.

(1) Commissions and other con-
sideration received by an independent con-
tractor from performing a sales service in
New Mexico with respect to the tangible or
intangible personal property of other per-

sons are gross receipts whether or not the
other person reports and pays gross receipts
tax with respect to the receipts from the sale
of the property. This situation involves two
separate transactions. The first is the sale of
the property by its owner to the customer
and the second is the performance of a sales
service by the independent contractor for
the owner of the property. The receipts from
the sale of the property are gross receipts of
the person whose property was sold.
Receipts, whether in the form of commis-
sions or other remuneration, of the person
performing a sales service in New Mexico
are gross receipts of the person performing
the sales service.

(2) Example 1: S is a national pur-
veyor of tangible personal property. S has
stores and employees in New Mexico. S
also has catalogue stores in less populated
parts of New Mexico. Catalogue stores
maintain minimal inventories; their primary
purpose is to make S’s catalogues available
to customers, to take orders of merchandise
selected from the catalogues, to place the
orders with S and to provide general cus-
tomer service. The catalogue stores are
operated by independent contractors and
not by S. S pays the contractors commis-
sions based on the orders placed. In charg-
ing its customers, S charges the amount
shown in the catalogue and does not add
any separate amount to cover the cost of the
contractors’ commissions. S pays gross
receipts tax on its receipts from the sale of
catalogue merchandise. The contractors
contend that the cost of their selling servic-
es is included in the amount S charges for
its merchandise and so their commissions
are not gross receipts. The contention is
erroneous. The contractors have receipts
from performing a service in New Mexico;
it is immaterial that S paid the amount of
gross receipts tax S owed on S’s receipts.
See, however, the deduction at Subsection
B of Section 7-9-66 NMSA 1978.

(3) Example 2: M is a nationwide,
multi-level sales company with presence in
New Mexico. M sells products to house-
holds mainly through a network of individ-
ual, independent contractors. The network
of sellers is controlled by one or more sets
of individuals, also independent contrac-
tors, who train and supervise the individuals
selling the merchandise; these supervisory
contractors may also sell merchandise. The
sellers display, promote and take orders for
M’s products. Payment for orders are sent to
M along with the orders. M ships the mer-
chandise directly to the final customers. M
has agreed to, and does, pay the gross
receipts tax on the retail value of the mer-
chandise sold, whether sold by M or one of
the independent contractors. Based on the
volume and value of merchandise sold, M

pays both the selling and supervisory inde-
pendent contractors a commission. The
commissions received by the independent
contractors engaging in business in New
Mexico with respect to merchandise sold in
New Mexico are gross receipts subject to
the gross receipts tax. The commissions are
receipts from performing a service in New
Mexico. The fact that M pays gross receipts
tax on M’s receipts from the sale of the
property is immaterial in determining the
liability of the independent contractors.

(4) Commissions and other con-
sideration received by an independent con-
tractor from performing a sales service in
New Mexico with respect to a service to be
performed by other persons are gross
receipts whether or not the other person
reports and pays gross receipts tax with
respect to the receipts from the performance
of the underlying service. This situation
involves two transactions. The first is the
performance of the underlying service by
the other person for the customer and the
second is the performance of the sales serv-
ice by the independent contractor for the
performer of the underlying service. The
receipts from the performance of the under-
lying service for the customer are gross
receipts of the person performing that serv-
ice. Receipts, whether in the form of com-
missions or other remuneration, of the per-
son performing the sales service are gross
receipts of the person performing the sales
service.

(5) Example 3: P is the publisher
of a magazine published in New Mexico. P
enters into arrangements with independent
contractors to solicit ads to be placed in P’s
publication. P pays each contractor a per-
centage of the billings for the ads placed by
the contractor as a commission. The inde-
pendent contractors claim that they owe no
gross receipts tax with respect to ads solicit-
ed in New Mexico because P has paid gross
receipts tax on P’s advertising revenues.
The contractors are incorrect. There are two
transactions in this situation, P’s service of
publishing advertisements and the contrac-
tors' service of soliciting ads for P. The fact
that P paid the amount of gross receipts tax
due on P’s advertising revenues is immate-
rial regarding the contractors' gross receipts
tax obligations on their receipts.

(6) If the receipts from the under-
lying sale of the tangible property are
exempt or deductible, the commission
received by an independent contractor from
selling the tangible property of another may
be subject to the deduction provided by
Section 7-9-66 NMSA 1978.

II. Receipts from win-
ning contest.

(1) Receipts of a contestant from
winning purse money in a rodeo or an ath-
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letic game, match or tournament held in
New Mexico are gross receipts from per-
forming services if any charge is made for
attending, observing or broadcasting the
event.  Such receipts are subject to the gross
receipts tax unless an exemption or deduc-
tion applies.  Where the contestant is a team
and there is an agreement among the team
members governing distribution of the
purse money, then only the amount received
by each team member pursuant to the agree-
ment is gross receipts of the team member.

(2) Subsection II of 3.2.1.18
NMAC does not apply to receipts exempt
under Section 7-9-40 NMSA 1978 nor does
it apply to activities that are primarily or
solely gambling.

16.25.9.4 D U R A T I O N :
Permanent.
[16.25.9.4 NMAC - Rp 16.25.9.4 NMAC,
6-7-02]

16.25.9.5 EFFECTIVE DATE :
June 7, 2002 unless a different date is cited
at the end of a section.
[16.25.9.5 NMAC - Rp 16.25.9.5 NMAC,
6-7-02]

16.25.9.6 OBJECTIVE: To
govern minimum standards for the practice
of veterinary medicine.
[16.25.9.6 NMAC - Rp 16.25.9.6 NMAC,
6-7-02]

16.25.9.7 DEFINITIONS:
A. “mobile veterinary

practice” means providing a wide range of
medical or surgical services in a movable
trailer, pick-up, motor home, or other vehi-
cle designed or modified to function as a
veterinary practice facility.

B. “clean surgery” means
the performance of a surgical operation for
the treatment of a condition and under cir-
cumstances which, consistent with the stan-
dards of good veterinary medicine, do not
warrant the use of aseptic surgical proce-
dures.

C. “facility” means a
building, kennel, mobile unit, vehicle, ani-
mal shelter, pet shop, or animal supply store
where “the practice of veterinary medicine”
as defined in the Veterinary Practice Act (to
include regularly scheduled vaccination
clinics or any other veterinary services) reg-
ularly occurs.

D. “small animal mobile
facility” means a trailer or mobile unit
established to function as a veterinary prem-
ises which concentrates in providing veteri-
nary services to common domestic house-
hold pets.
[16.25.9.7 NMAC - Rp 16.25.9.7 NMAC,
6-7-02]

16.25.9.8 GENERAL STAN-
DARDS:

A. The delivery of veteri-
nary care shall be provided in a competent
and humane manner.

B. Veterinary medicine
shall be performed in a manner compatible
with current veterinary medical practice.

C. The Board of
Veterinary Medicine shall require periodic
inspections of all veterinary facilities to
monitor compliance with these standards.

(1) Standards depend upon the
nature, scope, and limitations of the practice
as defined by the practice manager and
approved by the board.  However, in no case

shall standards of cleanliness, hygiene, and
sanitation be violated.

(2) Inspections shall be conducted
by a Facilities Inspector, designated by the
Board.

(3) Facilities are subject to
inspection at any time during their normal
hours of business.
[16.25.9.8 NMAC - Rp 16.25.9.8 NMAC,
6-7-02]

16.25.9.9 PREMISES - GEN-
ERAL REQUIREMENTS:

A. All premises where vet-
erinary medicine (including its various
branches) is being practiced, and all instru-
ments, equipment, apparatus, and apparel
used in connection with those practices,
shall be kept clean and sanitary and shall
conform to the standards specified for dif-
ferent types of facilities.

B. Emergency service
either by staff veterinarians or by pre-
arranged referral to another veterinarian
within a reasonable distance shall be pro-
vided at all times.  Referral must be
acknowledged and agreed upon by both the
referring and referred veterinarians.

C. Every veterinary facili-
ty shall maintain the following:

(1) A sanitary environment, to
include the proper routine disposal of waste
material, proper sterilization or sanitation of
all equipment used in diagnosis or treat-
ment, and adequate storage to provide a
neat and orderly appearance.

(2) An adequate library of text-
books, journals or other current veterinary
reference materials, readily available on the
premises or available through electronic
access.

(3) Proper storage and environ-
mental control for all medicines and biolog-
ics, based on the manufacturer’s recommen-
dations.

(4) Properly maintained records.
(5) Legally accessible methods

for the disposal of deceased animals and
infectious waste.
[16.25.9.9 NMAC - Rp 16.25.9.9 NMAC,
6-7-02]

16.25.9.10 PREMISES – FIXED
VETERINARY FACILITIES:

A. When premises are
closed, an answering machine or answering
service shall be used to notify the public
when the veterinary premises will be re-
opened and where pre-arranged veterinary
care is available.

B. All fixed premises shall
conform to or possess the following:

(1) Exterior
(a) A legible sign.
(b) Facility clean and in good

NEW MEXICO BOARD OF
VETERINARY MEDICINE

PUBLIC NOTICE

The New Mexico State Board of
Veterinary Medicine, pursuant to NMSA
1978 61-14-5.F, hereby repeals 16 NMAC
25.9 Minimum Standards effective June
7, 2002.  To replace this Part, the Board
hereby files a new version as 16.25.9
NMAC Minimum Standards, effective
June 7, 2002.

NEW MEXICO BOARD OF
VETERINARY MEDICINE

TITLE 16 O C C U PAT I O N A L
AND PROFESSIONAL LICENSING
CHAPTER 25 VETERINARY MED-
ICINE PRACTITIONERS
PART 9 MINIMUM STAN-
DARDS

16.25.9.1 ISSUING AGENCY:
New Mexico Board of Veterinary Medicine,
7301 Jefferson St. NE, Ste. C, Albuquerque,
NM  87109, (505) 841-9112.
[16.25.9.1 NMAC - Rp 16.25.9.1 NMAC,
6-7-02]

16.25.9.2 SCOPE: Applies to all
veterinary facilities operating in the State of
New Mexico - i.e., all facilities at which the
“practice of veterinary medicine” (as
defined in the Veterinary Practice Act, sec-
tion 61-14-2.B) regularly occurs.
[16.25.9.2 NMAC - Rp 16.25.9.2 NMAC,
6-7-02]

16.25.9.3 S T A T U T O R Y
AUTHORITY: Veterinary Practice Act,
NMSA 1978 Sections 61-14-5.F and J and
61-14-13.
[16.25.9.3 NMAC - Rp 16.25.9.3 NMAC,
6-7-02]
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repair.
(c) Grounds clean and main-

tained.
(2) Interior
(a) Indoor lighting for halls,

wards, reception areas, examination, treat-
ment, and surgery rooms that is adequate for
these areas’ intended purposes.

(b) A reception room and office,
or a combination of the two.

(c) An examination room separate
from other areas of the facility and of suffi-
cient size to accommodate the appropriate
hospital personnel.

(d) Table tops, counter tops, and
floors of materials suitable for regular disin-
fection and cleaning.

(e) Facility license conspicuously
displayed.

(f) Veterinarians’ licenses and vet-
erinary technicians’ licenses conspicuously
displayed.

C. A veterinary facility
where animals are housed or retained for
treatment shall additionally contain the fol-
lowing:

(1) Compartments of sufficient
size and construction to maintain animals in
a comfortable, safe, and sanitary manner.

(2) Exercise runs, or a means for
providing exercise, of sufficient construc-
tion to maintain animals in a safe, clean, and
sanitary manner.

(3) Effective separation of known
or suspected contagious animals.

(4) Maintenance of temperature
and ventilation so as to ensure the comfort
of patients.

(5) An animal identification sys-
tem.

(6) Fire precautions that meet the
requirements of local and state fire preven-
tion codes.

(7) If there are to be no personnel
on the premises during any time an animal
is left at the veterinary facility, prior written
or verbal notice of this fact is to be given to
the client.

D. Full-service veterinary
facilities shall additionally conform to or
possess the following:

(1) A surgery room separate and
distinct from all other rooms and reserved
for aseptic surgical procedures requiring
aseptic preparation.

(2) The capability to render diag-
nostic radiological services, either in-house
or through outside sources.

(3) The capability to provide clin-
ical pathology and histopathology diagnos-
tic laboratory services, either in-house or
through outside sources.
[16.25.9.10 NMAC - N, 6-7-02]

16.25.9.11 PREMISES –

MOBILE VETERINARY FACILITIES:
A. Small Animals.  A small

animal mobile veterinary facility shall con-
form to or possess the following:

(1) Hot and cold water.
(2) A 110-volt power source for

diagnostic equipment.
(3) A collection receptacle for

proper disposal of waste material.
(4) Lighting adequate for the pro-

cedures to be performed.
(5) Table tops and counter tops

which can be cleaned and disinfected.
(6) Floor coverings which can be

cleaned and disinfected.
(7) Compartments to transport or

hold animals, if applicable.
(8) Indoor lighting for halls,

wards, reception areas, examination and
surgery rooms that is adequate for these
areas’ intended purposes.

(9) An examination room separate
from other areas of the facility (unless only
one client is in the mobile unit at a time),
which shall be of sufficient size to accom-
modate appropriate hospital personnel.

(10) Fire precautions that meet
the requirements of local and state fire pre-
vention codes.

(11) Temperature and ventilation
controls adequate to ensure the comfort of
patients.

(l2) If surgical services are
offered, a room separate and distinct from
other rooms that reserved for aseptic surgi-
cal procedures.

(13) The capability to render
diagnostic radiological services, either in
the mobile veterinary unit or through other
commercial facilities.

(14) The capability to provide
clinical pathology and histopathology diag-
nostic laboratory services, either in the
mobile veterinary unit or through outside
services.

(15) Ability and equipment to
provide immediate emergency care at a
level commensurate with the specific veteri-
nary medical services provided.

(16) Provide after-hours emer-
gency service, either by staff veterinarians
or by pre-arranged referral to another vet-
erinarian within a reasonable distance.
Referral must be acknowledged and agreed
upon by both the referring and referred vet-
erinarians.

(17) In all types of mobile veteri-
nary practice adherence to minimum stan-
dards of practice and the existence of a vet-
erinarian-client-patient relationship.

(18) Proper instrumentation and
sterilization maintained in the vehicle to
accommodate those services which the vet-
erinarian holds himself/herself out as capa-
ble of providing.

B. Large Animals.  A large
animal mobile veterinary facility shall con-
form to or possess the following:

(1) Maintenance in a clean and
sanitary fashion.

(2) Items of equipment that are
necessary for the veterinarian to perform
physical examinations, surgical procedures,
and medical treatments consistent with the
standards of the profession and the type of
veterinary services being rendered.
Standard items equipping the unit should
include, but not be limited to, the following:

(a) If sterile surgery is to be per-
formed, sterile surgical instruments, sutur-
ing materials, syringes, and needles should
be carried.

(b) Protective clothing, rubber or
disposable boots, and a means to clean them
between each visit to each premises as the
disease warrants.

(c) Current and properly stored
pharmaceuticals and biologics as per manu-
facturer’s label.

(d) A means of cold sterilization.
(3) The capability to render diag-

nostic radiological services, either through
the mobile veterinary unit or through other
commercial facilities.

(4) The capability to provide clin-
ical pathology and histopathology diagnos-
tic laboratory services, either through the
mobile veterinary unit or through outside
services.

C. In all types of mobile
veterinary practice, minimum standards of
practice must be adhered to and a veterinar-
ian-client-patient relationship must exist.
[16.25.9.11 NMAC - Rp 16.25.9.17
NMAC, 6-7-02]

16.25.9.12 PREMISES - EMER-
GENCY CLINICS:

A. Emergency clinics are
facilities which advertise or otherwise pur-
port to provide veterinary medical services
when these services are not normally avail-
able through other facilities.  Nothing con-
tained in this rule is intended to prohibit any
licensed facility from providing services of
an emergency nature.

B. The minimum staffing
requirements for an emergency facility shall
include a licensed veterinarian on the prem-
ises at all times during the posted hours of
operation.

C. Its advertisements shall
clearly state:

(1) A licensed veterinarian is on
the premises during the posted emergency
hours.

(2) The hours the facility will pro-
vide emergency services.

(3) The address and telephone
number of the facility.
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D. In addition to the equip-
ment for veterinary hospitals and clinics, all
emergency facilities also shall have the
equipment necessary to perform standard
emergency medical procedures, including,
but not limited to:

(1) The capability to render time-
ly diagnostic radiological services on prem-
ises.

(2) The capacity to render timely
laboratory services on premises.

(3) The ability to provide diag-
nostic cardiac monitoring.

E. Emergency clinics shall
meet the same standards as “fixed veteri-
nary premises.”
[16.25.9.12 NMAC - Rp 16.25.9.16
NMAC, 6-7-02]

16.25.9.13 PREMISES – NON-
FULL SERVICE FACILITIES:

A. Referral, specialty, and
other facilities in which the services provid-
ed are limited in scope shall:

(1) Identify the name of the pri-
mary veterinarian on each patient’s medical
record.

(2) Possess all necessary instru-
ments, equipment, and apparatus compati-
ble with the services rendered.

B. Non-full service facili-
ties shall meet the same standards as “fixed
veterinary premises.”
[16.25.9.13 NMAC - N, 6-7-02]

16.25.9.14 PREMISES – FOOD
ANIMAL FACILITIES: Veterinary prem-
ises where food animal medicine is prac-
ticed shall have a reception room and office
or a combination of the two.  The premises
shall contain the following:

A. Facilities for cleaning
and sterilizing instruments and equipment.

B. Telephone and/or
answering services.

C. Record-keeping sys-
tem.

D. Facilities for proper
storage of pharmaceuticals and biologics.

E. Holding pens.
F. Capability for provid-

ing restraint.
G. Sanitizable area for

clean surgery.
[16.25.9.14 NMAC - Rp 16.25.9.18
NMAC, 6-7-02]

16.25.9.15 R A D I O L O G I C A L
SERVICES:

A. Full-service veterinary
practices must have the capacity to render
adequate diagnostic radiological services,
either in the hospital or through a written
agreement to provide these services through
another facility.

B. All exposed radi-
ographs shall be the property of the veteri-
nary facility that originally ordered them to
be prepared and shall be stored and main-
tained by that facility for a period of three
years.

C. All exposed radi-
ographs shall have a permanent, legible
identification, either by film emulsion or by
affixing a label that includes the following
information:

(1) The hospital, clinic, or veteri-
narian name.

(2) The location, city, and state of
the facility.

(3) Client indentification.
(4) Patient identification.
(5) The date the radiograph was

taken.
(6) Anatomical orientation, left or

right, as indicated.
D. Radiographs shall be

temporarily released (loaned) within a rea-
sonable time period upon the request of
another veterinarian who has the authoriza-
tion of the owner/agent of the animal to
which they pertain or directly to the
owner/agent.  Return of said radiographs to
the originating veterinarian shall also be
accomplished in a timely manner.  Transfer
of radiographs shall be documented in the
medical record.

E. If radiographs are trans-
ferred permanently (for example, when a
client is moving away), this transfer shall be
documented in the medical record.

F. Radiographs originat-
ing at an emergency hospital shall become
the property of the next attending veterinary
facility upon receipt of said radiographs.
Transfer of radiographs shall be document-
ed in the medical record.

G. A radiology log shall be
maintained and shall include the following
information:

(1) The date the radiograph was
taken.

(2) Client identification.
(3) Patient identification.
(4) Anatomical location or body

part radiographed.
(5) The view or angle of the radi-

ograph.
(6) The technique used for each

exposure.
[16.25.9.15 NMAC - Rp 16.25.9.10
NMAC, 6-7-02]

16.25.9.16 LABORATORY SER-
VICES AND EQUIPMENT:

A. Clinical pathology and
histopathology diagnostic laboratory servic-
es must be readily available within the vet-
erinary facility or through outside sources.

B. Laboratory data is the

property of the veterinary facility that orig-
inally ordered it to be prepared.

C. A copy of laboratory
data shall be released within a reasonable
time period upon the request of another vet-
erinarian who has the authorization of the
owner or agent for the animal to which it
pertains or directly to the owner or agent.

D. A laboratory must be
equipped with a microscope and a cen-
trifuge.
[16.25.9.16 NMAC - Rp 16.25.9.11
NMAC, 6-7-02]

16.25.9.17 P H A R M A C E U T I -
CAL SERVICES:

A. No legend or controlled
drug shall be prescribed, dispensed, or
administered without the establishment of a
veterinary-client-patient relationship.

B. All legend drugs shall
be stored in a secured manner limiting pub-
lic accessibility.

C. No expired drug or bio-
logic shall be administered or dispensed.

D. All expired drugs or
biologics shall be stored away from the
working pharmacy while awaiting disposal.

E. All drugs and biologics
shall be maintained, administered, dis-
pensed, and prescribed in compliance with
state and federal laws.

F. Unless otherwise
requested by the owner, and noted in the
medical record, all repackaged legend and
dangerous drugs shall be dispensed in safe-
ty-closure containers.

G. All drugs shall be
labeled with:

(1) Name, address, and phone
number of the facility.

(2) Client’s name.
(3) Patient’s name.
(4) Date dispensed.
(5) Name and strength of drug.
(6) Directions for use.
(7) Quantity dispensed.
(8) Expiration date of drug.
(9) Name of prescribing veteri-

narian.
(10) The words “For veterinary

use only” and “Keep out of reach of chil-
dren.”
[16.25.9.17 NMAC - Rp 16.25.9.12
NMAC, 6-7-02]

16.25.9.18 SURGICAL SER-
VICES:

A. Sterile surgery shall be
defined as procedures in which aseptic tech-
nique is practiced in patient preparation,
instrumentation, and surgical attire.

B. The surgeon is respon-
sible for the surgical case until it is com-
pleted and there is adequate recovery from
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anesthesia.
C. Surgery room.
(1) A room shall be designated for

aseptic procedures only, in which no other
uses are permitted.

(2) The surgery room shall be
well lighted and have available an opera-
tional viewing device for reviewing radi-
ographs.

(3) The floors, tabletops, and
countertops of the surgery room shall be of
a material suitable for regular disinfection
and cleaning, and shall be cleaned and dis-
infected regularly.

(4) Storage in the surgery room is
limited to surgically related items only.

(5) Nothing in this section shall
preclude the performance of emergency
aseptic surgical procedures in another room
when the room designated for that purpose
is already occupied.

D. Instruments and equip-
ment.

(1) Instruments and equipment
shall be:

(a) Adequate for the type of surgi-
cal service provided.

(b) Sterilized by a method accept-
able for the type of surgery for which they
shall be used.

(2) In any sterile surgical proce-
dure, a separate sterile pack and glove shall
be used for each animal.

(3) All instruments, packs, and
equipment that have been sterilized shall
have an indicator that reacts to and verifies
sterilization within one year.

E. Surgical attire.
(1) Each member of the surgical

team shall wear an appropriate sanitary cap
and sanitary mask which covers his or her
hair, mouth, nose, and any facial hair,
except for eyebrows and eyelashes.

(2) All members of the surgical
team who will be handling sterile instru-
ments or touching the surgical site shall
wear sterilized surgical gowns with long
sleeves and sterilized gloves.

(3) Ancillary personnel in the sur-
gery room shall wear clean clothing.

(4) Ancillary personnel in imme-
diate proximity to the sterile field shall wear
sanitary cap and mask.

(5) When performing “clean sur-
gery,” the instruments used to perform such
surgery shall have been properly sterilized
or disinfected, and the surgeon and ancillary
personnel shall wear clean clothing as
appropriate.

F. Anesthesia.
(1) General anesthesia is a condi-

tion caused by the administration of a drug
or combination of drugs sufficient to pro-
duce a state of unconsciousness or dissocia-
tion and blocked response to a given pain or

alarming stimulus.
(2) A veterinarian shall use appro-

priate and humane methods of anesthesia,
analgesia, and sedation to minimize pain
and distress during any procedures and shall
comply with the following standards:

(a) With the exception of feral or
dangerous animals, every animal shall be
given a physical examination within twelve
(12) hours prior to the administration of an
anesthetic.

(b) The animal under general
anesthesia shall be under continuous obser-
vation until at least the swallowing reflex
has returned and shall not be released to the
client until the animal demonstrates a right-
ing reflex.  This shall not preclude direct
transfer of an animal under anesthesia to a
suitable facility for referred observation.

(c) Provide a method of respirato-
ry monitoring that may include observation
of the animal’s chest movement or observ-
ing the rebreathing bag or respirometer.

(d) Provide a method of cardiac
monitoring that may include the use of
stethoscope or electrocardiographic moni-
tor.

(e) Clean endotracheal tubes of
assorted sizes shall be readily available.

(f) Oxygen equipment shall be
available at all times.

(g) Anesthetic equipment will be
maintained in proper working condition.

(h) Effective means shall be pro-
vided for exhausting waste gasses from hos-
pital areas in which inhalation anesthesia is
used.

G. A surgical log shall be
maintained that includes the following
information:

(1) Date of procedure.
(2) Client identification.
(3) Patient identification.
(4) Type or name of procedure.
(5) Pre-anesthetic or sedative

used.
(6) Anesthetic or induction agent

used.
(7) Anesthesia maintenance agent

used.
(8) Duration of procedure.

[16.25.9.18 NMAC - Rp 16.25.9.13
NMAC, 6-7-02]

16.25.9.19 DENTAL SERVICES:
A. Dental operation or

procedure is the application or use of any
instrument or device to any portion of an
animal’s tooth, gum, or related tissue for the
prevention, cure, or relief of any wound,
fracture, injury, disease, or other condition
of an animal’s tooth, gum, or related tissue.
Dental operations or procedures shall be
performed only by licensed veterinarians,
except for those preventive veterinary den-

tal procedures as specified below.
B. Preventive veterinary

dental procedures including, but not limited
to, the removal of calculus, soft deposits,
plaque, stains; the smoothing, filing, polish-
ing of tooth surfaces, or floating or dressing
of equine teeth, shall be performed only by
licensed veterinarians, or under the direct
supervision of a licensed veterinarian.

C. Preventive veterinary
dental procedures including, but not limited
to, the removal of calculus by either manu-
al or ultrasonic rescaling shall be done in a
location specifically designated for such
procedures or in a treatment area.

D. This rule does not pro-
hibit any person from utilizing cotton
swabs, gauze, dental floss, dentifrice, tooth-
brushes, or similar items to clean an ani-
mal’s teeth.
[16.25.9.19 NMAC - Rp 16.25.9.14
NMAC, 6-7-02]

16.25.9.20 DIRECT SUPERVI-
SION OF NON-VETERINARIANS:
Non-licensed individuals—excluding grad-
uate veterinarians—are prohibited from
practicing veterinary medicine, which
includes chiropractic, physical therapy,
acupuncture, acupressure, dentistry, embryo
transfer, or any other related services on
animals, as defined in the Veterinary
Practice Act, 61-14-2.B.(1), except under
the direct supervision of a licensed veteri-
narian.

A. No graduate veterinari-
an may practice veterinary medicine (as
defined in the Veterinary Practice Act, 61-
14-2.B.) in New Mexico without a current
New Mexico license to practice veterinary
medicine

B. Direct supervision
includes the following:

(1) The licensed veterinarian must
have established a valid veterinarian-client-
patient relationship.

(2) The treatment must be per-
formed on the order of a licensed veterinar-
ian.

(3) The licensed veterinarian must
be on the premises and readily available.

(4) The licensed veterinarian must
assume liability for the quality of any treat-
ment performed.

(5) The fee for services rendered
shall be paid to the licensed veterinarian or
licensed facility.
[16.25.9.20 NMAC - Rp 16.25.9.15
NMAC, 6-7-02]

16.25.9.21 R E C O R D - K E E P -
ING:

A. Every veterinarian
involved in a veterinarian-client-patient
relationship and performing any act requir-
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ing a license to work on any animal or
group of animals in his or her custody or in
custody of an animal hospital, shall prepare
a legible, written, individual (or group) ani-
mal and client record concerning the ani-
mal(s), which shall contain the following
information:

(1) Name, address, and phone
number of the animal’s owner or agent.

(2) Name or identity of animal(s),
including species, breed, age, sex, weight,
and color, where appropriate.

(3) The medical record shall con-
tain:

(a) A history of pertinent informa-
tion as it pertains to the animal’s medical
status.

(b) Notation of the physical
examination findings.

(c) Treatment or intended treat-
ment plans, or both, including medications,
medication strengths (when available in
more than one strength) and amounts
administered, dispensed, or prescribed and
frequency of use as well as route of admin-
istration, including those medications used
for sedation, induction, and maintenance of
anesthesia.

(d) Data and interpretation(s) of
diagnostic procedures including, but not
limited to, radiographs, laboratory, ultra-
sound, and ECG.

(e) A diagnosis or tentative diag-
nosis.

(f) When pertinent, a prognosis.
(g) Progress notes and disposition

of the case.
(h) Dates (beginning and ending)

of custody of the animal with daily nota-
tions.

(i) In the case of vaccination clin-
ics, a certificate, including the information
required by subsections (A)(1) and (2)
above may serve as the medical record.

(j) Name or initials of the veteri-
narian responsible for entries.

(k) Name or initials of all ancil-
lary and authorized individuals responsible
for entries.

(l) Records for surgical proce-
dures that include a description of the pro-
cedure, surgical findings when pertinent,
and response to or recovery from anesthe-
sia.

(4) Group records are acceptable
for herds, flocks, or litters of animals that
lack individual identification by name or
that include a number of individuals to
which the same medical record applies.
Records shall contain the requirements list-
ed in (3) above.

B. Record Storage.
(1) All records shall be the prop-

erty of the veterinary facility or practice that
created such records and shall be kept for a

minimum of three years after the last ani-
mal’s visit.

(2) Copies of records and radi-
ographs or a summary of records will be
made available within ten working days
upon the client’s request.

C. Controlled Substances.
(1) A separate log shall be main-

tained on each controlled substance and
shall contain the following information:

(a) Date and time of administra-
tion or date of dispensation.

(b) Name of owner or agent.
(c) Name or identification of ani-

mal.
(d) Amount dispensed or admin-

istered.
(e) Balance remaining.
(f) Authorizing veterinarian and

identification of authorized individual dis-
pensing or administering said controlled
substance.

(2) For each controlled substance,
there shall be an annual inventory that
includes:

(a) The date of inventory (May
1st of each year, unless prior written notice
is submitted to the Board by the Licensee
Manager to the appropriate agency).

(b) A physical count identifying
the quantity of each controlled substance on
hand, on the date of inventory.

(c) The “Balance Remaining”
from the individual controlled substance
log.

(d) The discrepancy between (b)
and (c).

(e) The percent of annual use (d)
represents.

(3) All New Mexico Pharmacy
Board, New Mexico Controlled Substances
Act, Federal Drug Enforcement
Administration and Federal Food and Drug
Administration requirements shall be com-
plied with, including, but not limited to the
following:

(a) Controlled substances must be
kept securely locked in a closet, safe, or
fixed cabinet.

(b) Access to the controlled sub-
stance storage area should be restricted to
the absolute minimum number of employ-
ees.

(c) The recommendation that con-
trolled substance stock be kept to a mini-
mum.  Should it be necessary to have a sub-
stantial quantity of controlled substances
stored in the office or clinic, DEA encour-
ages having security which exceeds the
minimum requirements, such as a safe and
alarm system.

(d) The reporting of lost or stolen
controlled substances to the appropriate
agency.

(e) The disposal of controlled

substances through a DEA-licensed dispos-
er.

(f) The posting of both the DEA
and NMCS licenses in the pharmacy area.

D. Computer Records.
(1) There shall be reasonable

security of a facility’s computer(s), with
access limited to authorized individuals
only.

(2) A daily and cumulative
monthly back-up on a separate disk or mag-
netic tape shall be made.
[16.25.9.21 NMAC - Rp 16.25.9.19
NMAC, 6-7-02]

HISTORY OF 16.25.9 NMAC:
Pre-NMAC History:
BVE 88-7, Rules Governing Minimum
Standards for the Practice of Veterinary
Medicine, 10-14-88.
BVE 92-8, Rules Governing Minimum
Standards for the Practice of Veterinary
Medicine, 5-22-92.
BVE 93-8, Rules Governing Minimum
Standards for the Practice of Veterinary
Medicine, 6-3-93.

History of Repealed Material:
16 NMAC 25.9, Minimum Standards –
Repealed, 9-1-00.
16.25.9 NMAC, Minimum Standards –
Repealed, 6-7-02.

End of Adopted Rules and
Regulations Section
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