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Notices of Rulemaking and Proposed Rules
designated by the Medical Assistance
Division.  Specifically, beginning July 1,
2005, it is anticipated that pharmacy claims
will be submitted to a single entity contract-
ed by the Department to manage behavioral
health services.  Also the term “physician”
is being changed to “practitioner” when
appropriate to accommodate other
providers authorized to prescribe under
state law.  The proposed revisions are
reflected in 8.324.4 NMAC of the Medical
Assistance Program Manual.

Interested persons may submit written com-
ments no later than 5:00 p.m., May 13,
2005, to Pamela S. Hyde, J.D., Secretary,
Human Services Department, P.O. Box
2348, Santa Fe, New Mexico 87504-2348.
All written and oral testimony will be con-
sidered prior to issuance of the final regula-
tion.

If you are a person with a disability and you
require this information in an alternative
format or require a special accommodation
to participate in the public hearing, please
contact the Division toll free at 1-888-997-
2583 and ask for extension 7-3156.  In
Santa Fe call 827-3156.  If you are hearing
impaired, you may call the Department’s
TDD system at 1-800-659-8331.  The
Department requests at least ten (10) days
advance notice to provide requested alterna-
tive formats and special accommodations.

Copies of the Human Services Register are
available for review on our Website at
www.state.nm.us/hsd/mad.html . or by
sending a self-addressed stamped envelope
to Medical Assistance Division, Program
Oversight & Support Bureau, P.O. Box
2348, Santa Fe, NM. 87504-2348.

NEW MEXICO HUMAN
SERVICES DEPARTMENT

MEDICAL ASSISTANCE DIVISION

NOTICE

The New Mexico Human Services
Department (HSD) will hold 3 separate
public hearings on May 13, 2005, at the
New Mexico State Library, Room 2022
(1205 Camino Carlos Rey), Santa Fe, New
Mexico.

From 9:00-10:00 a.m. the subject of the
hearing will be Transportation Services.
The Human Services Department will
administer some transportation services
through a transportation contractor effective
July 1, 2005.  The policy has been revised to
include provision of transportation services
by the transportation contractor.
Administration services previously provid-
ed by the Income Support Division have
been deleted from the proposed policy
because the services will also be adminis-
tered by the transportation contractor.
Client Medical Transportation Services,
MAD-605, will be repealed from the
Medical Assistance Division Program
Policy Manual. Specific policy statements
have been incorporated into the proposed
Transportation Services policy revisions.
The proposed revisions are reflected in
8.324.7 NMAC of the Medical Assistance
Program Manual.

From 10:30-11:30 a.m. the subject of the
hearing will be Home & Community-
Based Waiver Services. The Human
Services Department is proposing to
include language that adds the Aging and
Long Term Services Department to the list
of agencies that are responsible for the
development and implementation of the
home and community-based waiver servic-
es program.  In addition, the proposed regu-
lations increase the number of days from
sixty (60) to ninety (90) in which an eligi-
bility determination must be made and clar-
ifies language pertaining to benefit determi-
nation and initial benefits.  The proposed
revisions are reflected in 8.290.400.9
NMAC and 8.290.600.10 NMAC of the
Medical Assistance Program Manual.

From 1:30-3:00 p.m. the subject of the
hearing will be Pharmacy Services. The
New Mexico Human Services Department
is proposing to revise the Medicaid program
policy related to pharmacy services.  The
intent of the proposed regulation is to clari-
fy that pharmacies may need to bill claims
to various pharmacy benefit managers
(PBMs) or coordinated service contractor

NEW MEXICO HUMAN
SERVICES DEPARTMENT

MEDICAL ASSISTANCE DIVISION

NOTICE

The New Mexico Human Services
Department (HSD) will hold 2 separate
public hearings on May 16, 2005.

At  9:00 a.m. a hearing on Medicaid
Managed Care will be held in Mabry
Hall, State Education Building (corner of
West DeVargas and Don Gaspar), Santa
Fe, New Mexico. The Medical Assistance
Division is proposing amendments to the
Medicaid managed care policy for the pur-
pose of incorporating program changes
related to the transitioning of the delivery of
Medicaid behavioral health services from
the managed care organizations to a single

statewide entity (SE), and in preparation for
implementation of new Salud! managed
care contracts effective July 1, 2005.  The
proposed revisions are reflected in 8.305
NMAC of the Medical Assistance Program
Manual.

At 1:30 p.m. a hearing on State Coverage
Initiative (SCI) will be held in the Yucca
Room (2022) at the New Mexico State
Library (1205 Camino Carlos Rey),
Santa Fe, New Mexico. The State
Coverage Initiative (SCI) is a unique pri-
vate/public partnership developed and
implemented with a grant through the
Robert Wood Johnson foundation and
approved by the federal government
through a Health Insurance Flexibility and
Accountability (HIFA) waiver.  This initia-
tive endeavors to address New Mexico’s
high rate of uninsured and low rate of
employer-sponsored health care.  SCI offers
affordable health care to low income-work-
ing adults through an employer based man-
aged care system in conjunction with the
state that assists small employers and their
employees to purchase health care coverage
with state and federal subsidies.  The pro-
posed revisions will be reflected in new
Chapters, 8.306 NMAC and 8.262 NMAC.
Amendments will be made to 8.200.400
NMAC, 8.200.430 NMAC, and 8.305.4
NMAC of the Medical Assistance Program
Manual.

Interested persons may submit written com-
ments no later than 5:00 p.m., May 16,
2005, to Pamela S. Hyde, J.D., Secretary,
Human Services Department, P.O. Box
2348, Santa Fe, New Mexico 87504-2348.
All written and oral testimony will be con-
sidered prior to issuance of the final regula-
tion.

If you are a person with a disability and you
require this information in an alternative
format or require a special accommodation
to participate in the public hearing, please
contact the Division toll free at 1-888-997-
2583 and ask for extension 7-3156.  In
Santa Fe call 827-3156.  If you are hearing
impaired, you may call the Department’s
TDD system at 1-800-659-8331.  The
Department requests at least ten (10) days
advance notice to provide requested alterna-
tive formats and special accommodations.

Copies of the Human Services Register are
available for review on our Website at
www.state.nm.us/hsd/mad.html . or by
sending a self-addressed stamped envelope
to Medical Assistance Division, Program
Oversight & Support Bureau, P.O. Box
2348, Santa Fe, NM. 87504-2348.



404 Montezuma, Santa Fe, NM 87501.

PLEASE BE ADVISED THAT the New
Mexico Lobbyist Regulation Act, Sections
2-11-1 et seq NMSA 1978, regulates lobby-
ing activities before state agencies, officers,
boards and commissions in rulemaking and
other policy-making proceedings.  A person
who is a lobbyist must register with the
Secretary of State if the person is paid or
employed to do lobbying or the person rep-
resents an interest group and attempts to
influence a state agency, officer, board or
commission while it is engaged in any for-
mal process to adopt a rule, regulation, stan-
dard or policy of general application.  An
individual who appears for himself or her-
self is not a lobbyist and does not need to
register.  The law provides penalties for vio-
lations of its provisions.  For more informa-
tion and registration forms, contact the
Secretary of State’s Office, State Capitol
Building, Room 420, Santa Fe, NM 87503,
(505) 827-3600.

IT IS FURTHER ORDERED that the
Commission may require the submission of
additional information, make further
inquiries, and modify the dates and proce-
dures if necessary to provide for a fuller
record and a more efficient proceeding.

IT IS FURTHER ORDERED that staff of
the Office of the Chief Information Officer
shall cause a copy of this Notice to be pub-
lished once in the New Mexico Register,
once in the Albuquerque Journal, and to be
posted to the Internet at
http://www.cio.state.nm.us all on or before
April 14, 2005.  To obtain a copy of the pro-
posed rule: (1) send the rule name, rule
number, and a self-addressed envelope to
the Office of the Chief Information Officer,
404 Montezuma, Santa Fe, NM 87501; (2)
call the Office of the Chief Information
Officer at 505-476-0400 with the rule name
and rule number; e-mail the Chief
Information Officer at cio@state.nm.us
with the rule name and rule number (you
will receive a copy of the rule in Microsoft
WORD format by return e-mail); or down-
load the proposed rule from the Internet at
http://www.cio.state.nm.us.  The proposed
rule is also available for inspection and
copying during regular business hours in the
Office of the Chief Information Officer, 404
Montezuma, Santa Fe, NM 87501.

PLEASE BE ADVISED THAT individuals
with a disability who are in need of sum-
maries or other types of accessible forms of
the proposed rule or comments may contact
the Chief Information Officer at (505)476-
0400.

DONE, this 22nd day of March, 2005.

INFORMATION TECHNOLOGY COM-
MISSION

_________________________
By:  Carroll Cagle, Chair
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NEW MEXICO
INFORMATION 
TECHNOLOGY
COMMISSION

STATE OF NEW MEXICO
INFORMATION TECHNOLOGY COM-

MISSION

IN THE MATTER OF ADOPTING
1.12.11 NMAC,

ENTERPRISE ARCHITECTURE

NOTICE OF PROPOSED RULEMAK-
ING AND PROCEDURAL ORDER

I.  SOLICITATION OF COMMENTS

The Information Technology Commission
(Commission) issues this Notice of
Proposed Rulemaking to provide an oppor-
tunity for public comment and to create a
record for a decision on a proposed new
rule: 1.12.11 NMAC, Enterprise
Architecture.  The Commission requests
written comments from all interested per-
sons and entities on the proposed new rule.

All relevant and timely comments, includ-
ing data, views, or arguments, will be con-
sidered by the Commission.  In reaching its
decision, the Commission may take into
account information and ideas not con-
tained in the comments, providing that such
information or a writing containing the
nature and source of such information is
placed in the public file, and provided that
the fact of the Commission’s reliance on
such information is noted in the Order
issued by the Commission.

II. ORDER

IT IS THEREFORE ORDERED that this
Notice of Proposed Rulemaking and
Procedural Order be issued.

IT IS FURTHER ORDERED that all inter-
ested parties may file written comments on
the proposed rule on or before May 9, 2005.
All relevant and timely comments, includ-
ing data, views, or arguments will be con-
sidered by the Commission before final
action is taken in this proceeding.  Written
comments must be filed prior to the dead-
line for receipt of comments either in hard
copy with the Chief Information Officer,
Office of the Chief Information Officer, 404
Montezuma, Santa Fe, NM 87501 or by
electronic mail to the Chief Information
Officer at cio@state.nm.us.  The rule num-
ber must appear on each submittal.
Comments will be available for public
inspection during regular business hours in
the Office of the Chief Information Officer,

NEW MEXICO BOARD OF
PSYCHOLOGIST

EXAMINERS

Legal Notice

Notice is hereby given that the New Mexico
Board of Psychologist Examiners will con-
vene a Rule Hearing to amend the following
rules:

*   Amend Part 7
*   Amend Part 12
*   Amend Part 13

The Rule Hearing will be held at TVI
Workforce Training Center, 5600 Eagle
Rock Ave. NE, Room 101 Albuquerque
New Mexico at 9:00 a.m. on May 18, 2005

The Board will consider adoption of the
rules and regulations after May 18, 2005.
Copies of the proposed rules are available
on request from the Board office, P. O. Box
25101, Santa Fe, New Mexico, 87504-
5101, telephone (505) 476-4657 or 476-
4607 and the Board’s website at
www.rld.state.nm.us .

Anyone wishing to present their views on
the proposed rules may appear in person at
the Hearing, or may send written comments
to the Board office.  Written comments must
be received by May 13, 2005 to allow time
for distribution to the Board members.

Disabled members of the public who wish
to attend the meeting or hearing and are in
need of reasonable accommodations for
their disabilities should contact the Board
office at (505) 476-4657, no later than May
13, 2005.

End of Notices and 
Proposed Rules Section



NEW MEXICO CHILDREN,
YOUTH AND FAMILIES

DEPARTMENT
FAMILY SERVICES DIVISION

Explanatory paragraph:  This is an amend-
ment to 7.20.11 NMAC, Sections 7, 9, 17,
22 and 32, effective April 14, 2005.  The
purpose of the amendment is to remove cer-
tification requirements for home-based
services in Subsection BF of 7.20.11.7
NMAC; Paragraph (1) of Subsection A of
7.20.11.9 NMAC; Subsection B of
7.20.11.17 NMAC and Subparagraph (b) of
Paragraph (3) of Section C of 7.20.11.22
NMAC.  Section 32, Home-Based Services
is repealed in its entirety.

7.20.11.7 DEFINITIONS:
BF. [HOME-BASED SER-

VICES (HBS) means a program, operated
pursuant to these certification requirements,
that provides services in family homes
and/or other community settings in order to
enhance mental/behavioral functioning of
clients.]  [Reserved]
[7.20.11.7 NMAC - Rp 7 NMAC 20.11.7,
03/29/02; A, 04/14/05]

7.20.11.9 ISSUANCE OF CER-
TIFICATION:

A. Application for initial
certification:

(1) Applications for the initial
certification of a new program offering case
management services, behavior manage-
ment skills development services, day treat-
ment services, group home services, [home-
based services,] all residential treatment
services, or treatment foster care services
are submitted to the LCA for review and
approval.  The application for initial certifi-
cation of a program includes, but is not lim-
ited to, the following:

(a) a letter of intent naming the
service for which the agency is requesting
initial certification and describing how and
where the proposed service will be deliv-
ered.

(b) policies and procedures show-
ing that the agency complies with both the
general provisions and the service-specific
requirements of the program for which the
agency is requesting initial certification;
and an index that references each policy and
procedure by the applicable certification
requirement that the policy is designed to
meet.

(c) job descriptions, required
qualifications,  resumes, current licenses,
proof of credentials, and criminal records
clearances for professional staff;

(d) job descriptions, required

qualifications and criminal records clear-
ances for direct service staff; and 

(e) a complete set of the forms
that will be used to document the services
being provided.
[7.20.11.9 NMAC - Rp 7 NMAC 20.11.9,
03/29/02; A, 04/14/05]

7.20.11.17 ALLEGATIONS OF
ABUSE/NEGLECT, COMPLAINTS,
AND SERIOUS INCIDENT REPORT-
ING:

B. The agency reports all
serious incidents to the LCA by fax within
24 hours of any staff member becoming
aware of the incident or allegation of inci-
dent. Incidents involving minor illnesses or
injuries not requiring emergency services
do not need to be reported to the LCA. Day
treatment services, [home-based services,]
case management services, and behavioral
management skills development services
are not required to report serious incidents
that do not occur during program hours,
with the exception that all deaths must be
reported.
[7.20.11.17 NMAC - N, 03/29/02; A,
04/14/05]

7.20.11.22 CLIENT PARTICI-
PATION, PROTECTION, AND CASE
REVIEW:

C. The agency explains to
each client what his or her legal rights are in
a manner consistent with the client’s ability
to understand and makes this information
available to the client in writing, or in any
other medium appropriate to the client’s
level of development.  A written explana-
tion of these rights is given to the
parent/legal guardian upon admission.

(3) The agency specifies in writ-
ten policies and procedures the conditions
under which it serves minors without
parental/legal guardian consent, and when
parental/legal guardian consent is not possi-
ble, designates who is authorized to give
consent to treat the minor.

(a) The client record contains all
applicable consents for treatment, including
consent for emergency medical treatment
and informed consent for prescription med-
ication.

(b)  Exception: Day treatment
services, [home-based services,] behavioral
management skills development services
and case management services programs are
not required to file consents for prescription
medications that are not taken during pro-
gram hours unless the medications are pre-
scribed by a program physician.

(c) Consent forms must contain
the information identifying the specific
treatment, prescription medication, infor-

mation release, or event for which consent
is being given prior to being signed by a
client or guardian.
[7.20.11.22 NMAC - Rp 7 NMAC 20.11.22,
03/29/02; A, 04/14/05]

7.20.11.32 [ H O M E - B A S E D
SERVICES:

A. Home-based services
are provided to clients and their families for
the purpose of strengthening and preserving
families.  Services are designed to provide
for improved mental/behavioral function-
ing, to address conditions likely to lead to
more restrictive care, and/or to provide a
transition from a more restrictive level of
care. Services are provided primarily in
family homes and/or other community set-
tings, and are delivered by a team including
licensed professionals and trained parapro-
fessionals. Home-based services are provid-
ed in accordance with the general provi-
sions of these certification requirements, as
applicable.

B. Policies and proce-
dures:  The agency’s policies and proce-
dures include the following: a written, clin-
ically-based model for its service interven-
tions; a theoretical framework for the over-
all program; provision for interventions that
include center-based, in-home, and commu-
nity-based services, as indicated by client
and family needs; and provision for servic-
es designed to empower clients and families
to solve problems, identify and access com-
munity resources, and increase self-suffi-
ciency.

(1) The policies and procedures
establish the basis for accepting or rejecting
clients, resolving communication difficul-
ties and disagreements specific to clients,
and assigning supervisory responsibilities.

(2) The policies and procedures
include: a written safety plan, including
specific communication practices, for per-
sonnel in the field, and provisions for
addressing the special needs of employees
related to the nature and intensity of the
work.

(3) Policies or procedures with
regard to personnel management and work-
ing hours are designed to provide for the
following: 24-hour client access to the
agency or to a cooperating crisis service;
effective response by practitioners to client
crises; practices designed to use crises as
opportunities for family growth and change;
availability of service resources at times
that reasonably accommodate clients’ and
families’ schedules, including on weekends
and evenings; and adjustment of work hours
in response to caseload demands

C. Personnel training,
supervision, and caseloads: The agency
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seeks and hires personnel who reflect the
cultural characteristics of the client popula-
tion, and establishes realistic expectations
regarding the nature of the employees’
responsibilities and working conditions.
When the agency provides a team-delivered
service, it establishes role definitions and
procedures for cooperative and efficient
teamwork to support its personnel.

(1) Services are provided under
the supervision of a clinical director who
possesses one of the following: New
Mexico licenses; physician (physicians
must be board-certified in psychiatry or eli-
gible to attain such certification), psycholo-
gist, licensed independent social worker
(LISW), licensed master social worker
(LMSW), clinical nurse specialist in child
psychiatric nursing, registered nurse (RN)
with a master’s degree in psychiatric nurs-
ing, licensed professional clinical mental
health counselor (LPCC), licensed marriage
and family therapist (LMFT), or licensed
independent school psychologist; and who
has a minimum of two years of documented
experience in clinical practice with chil-
dren, adolescents and families.

(2) The team includes one or
more licensed practitioners who possess a
master’s degree in social work or a related
human services field, and at least two years
of experience in family and children’s serv-
ices, and/or a bachelor’s degree in social
work or a related human service field and at
least three years’ post-degree experience in
family and children’s services.

(3) The team may include one or
more paraprofessional practitioners who
possess a high school diploma or GED and
five years of direct service experience in
family and children’s services.
Paraprofessionals may not provide services
that require professional licensure.

(4) Prior to working with families
without direct supervision of a fully-trained
practitioner, direct-service providers/practi-
tioners must receive a minimum of 30 hours
of training in the following areas: the pro-
gram’s clinical model; family dynamics;
child, adult, and family development; stress
management for families and practitioners;
communication and conflict resolution
skills; crisis intervention; mandated report-
ing of suspected abuse and neglect; eth-
nic/cultural proficiency and responsiveness;
practitioner boundaries; and the needs of
children/adolescents and adults with the fol-
lowing conditions: mental/behavioral disor-
ders; history of abuse, neglect, and/or
exploitation; physical challenges/disabili-
ties; developmental disabilities; and sub-
stance abuse/dependence.

(5) Each practitioner receives
training in the following areas, when indi-
cated by the needs of the client population,
and when the practitioner does not possess
specific related experience/training: family

systems theory; behavioral theory; behavior
management; cognitive restructuring tech-
niques; assessment of risk; assessment;
treatment planning; engaging reluctant fam-
ily members; defusing violent situations;
family empowerment; life skills; parenting
skills; community resources; family-
focused counseling skills; other interven-
tions designed to address the assessed needs
of the client population; roles and functions
of community organizations; accessing
financial and other concrete resources;
applicable portions of the New Mexico
Children’s Code; the criminal justice sys-
tem and the juvenile justice system; unem-
ployment and employment resources; hous-
ing resources; and other community
resources.

(6) The agency trains its practi-
tioners in risk management, including per-
sonal safety measures and communication
procedures, self-defense, and safety for
clients, including requirements for trans-
porting persons served such as accident pro-
cedures and seat-belt/car seat requirements.

(7) Agency policies and proce-
dures provide that personnel with requisite
knowledge and experience may be exempt-
ed from specific training when justification
for the exemption is documented by the
clinical director in the employee’s person-
nel record.

(8) Agency policies and proce-
dures provide for a specified amount of
experiential training prior to independent
delivery of service, based on a documented
assessment of the individual practitioner’s
experience and previous training.

(9) Supervision is provided and
documented by a licensed independent
practitioner with two years of post-master’s
degree experience with the treatment popu-
lation, and consists of  individual and/or
group supervision; or is conducted and doc-
umented in self-directed teams consisting of
licensed staff under the guidance of the clin-
ical director. 

(10) Supervisors ensure that serv-
ice delivery is performed according to and
within the mission, policies, procedures,
and treatment model of the agency.

(11) Practitioners who are not
qualified by a master’s degree receive doc-
umented supervision and support in accor-
dance with a written supervision plan that
reflects their individual experience, train-
ing, and needs; such support may include
the opportunity to work in a team relation-
ship with a more experienced practitioner
for a probationary period.

(12) Practitioners who are not
qualified by a master’s degree receive a
minimum of four hours per month of super-
vision; those qualified by a master’s degree
receive a minimum of two hours per month,
except Licensed Independent Practitioners,
who receive a minimum of one hour per

month.  Minimum supervision times are
increased when indicated by client need,
symptom difficulty, employee stress, or
other relevant factors.

(13) Each full-time equivalent
supervisor is responsible for no more than
eight practitioners or teams; the supervisory
load is reduced when indicated based on the
number of clients supervised, experience of
practitioners, geographic distances, size of
teams, and/or other relevant factors.
Supervisory loads are documented at least
monthly.

(14) Employee supervision
includes regular monitoring and measures
for prevention of burn-out.

(15) All supervision activities are
documented in the supervisee’s personnel
record; documentation includes the date,
time, and duration of supervision, persons
present, and topics and cases discussed.

(16) Practitioner caseloads are
based, in part, on the assessed needs of
client and the projected duration and inten-
sity of service, are limited to a maximum of
12 clients per direct-service provider and
are reduced when there are known health
and safety risk(s) including, but not limited
to suicide, homicide, self-harm, assault,
failure-to-thrive, severe neglect, or unusual
medical risks.  Practitioner caseloads are
monitored by the supervisor, and are docu-
mented at least monthly.

D. Service delivery:
Home-based services provide flexibility
with regard to length and availability of
service, based on assessed client needs.  The
following service elements are documented
in the client record.

(1) After the initial referral, the
agency obtains permission from the par-
ent/guardian to meet in the home to conduct
an evaluation of risk factors to the children,
family members, and practitioner; to deter-
mine whether the service is appropriate for
the family; and to discuss the potential ben-
efits of the service with the children and
family members.  Agency response to refer-
rals is appropriate to the urgency of the
known needs of potential clients.  Initial
contact occurs within two business days of
the referral; exceptions justified in the
record. When the agency is unable to make
contact within its procedural guidelines, its
efforts to do so are documented.

(2) Counseling and other services
are provided to promote the safety of the
child/adolescent, the family, and communi-
ty members, and to prevent unnecessary
out-of-home placement or hospitalization.

(3) A wide variety of service
options is available, and are offered and
planned in accordance with clients’ assessed
needs.  These include:

(a) education, teaching and/or
modeling of skills in the following areas:
parenting, child care, communication,
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household management, and/or other need-
ed skills;

(b) the provision of specific serv-
ices;

(c) advocacy and other network-
ing and supportive activities on behalf of
clients/families; and

(d) follow-up at specified points
after case closing to determine whether
additional services are needed.

(4) Financial and other concrete
resources are made available by the agency
either directly or through arrangement with
other community agencies.

(5) When indicated, the agency
teaches families to advocate for themselves
and to identify and use community
resources.

(6) The agency monitors service
delivery to make sure that the service main-
tains a home based focus and that families
are seen in their environment of choice.

(7) In addition to the functions
described below, intake, assessment, treat-
ment planning, and discharge planning are
provided in accordance with Section 23 of
these requirements.  All activities related to
these functions are promptly documented in
the client record.

(8) The organization continually
assesses the risk to the child, family, and
community, evaluates impediments to serv-
ice, and ensures that appropriate services
are being provided.

(9) Treatment planning includes a
specific estimated length of service; the
estimate is regularly reviewed and updated,
and changes are justified in the client
record.

(10) Treatment planning is con-
ducted by means of a collaborative team
approach; the treatment plan delineates the
role of each team member in carrying out
the plan.  The team considers the input of all
team members and, where appropriate, that
of collaborating organizations.

(11) The agency attempts to
involve external agencies and entities, such
as child protective services, juvenile justice
personnel, and other service providers as
applicable, in treatment planning, joint case
conferences, and/or other means of coordi-
nating services; all such communication is
documented and summarized in treatment
plan reviews.

(12) Each client or collateral con-
tact is documented; documentation includes
the date, and time of contact, and the pur-
pose of the contact in relation to the treat-
ment plan.  When transportation is provided
by agency personnel, the agency ensures
that all vehicles are registered and legally
insured, and that all drivers are currently
licensed in New Mexico.

E. Outcome studies:  The
agency uses a child-focused functional
assessment instrument to measure specific
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indicators at or near admission and at or
near the end of each episode of service, as
applicable.]  [Reserved]
[7.20.11.32 NMAC - N, 03/29/02; Repealed
04/14/05]

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

Notice of Repeal

1.18.305 NMAC, Executive Records
Retention and Disposition Schedule for the
Office of the Attorney General, is being
repealed and replaced with the new
1.18.305 NMAC, Executive Records
Retention and Disposition Schedule for the
Office of the Attorney General, effective
May 2, 2005.  1.18.404 NMAC, Executive
Records Retention and Disposition
Schedule for the Board of Examiners for
Architects, is being repealed and replaced
with the new 1.18.404 NMAC, Executive
Records Retention and Disposition
Schedule for the Board of Examiners for
Architects, effective May 2, 2005.  1.18.460
NMAC, Executive Records Retention and
Disposition Schedule for the State Fair
Commission, is being repealed and replaced
with the new 1.18.460 NMAC, Executive
Records Retention and Disposition
Schedule for the State Fair Commission,
effective May 2, 2005.  1.18.479 NMAC,
Executive Records Retention and
Disposition Schedule for the Board of
Veterinary Examiners, is being repealed and
replaced with the new 1.18.479 NMAC,
Executive Records Retention and
Disposition Schedule for the Board of
Veterinary Medicine, effective May 2,
2005.  1.18.690 NMAC, Executive Records
Retention and Disposition Schedule for the
Children, Youth, and Families Department,
is being repealed and replaced with the new
1.18.690 NMAC, Executive Records
Retention and Disposition Schedule for the
Children, Youth, and Families Department,
effective May 2, 2005.  The New Mexico
Commission of Public Records at their
March 29, 2005 meeting repealed the cur-
rent rules.  The New Mexico Commission
of Public Records at their March 29, 2005
meeting approved the new rules.

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

March 29, 2005

Leo R. Lucero, Agency Analysis Bureau
Chief
NM Commission of Public Records
1205 Camino Carlos Rey

Santa Fe, New Mexico 87505

Mr. Lucero:

You recently requested to publish a synop-
sis in lieu of publishing the full content of
the following listed rules:
*   1.18.305 NMAC   ERRDS, Office of the
Attorney General;
*   1.18.404 NMAC   ERRDS, Board of
Examiners for Architects;
*   1.18.460 NMAC   ERRDS, State Fair
Commission;
*   1.18.479 NMAC   ERRDS, Board of
Veterinary Medicine;
*   1.18.505 NMAC   ERRDS, Cultural
Affairs Department; and
*   1.18.690 NMAC   ERRDS, Children,
Youth, and Families Department.

A review of these rules shows that their
most impact is limited to the individual
agencies to which they pertain, and they are
“unduly cumbersome, expensive or other-
wise inexpedient” to publish.  Therefore,
your request to publish a synopsis for each
is approved.

Sincerely,

Sandra Jaramillo
State Records Administrator

SJ/lrl

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

SYNOPSIS
1.18.305 NMAC  ERRDS, Office Of The

Attorney General

1.  Subject matter: 1.18.305 NMAC,
Executive Records Retention and
Disposition Schedule for the Office of the
Attorney General.  This rule is new and
replaces 1.18.305 NMAC ERRDS, Office
of the Attorney General, an outdated ver-
sion that was filed on 6/21/2002.  This
records retention and disposition schedule
is a timetable for the management of specif-
ic records series of the Office of the
Attorney General.  It describes each record
series by record name, record function,
record content, record filing system, record
confidentiality, and record retention.  The
record retention indicates the retention or
length of time a record series must be main-
tained by the office as well as its final dis-
position.  The retention and disposition
requirements in this rule are based on the
legal and use requirements of the records as
well as on their administrative, fiscal and
archival value.  This rule was developed by
the Records Management Division of the



Annotated 1978 were used as reference in
the development of this rule.  However, they
do not constitute a substantial portion of this
rule.

6.  Telephone number and address of
issuing agency:  New Mexico State
Records Center and Archives, 1205 Camino
Carlos Rey, Santa Fe, New Mexico 87507.
Telephone number:  (505) 476-7900.

7.  Effective date of this rule:  May 2,
2005.

Certification

As counsel for the State Records Center and
Archives, I certify that this synopsis pro-
vides adequate notice of the content of
1.18.404 NMAC   ERRDS, Board of
Examiners for Architects.
_______________________________
Roberta D. Joe Date
Assistant Attorney General
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State Records Center and Archives (New
Mexico Commission of Public Records)
and approved by the State Records
Administrator, the New Mexico
Commission of Public Records and the
legal counsel for the the Office of the
Attorney General.

2.  Persons affected: The persons affected
are the record producing and record keeping
personnel of the Office of the Attorney
General.  Persons and entities normally sub-
ject to the rules and regulations of the
Office of the Attorney General may also be
directly or indirectly affected by this rule.

3.  Interests of persons affected: Interests
include the records produced and main-
tained by the Office of the Attorney
General.

4.  Geographical applicability:
Geographical applicability is limited to
areas within the State of New Mexico cov-
ered by the Office of the Attorney General.
Any person or entity outside the covered
geographical area that conducts business
with or through the Office of the Attorney
General may also be affected by this rule.

5.  Commercially published materials
incorporated:  The New Mexico Statutes
Annotated 1978 were used as reference in
the development of this rule.  However, they
do not constitute a substantial portion of this
rule.

6.  Telephone number and address of
issuing agency:  New Mexico State
Records Center and Archives, 1205 Camino
Carlos Rey, Santa Fe, New Mexico 87505.
Telephone number:  (505) 476-7900.

7.  Effective date of this rule:  May 2,
2005.

Certification

As counsel for the State Records Center and
Archives, I certify that this synopsis pro-
vides adequate notice of the content of
1.18.305 NMAC  ERRDS, Office of the
Attorney General.

_____________________________
Roberta Joe Date
Assistant Attorney General

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

SYNOPSIS
1.18.404 NMAC   ERRDS, Board of

Examiners for Architects

1.  Subject matter: 1.18.404 NMAC,
Executive Records Retention and
Disposition Schedule for the Board of
Examiners for Architects.  This rule is new
and replaces 1.18.404 NMAC ERRDS,
Board of Examiners for Architects, an out-
dated version that was filed on 3/9/2000.
This records retention and disposition
schedule is a timetable for the management
of specific records series of the Board of
Examiners for Architects.  It describes each
record series by record name, record func-
tion, record content, record filing system,
record confidentiality, and record retention.
The record retention is the life cycle of each
records series.  It indicates the retention or
length of time a record series must be main-
tained by the department as well as its final
disposition.  The retention and disposition
requirements in this rule are based on the
legal and use requirements of the records as
well as on their administrative, fiscal and
archival value.  This rule was developed by
the Records Management Division of the
State Records Center and Archives (New
Mexico Commission of Public Records)
and approved by the State Records
Administrator, the New Mexico
Commission of Public Records and the
legal counsel for the Board of Examiners
for Architects.

2.  Persons affected: The persons affected
are the record producing and record keeping
personnel of the Board of Examiners for
Architects.  Persons and entities normally
subject to the rules and regulations of the
Board of Examiners for Architects may also
be directly or indirectly affected by this
rule.

3.  Interests of persons affected: Interests
include the records produced and main-
tained by the Board of Examiners for
Architects.

4.  Geographical applicability:
Geographical applicability is limited to
areas within the State of New Mexico cov-
ered by the Board of Examiners for
Architects.  Any person or entity outside the
covered geographical area that conducts
business with or through the Board of
Examiners for Architects may also be
affected by this rule.

5.  Commercially published materials
incorporated:  The New Mexico Statutes

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

SYNOPSIS
1.18.460 NMAC   ERRDS, State Fair

Commission

1.  Subject matter: 1.18.460 NMAC,
Executive Records Retention and
Disposition Schedule for the State Fair
Commission.  This rule is new and replaces
1.18.460 NMAC ERRDS, State Fair
Commission an outdated version that was
filed on 5/16/2001.  This records retention
and disposition schedule is a timetable for
the management of specific records series
of the State Fair Commission.  It describes
each record series by record name, record
function, record content, record filing sys-
tem, record confidentiality, and record
retention.  The record retention is the life
cycle of each records series.  It indicates the
retention or length of time a record series
must be maintained by the department as
well as its final disposition.  The retention
and disposition requirements in this rule are
based on the legal and use requirements of
the records as well as on their administra-
tive, fiscal and archival value.  This rule
was developed by the Records Management
Division of the State Records Center and
Archives and approved by the State Fair
Commission General Manager, the
Commission of Public Records and the
Legal Counsel for the State Fair
Commission.

2.  Persons affected: The persons affected
are the record producing and record keeping
personnel of the State Fair Commission.



Persons and entities normally subject to the
rules and regulations of the State Fair
Commission may also be directly or indi-
rectly affected by this rule.

3.  Interests of persons affected: Interests
include the records produced and main-
tained by the State Fair Commission.

4.  Geographical applicability:
Geographical applicability is limited to
areas within the State of New Mexico cov-
ered by the State Fair Commission.  Any
person or entity outside the covered geo-
graphical area that conducts business with
or through the State Fair Commission may
also be affected by this rule.

5.  Commercially published materials
incorporated:  The New Mexico Statutes
Annotated 1978 were used as reference in
the development of this rule.  However, they
do not constitute a substantial portion of this
rule.

6.  Telephone number and address of
issuing agency:  New Mexico State
Records Center and Archives, 1205 Camino
Carlos Rey, Santa Fe, New Mexico 87507.
Telephone number:  (505) 476-7900.

7.  Effective date of this rule: May 2,
2005.

Certification

As counsel for the State Records Center and
Archives, I certify that this synopsis pro-
vides adequate notice of the content of
1.18.460 NMAC   ERRDS, State Fair
Commission.

Roberta D. Joe Date
Assistant Attorney General

tiality, and record retention.  The record
retention is the life cycle of each records
series.  It indicates the retention or length of
time a record series must be maintained by
the department as well as its final disposi-
tion.  The retention and disposition require-
ments in this rule are based on the legal and
use requirements of the records as well as
on their administrative, fiscal and archival
value.  This rule was developed by the
Records Management Division of the State
Records Center and Archives (New Mexico
Commission of Public Records) and
approved by the State Records
Administrator, the New Mexico
Commission of Public Records, the
Director of Board of Veterinary Medicine
and the legal counsel for the Board of
Veterinary Medicine.

2.  Persons affected: The persons affected
are the record producing and record keeping
personnel of the Board of Veterinary
Medicine.  Persons and entities normally
subject to the rules and regulations of the
Board of Veterinary Medicine may also be
directly or indirectly affected by this rule.

3.  Interests of persons affected: Interests
include the records produced and main-
tained by the Board of Veterinary Medicine.

4.  Geographical applicability:
Geographical applicability is limited to
areas within the State of New Mexico cov-
ered by the Board of Veterinary Medicine.
Any person or entity outside the covered
geographical area that conducts business
with or through the Board of Veterinary
Medicine may also be affected by this rule.

5.  Commercially published materials
incorporated:  The New Mexico Statutes
Annotated 1978 were used as reference in
the development of this rule.  However, they
do not constitute a substantial portion of this
rule.

6.  Telephone number and address of
issuing agency:  New Mexico State
Records Center and Archives, 1205 Camino
Carlos Rey, Santa Fe, New Mexico 87507.
Telephone number:  (505) 476-7900.

7.  Effective date of this rule:  May 2,
2005.

Certification

As counsel for the State Records Center and
Archives, I certify that this synopsis pro-
vides adequate notice of the content of
1.18.479 NMAC   ERRDS, Board of
Veterinary Medicine.
______________________________
Roberta D. Joe Date
Assistant Attorney General

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

SYNOPSIS
1.18.690 NMAC ERRDS, Children,

Youth, and Families Department

1.  Subject matter: 1.18.690 NMAC,
Executive Records Retention and
Disposition Schedule for the Children,
Youth, and Families Department.  This rule
is new and replaces 1.18.690 NMAC
ERRDS, Children, Youth, and Families
Department an outdated re-numbered ver-
sion that was filed on 6/21/2002.  This
records retention and disposition schedule
is a timetable for the management of specif-
ic records series of the Children, Youth, and
Families Department.  It describes each
record series by record name, record func-
tion, record content, record filing system,
record confidentiality, and record retention.
The record retention is the life cycle of each
records series.  It indicates the retention or
length of time a record series must be main-
tained by the department as well as its final
disposition.  The retention and disposition
requirements in this rule are based on the
legal and use requirements of the records as
well as on their administrative, fiscal and
archival value.  This rule was developed by
the Records Management Division of the
State Records Center and Archives (New
Mexico Commission of Public Records)
and approved by the State Records
Administrator, the New Mexico
Commission of Public Records, the
Children, Youth, and Families Department,
and legal counsel of Children, Youth, and
Families Department.

2.  Persons affected: The persons affected
are the record producing and record keeping
personnel of the Children, Youth, and
Families Department.  Persons and entities
normally subject to the rules and regulations
of the Children, Youth, and Families
Department may also be directly or indi-
rectly affected by this rule.

3.  Interests of persons affected: Interests
include the records produced and main-
tained by the Children, Youth, and Families
Department.

4.  Geographical applicability:
Geographical applicability is limited to
areas within the State of New Mexico cov-
ered by the Children, Youth, and Families
Department.  Any person or entity outside
the covered geographical area that conducts
business with or through the Children,
Youth, and Families Department may also
be affected by this rule.
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NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

SYNOPSIS
1.18.479 NMAC   ERRDS, Board of

Veterinary Medicine

1.  Subject matter: 1.18.479 NMAC,
Executive Records Retention and
Disposition Schedule for the Board of
Veterinary Medicine.  This rule is new and
replaces 1.18.479 NMAC ERRDS, Board
of Veterinary Examiners, an outdated ver-
sion that was filed on 8/29/2001.  This
records retention and disposition schedule
is a timetable for the management of specif-
ic records series of the Board of Veterinary
Medicine.  It describes each record series by
record name, record function, record con-
tent, record filing system, record confiden-



5.  Commercially published materials
incorporated:  The New Mexico Statutes
Annotated 1978 were used as reference in
the development of this rule.  However, they
do not constitute a substantial portion of this
rule.

6.  Telephone number and address of
issuing agency:  New Mexico State
Records Center and Archives, 1205 Camino
Carlos Rey, Santa Fe, New Mexico 87505.
Telephone number:  (505) 476-7900.

7.  Effective date of this rule:  May 02,
2005.

Certification

As counsel for the State Records Center and
Archives, I certify that this synopsis pro-
vides adequate notice of the content of
1.18.690 NMAC   ERRDS, Children,
Youth, and Families Department.

__________________________________
Roberta D. Joe Date
Assistant Attorney General

Commission of Public Records and the
Legal Counsel for the Cultural Affairs
Department.

2.  Persons affected: The persons affected
are the record producing and record keeping
personnel of the Cultural Affairs
Department.  Persons and entities normally
subject to the rules and regulations of the
Cultural Affairs Department may also be
directly or indirectly affected by this rule.

3.  Interests of persons affected: Interests
include the records produced and main-
tained by the Cultural Affairs Department.

4.  Geographical applicability:
Geographical applicability is limited to
areas within the State of New Mexico cov-
ered by the Cultural Affairs Department.
Any person or entity outside the covered
geographical area that conducts business
with or through the Cultural Affairs
Department may also be affected by this
rule.

5.  Commercially published materials
incorporated:  The New Mexico Statutes
Annotated 1978 were used as reference in
the development of this rule.  However, they
do not constitute a substantial portion of this
rule.

6.  Telephone number and address of
issuing agency:  New Mexico State
Records Center and Archives, 1205 Camino
Carlos Rey, Santa Fe, New Mexico 87507.
Telephone number:  (505) 476-7900.

7.  Effective date of this rule: May 2,
2005.

Certification

As counsel for the State Records Center and
Archives, I certify that this synopsis pro-
vides adequate notice of the content of
1.18.505 NMAC   ERRDS, Cultural Affairs
Department.

__________________________________
Roberta D. Joe Date
Assistant Attorney General

cant economic development and environ-
mental benefits to New Mexico.

17.9.572.10 R E N E W A B L E
PORTFOLIO STANDARD:

A. Each public utility must
develop a reasonable cost renewable energy
portfolio.  In developing its renewable ener-
gy portfolio, a public utility shall take into
consideration the potential for environmen-
tal and economic benefits to New Mexico.
The portfolio shall be diversified as to type
of renewable resource, taking into consider-
ation the overall reliability, availability, dis-
patch flexibility and cost of the various
renewable resources made available by
providers and generators.  Renewable ener-
gy resources that are in a public utility’s
electric energy supply portfolio on July 1,
2004 shall be counted in determining com-
pliance with this rule.  However, renewable
energy sold to customers through a premi-
um-priced renewable energy tariff shall not
be counted in determining compliance with
this rule.  Other factors being equal, prefer-
ence shall be given to renewable energy
generated in New Mexico.

B. By January 1, 2006, the
renewable portfolio standard shall be no
less than five percent (5%) of annual retail
jurisdictional energy sales for calendar year
2006, except as modified by Subsection C
of this section.  Thereafter, the renewable
portfolio standard will increase by one per-
cent (1%) per year for each year until the
renewable portfolio standard of ten percent
(10%) is attained for the calendar year 2011.
Upon and after January 1, 2011, the renew-
able portfolio standard will remain fixed at
ten percent (10%) of all retail jurisdictional
energy sales.

C. The renewable portfo-
lio standard will be reduced, as necessary, to
limit the kilowatt-hours of renewable ener-
gy procured by a public utility for non-
governmental customers at a single location
or facility, regardless of the number of
meters, with consumption exceeding ten
million kilowatt-hours per year.  A public
utility shall limit the amount of its renew-
able portfolio standard so that the addition-
al cost of the standard, inclusive of all inter-
connection and transmission costs, to each
customer on and after January 1, 2006, does
not exceed the lower of one percent of that
customer’s annual electric charges or forty-
nine thousand dollars ($49,000).  This pro-
curement limit will increase by one-fifth
percent or ten thousand dollars ($10,000)
per year until January 1, 2011, when the
procurement limit will remain fixed at the
lower of two percent of that customer’s
annual electric charges or ninety-nine thou-
sand dollars ($99,000).  After January 1,
2012, the commission may adjust the nine-
ty-nine thousand dollar ($99,000) limit for
inflation.
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NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS

SYNOPSIS
1.18.505 NMAC   ERRDS, Cultural

Affairs Department

1.  Subject matter: 1.18.505 NMAC,
Executive Records Retention and
Disposition Schedule for the Cultural
Affairs Department.  Amendments to the
Part name, Sections 1, 2, 3, 6, 7, 8, 9, 140
through 148, 161 through 166, 181 through
183, and 191 through 1.18.505.197 NMAC
rules replace an outdated versions of
1.18.505 NMAC ERRDS, Office of
Cultural Affairs that was filed on 8/29/2001.
This records retention and disposition
schedule is a timetable for the management
of specific records series of the Cultural
Affairs Department.  It describes each
record series by record name, record func-
tion, record content, record filing system,
record confidentiality, and record retention.
The record retention is the life cycle of each
records series.  It indicates the retention or
length of time a record series must be main-
tained by the department as well as its final
disposition.  The retention and disposition
requirements in this rule are based on the
legal and use requirements of the records as
well as on their administrative, fiscal and
archival value.  This rule was developed by
the Records Management Division of the
State Records Center and Archives and
approved by the Cultural Affairs
Department Cabinet Secretary, the

NEW MEXICO PUBLIC
REGULATION 
COMMISSION
UTILITY DIVISION

This is an amendment to 17.9.572 NMAC,
Sections 6 and 10, effective April 15, 2005.

17.9.572.6 OBJECTIVE: The
purpose of this rule is to implement the
Renewable Energy Act, NMSA 1978
Section 62-16-1 et seq, and to bring signifi-



D. In determining the
amount of the reduction specified in
[Paragraph] Subsection C of this section, a
public utility shall assume that electric rates
in effect on the day of the procurement plan
filing will be in effect for the year during
which the procurement reduction will apply.
A public utility with a fuel and purchased
power cost adjustment clause (FPPCAC)
shall also assume that FPPCAC charges to
the customer during the year immediately
preceding its procurement plan filing will
be in effect, in identical amounts, during the
year for which the procurement reduction
will apply.

E. A public utility that, as
of July 1, 2004, has an all-requirements
contract which would not reasonably permit
it to procure renewable energy for purposes
of meeting the renewable portfolio stan-
dard, may apply to be exempted from the
renewable portfolio standard until the earli-
er of the date of their next contract forward
or the first date on which the all-require-
ments contract is amended or renegotiated,
at which time such public utility shall be
subject to the renewable portfolio standard.
A public utility seeking such exemption
shall file with the commission a petition for
exemption no later than January 31, 2005.
The petition shall include a copy of the pub-
lic utility’s all-requirements contract as well
as testimony and exhibits demonstrating
that the public utility is unable, with due
diligence, to procure renewable resources
needed to meet the renewable portfolio
standard.  The public utility shall serve a
copy of the petition on staff, the attorney
general, and all parties to the public utility’s
last general rate case.

wagers, then
(b) as a single price pool to those

who selected the first-place finisher in any
two of the three contests; but if there are no
such wagers, then

(c) as a single price pool to those
who selected the first-place finisher in any
one of the three contest; but if there are no
such wagers, then

(d) the entire pool shall be refund-
ed on pick three wagers for those contests.

(3) If there is a dead heat for first
in any of the three contests involving:

(a) contestants representing the
same betting interest, the pick three pool
shall be distributed as if no dead heat
occurred;

(b) contestants representing two
or more betting interests, the pick three pool
shall be distributed as a single price pool
with each winning wager receiving an equal
share of the profit.

[(4) Should a betting interest in
any of the three pick three contests be
scratched, the actual favorite, as evidenced
by total amounts wagered in the win pool at
the close of wagering on that contest, shall
be substituted for the scratched betting
interest for all purposes, including pool cal-
culations.  In the event that the win pool
total for two or more favorites is identical,
the substitute selection shall be the betting
interest with the lowest program number.
The totalisator shall produce reports show-
ing each of the wagering combinations with
substituted betting interests which became
winners as a result of the substitution, in
addition to the normal winning combina-
tion.]

(4) Where late scratches occur
in the first leg, refund all monies for the
combinations that include the scratched
horse(s).

(5) Where late scratches occur
in the middle and final legs, provide con-
solation payoffs to the bettors that have
combined the scratched horse(s) with the
winners in the other legs, similar to tradi-
tional procedures applied to late scratch-
es in daily doubles.

[(5)] (6) If all three pick three
contests are cancelled or declared “no con-
test”; the entire pool shall be refunded on
pick three wagers for those contests.

[(6)] (7) If one or two of the pick
three contests are cancelled or declared “no
contest”, the pick three pool will remain
valid and shall be distributed in accordance
with Subsection F Paragraph (2) of 15.2.7
NMAC.

G. PICK (n) POOLS:
(1) The pick (n) requires selection

of the first-place finisher in each of a desig-
nated number of contests.  The association
must obtain written approval from the com-
mission concerning the scheduling of pick
(n) contests, the designation of one of the

methods prescribed in Subsection G,
Paragraph (2) of 15.2.7 NMAC, and the
amount of any cap to be set on the carry-
over.  Any changes to the approved pick (n)
format require prior approval from the com-
mission.

(2) The pick (n) pool shall be
apportioned under one of the following
methods:

(a) Method 1, pick (n) with carry-
over: The net pick (n) pool and carryover, if
any, shall be distributed as a single price
pool to those who selected the first-place
finisher in each of the pick (n) contests,
based upon the official order or finish;  if
there are no such wagers, then a designated
percentage of the net pool shall be distrib-
uted as a single price pool to those who
selected the first-place finisher in the great-
est number of pick (n) contests; and the
remainder shall be added to the carryover;

(b) Method 2, pick (n) with minor
pool and carryover: The major share of the
net pick (n) pool and the carryover, if any,
shall be distributed to those who selected
the first-place finisher in each of the pick
(n) contests, based upon the official order of
finish; the minor share of the net pick (n)
pool shall be distributed to those who
selected the first-place finisher in the sec-
ond greatest number of pick (n) contests,
based upon the official order of finish; if
there are no wagers selecting the first-place
finisher of all pick (n) contests, the minor
share of the net pick (n) pool shall be dis-
tributed as a single price pool to those who
selected the first place finisher in the great-
est number of pick (n) contests; and the
major share shall be added to the carryover;

(c) Method 3, pick (n) with no
minor pool and no carryover:  The net pick
(n) pool shall be distributed as a single price
pool to those who selected the first-place
finisher in the greatest number of pick (n)
contests, based upon the official order of
finish; if there are no winning wagers, the
pool is refunded;

(d) Method 4, pick (n) with minor
pool and no carryover:  The major share of
the net pick (n) pool shall be distributed to
those who selected the first place finisher in
the greatest number of pick (n) contests,
based upon the official order of finish; the
minor share of the net pick (n) pool shall be
distributed to those who selected the first
place finisher in the second greatest number
of pick (n) contests, based upon the official
order of finish; if there are no wagers select-
ing the first-place finisher in a second great-
est number of pick (n) contests, the minor
share of the net pick (n) pool shall be com-
bined with the major share for distribution
as a single price pool to those who selected
the first-place finisher in the greatest num-
ber of pick (n) contests; if the greatest num-
ber of first-place finishers selected is one
(1), the major and minor shares are com-
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Explanatory paragraph:  This is an amend-
ment to Subsections F, G and O of 15.2.7.12
NMAC, amending the calculation of pay-
outs and distribution of the Pick Three
Pools, the Pick (n) Pools and the Tri-
Superfecta Pools and adjusting the number-
ing accordingly.  Effective 04/14/2005.

15.2.7.12 CALCULATION OF
PAYOUTS AND DISTRIBUTION OF
POOLS:

F. PICK THREE
POOLS:

(1) The pick three requires selec-
tions of the first-place finisher in each of
three specified contests.

(2) The net pick three pool shall
be distributed to winning wagers in the fol-
lowing precedence, based upon the official
order of finish:

(a) as a single price pool to those
whose selection finished first in each of the
three contests; but if there are no such



bined for distribution as a single price pool;
if there are no winning wagers, the pool is
refunded;

(e) Method 5, pick (n) with minor
pool and no carryover:  The major share of
net pick (n) pool shall be distributed to
those who selected the first-place finisher in
each of the pick (n) contests, based upon the
official order of finish;  the minor share of
the net pick (n) pool shall be distributed to
those who selected the first-place finisher in
the second greatest number of pick (n) con-
tests, based upon the official order of finish;
if there are no wagers selecting the first-
place finisher in all pick (n) contests, the
entire net pick (n) pool shall be distributed
as a single price pool to those who selected
the first-place finisher in the greatest num-
ber of pick (n) contests; if there are no
wagers selecting the first-place finisher in a
second greatest number of pick (n) contests,
the minor share of the net pick (n) pool shall
be combined with the major share for distri-
bution as a single price pool to those who
selected the first-place finisher in each of
the pick (n) contests; if there are no winning
wagers, the pool is refunded.

(3) If there is a dead heat for first
in any of the pick (n) contests involving:

(a) contestants representing the
same betting interest, the pick (n) pool shall
be distributed as if no dead heat occurred;

(b) contestants representing two
or more betting interests, the pick (n) pool
shall be distributed as a single price pool
with each winning wager receiving an equal
share of the profit.

[(4) Should a betting interest in
any of the pick (n) contest be scratched, the
actual favorite, as evidenced by total
amounts wagered in the win pool at the
close of wagering on that contest, shall be
substituted for the scratched betting interest
for all purposes, including pool calcula-
tions.  In the event that the win pool total for
two or more favorites is identical, the sub-
stitute selection shall be the betting interest
with the lowest program number.  The total-
isator shall produce reports showing each of
the wagering combinations with substituted
betting interests which became winners as a
result of the substitution, in addition to the
normal winning combinations.]

(4) Where late scratches occur
in the first leg, refund all monies for the
combinations that include the scratched
horse(s).

(5) Where late scratches occur
after the running of the first leg, provide
consolation payoffs to the bettors that
have combined the scratched horse(s)
with the winners in the other legs, similar
to traditional procedures applied to late
scratches in daily doubles.

[(5)] (6) The pick (n) pool shall be
cancelled and all pick (n) wagers for the
individual performance shall be refunded if:

(a) at least two contests included
as part of a pick 3 are cancelled or declared
“no contest”;

(b) at least three contests included
as part of a pick 4, pick 5 or pick 6 are can-
celled or declared “no contest”;

(c) at least four contests included
as part of a pick 7, pick 8 or pick 9 are can-
celled or declared “no contest”;

(d) at least five contests included
as part of a pick 10 are cancelled or declared
“no contest”.

[(6)] (7) If at least one contest
included as part of a pick (n) is cancelled or
declared “no contest”, but not more than the
number specified in Subsection G
Paragraph (5) of 15.2.7 NMAC, the net pool
shall be distributed as a single price pool to
those whose selection finished first in the
greatest number of pick (n) contests for that
performance.  Such distribution shall
include the portion ordinarily retained for
the pick (n) carryover but not the carryover
from previous performances.

[(7)] (8) The pick (n) carryover
may be capped at a designated level
approved by the commission so that if, at
the close of any performance, the amount in
the pick (n) carryover equals or exceeds the
designated cap, the pick (n) carryover will
be frozen until it is won or distributed under
other provisions of this rule.  After the pick
(n) carryover is frozen, 100 percent of the
net pool, part of which ordinarily would be
added to the pick (n) carryover, shall be dis-
tributed to those whose selection finished
first in the greatest number of pick (n) con-
tests for that performance.

[(8)] (9) A written request for per-
mission to distribute the pick (n) carryover
on a specific performance may be submitted
to the commission.  The request must con-
tain justification for the distribution, an
explanation of the benefit to be derived, and
the intended date and performance for the
distribution.

[(9)] (10) Should the pick (n) car-
ryover be designated for distribution on a
specified date and performance in which
there are no wagers selecting the first-place
finisher in each of the pick (n) contests, the
entire pool shall be distributed as a single
price pool to those whose selection finished
first in the greatest number of pick (n) con-
tests.  The pick (n) carryover shall be desig-
nated for distribution on a specified date
and performance only under the following
circumstances:

(a) upon written approval from
the commission as provided in Subsection
G Paragraph (8) of 15.2.7 NMAC of this
section;

(b) upon written approval from
the commission when there is a change in
the carryover cap, a change from one type
of pick (n) wagering to another, or when the
pick (n) is discontinued;

(c) on the closing performance of
the meet or split meet.

[(10)] (11) If, for any reason, the
pick (n) carryover must be held over to the
corresponding pick (n) pool of a subsequent
meet, the carryover shall be deposited in an
interest-bearing account approved by the
commission.  The pick (n) carryover plus
accrued interest shall then be added to the
net pick (n) pool of the following meet on a
date and performance so designated by the
commission.

[(11)] (12) With the written
approval of the commission, the association
may contribute to the pick (n) carryover a
sum of money up to the amount of any des-
ignated cap.

[(12)] (13) Providing information
to any person regarding covered combina-
tions, amounts wagered on specific combi-
nations, number of tickets sold, or number
of live tickets remaining is strictly prohibit-
ed.  This shall not prohibit necessary com-
munication between totalisator and pari-
mutuel department employees for process-
ing of pool data.

[(13)] (14) The association may
suspend previously approved pick (n)
wagering with the prior approval of the
commission.  Any carryover shall be held
until the suspended pick (n) wagering is
reinstated.  An association may request
approval of a pick (n) wager or separate
wagering pool for specific performances.

O. TRI-SUPERFECTA
POOLS:

(1) The tri-superfecta requires
selection of the first three finishers, in their
exact order, in the first of two designated
contests and the first four finishers, in exact
order, in the second of the two designated
contests.  Each winning ticket for the first
tri-superfecta contest must be [exchanged
for a free] cashed for an exchange ticket
on the second tri-superfecta contest in order
to remain eligible for the second-half tri-
superfecta pool.  The number of
exchanges to be determined by the asso-
ciation with written approval of the com-
mission. Such tickets may be exchanged
only at attended ticket windows prior to the
second tri-superfecta contest.  Winning
first-half tri-superfecta tickets will receive
both an exchange and a monetary payout.
Both of the designated tri-superfecta con-
tests shall be included in only one tri-super-
fecta pool.

(2) After wagering closes for the
first half of the tri-superfecta and commis-
sions have been deducted from the pool, the
net pool shall then be divided into two sep-
arate pools; the first-half tri-superfecta pool
and the second-half tri-superfecta pool.

(3) In the first tri-superfecta con-
test only, winning tickets shall be deter-
mined using the following precedence,
based upon the official order of finish for
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the first tri-superfecta contest:
(a) as a single price pool to those

whose combination finished in correct
sequence as the first three betting interests;
but if there are no such wagers, then

(b) the following sequence, based
on the official order of finish shall be used
to determine the winning combination: first,
second, and fourth; first, third, and fourth;
second, third, and fourth; first, second, and
fifth; first, third, and fifth; and sequentially
thereafter;

(c) where only two horses finish
in the race on which tri-superfecta wagering
is conducted, the pool shall be calculated so
that the net pool should be divided by the
value of tickets sold in the pool on horses
selected to finish first and second in the
exact order of the official result coupled
with any other horse that started in the race;

(d) where only one horse finishes
in a race on which tri-superfecta wagering is
conducted, the pool shall be calculated so
that the net pool shall be divided by the
value of the tickets sold in the tri-superfec-
ta pool selecting that horse to finish first,
coupled with any two other horses started in
the race.

(4) If no first-half tri-superfecta
ticket selects the first three finishers of that
contest in exact order, winning ticket hold-
ers shall not receive any exchange tickets
for the second-half tri-superfecta pool.  In
such case, the second-half tri-superfecta
pool shall be retained and added to any
existing tri-superfecta carryover pool.

(5) Winning tickets from the first
half of the tri-superfecta shall be exchanged
for tickets selecting the first four finishers
of the second half of the tri-superfecta.  The
second-half tri-superfecta pool shall be dis-
tributed to winning wagers in the following
precedence, based upon the official order of
finish for the second tri-superfecta contest:

(a) as a single price pool, includ-
ing any existing carryover monies, to those
whose combination finished in correct
sequence as the first four betting interests;
but if there are no such tickets, then

(b) the entire second-half tri-
superfecta pool for that contest shall be
added to any existing carryover monies and
retained for the corresponding second-half
tri-superfecta pool of the next performance.

(6) If a winning first-half tri-
superfecta ticket is not presented for cash-
ing and exchange prior to the second-half
tri-superfecta contest, the ticket holder may
still collect the monetary value associated
with the first-half tri-superfecta pool but
forfeits all rights to any distribution of the
second-half tri-superfecta pool.

(7) Coupled entries and mutuel
fields may be permitted in tri-superfecta
contests with the prior written approval of
the commission.

(8) Should a betting interest in the

first half of the tri-superfecta be scratched,
those tri-superfecta tickets including the
scratched betting interest shall be refunded.

(9) Should a betting interest in the
second half of the tri-superfecta be
scratched, an announcement concerning the
scratch shall be made and a reasonable
amount of time shall be provided for
exchange of tickets that include the
scratched betting interest.  If tickets have
not been exchanged prior to the close of bet-
ting for the second tri-superfecta contest,
the ticket holder forfeits all rights to the sec-
ond-half tri-superfecta pool.

(10) If, due to a late scratch, the
number of betting interests in the second-
half of the tri-superfecta is reduced to fewer
than the minimum, all exchange tickets and
outstanding first-half winning tickets shall
be entitled to the second-half tri-superfecta
pool for that contest as a single price pool,
but not the tri-superfecta carryover.

(11) If there is a dead heat or mul-
tiple dead heats in either the first or second-
half of the tri-superfecta, all tri-superfecta
tickets selecting the correct order of finish,
counting a betting interest involved in a
dead heat as finishing in any dead-heated
position, shall be a winner.  In the case of a
dead heat occurring in:

(a) the first half of the tri-super-
fecta, the payout shall be calculated as a
profit split;

(b) the second half of the tri-
superfecta, the payout shall be calculated as
a single price pool.

(12) If either of the tri-superfecta
contests are cancelled prior to the first tri-
superfecta contest, or the first tri-superfecta
contest is declared “no contest”, the entire
tri-superfecta pool shall be refunded on tri-
superfecta wagers for that contest and the
second-half shall be cancelled.

(13) If the second-half tri-super-
fecta contest is cancelled or declared “no
contest”, all exchange tickets and outstand-
ing first-half winning tri-superfecta tickets
shall be entitled to the net tri-superfecta
pool for that contest as a single price pool,
but not the tri-superfecta carryover.  If there
are no such tickets, the net tri-superfecta
pool shall be distributed as described in
Subsection O Paragraph (3) of 15.2.7
NMAC.

(14) The tri-superfecta carryover
may be capped at a designated level
approved by the commission so that if, at
the close of any performance, the amount in
the tri-superfecta carryover equals or
exceeds the designated cap, the tri-superfec-
ta carryover will be frozen until it is won or
distributed under other provisions of this
rule.  After the second-half tri-superfecta
carryover is frozen, 100 percent of the net
tri-superfecta pool for each individual con-
test shall be distributed to winners of the
first half of the tri-superfecta pool.

(15) A written request for permis-
sion to distribute the tri-superfecta carry-
over on a specific performance may be sub-
mitted to the commission.  The request must
contain justification for the distribution, an
explanation of the benefit to be derived, and
the intended date and performance for the
distribution.

(16) Should the tri-superfecta car-
ryover be designated for distribution on a
specified date and performance, the follow-
ing precedence will be followed in deter-
mining winning tickets for the second half
of the tri-superfecta after completion of the
first half of the tri-superfecta:

(a) as a single price pool to those
whose combination finished in correct
sequence as the first four betting interests;
but if there are no such wagers, then

(b) as a single price pool to those
whose combination included, in correct
sequence, the first three betting interests;
but if there are no such wagers, then

(c) as a single price pool to those
whose combination included, in correct
sequence, the first two betting interests; but
if there are no such wagers, then

(d) as a single price pool to those
whose combination included, in correct
sequence, the first-place betting interest
only; but if there are no such wagers, then

(e) as a single price pool to hold-
ers of valid exchange tickets.

(f) as a single price pool to hold-
ers of outstanding first half-winning tickets.

(17) Contrary to Subsection O
Paragraph (4) of 15.2.7 NMAC, during a
performance designated to distribute the tri-
superfecta carryover, exchange tickets will
be issued for those combinations selecting
the greatest number of betting interests in
their correct order of finish for the first-half
of the tri-superfecta.  If there are no wagers
correctly selecting the first, second, and
third-place finishers, in their exact order,
then exchange tickets shall be issued for
combinations correctly selecting the first
and second-place betting interests.  If there
are no wagers correctly selecting the first
and second-place finishers, in their exact
order, then exchange tickets shall be issued
for combinations correctly selecting the
first-place betting interest only.  If there are
no wagers selecting the first-place betting
interest only in the first half of the tri-super-
fecta, all first-half tickets will become win-
ners and will receive 100 percent of that
day’s net tri-superfecta pool and any exist-
ing tri-superfecta carryover as a single price
pool.

(18) The tri-superfecta carryover
shall be designated for distribution on a
specified date and performance only under
the following circumstances:

(a) upon written approval from
the commission as provided in Subsection
O Paragraph (15) of 15.2.7 NMAC;
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(b) upon written approval from
the commission when there is a change in
the carryover cap or when the tri-superfecta
is discontinued;

(c) on the closing performance of
the meet or split meet.

(19) If, for any reason, the tri-
superfecta carryover must be held over to
the corresponding tri-superfecta pool of a
subsequent meet, the carryover shall be
deposited in an interest-bearing account
approved by the commission.  The tri-
superfecta carryover plus accrued interest
shall then be added to the second-half tri-
superfecta pool of the following meet on a
date and performance so designated by the
commission.

(20) Providing information to any
person regarding covered combinations,
amounts wagered on specific combinations,
number of tickets sold, or number of valid
exchange tickets is prohibited.  This shall
not prohibit necessary communication
between totalisator and pari-mutuel depart-
ment employees for processing of pool data.

(21) The association must obtain
written approval from the commission con-
cerning the scheduling of tri-superfecta con-
tests, the percentages of the net pool added
to the first-half pool and second-half pool,
and the amount of any cap to be set on the
carryover.  Any changes to the approved tri-
superfecta format require prior approval
from the commission.
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Other Material Related to Administrative Law
NEW MEXICO CHILDREN,

YOUTH AND FAMILIES
DEPARTMENT

PROTECTIVE SERVICES DIVISION

NEW MEXICO
CHILDREN, YOUTH AND FAMILIES

DEPARTMENT

PROTECTIVE SERVICES

NOTICE OF PUBLIC HEARING

CYFD - Protective Services will hold a pub-
lic hearing in Santa Fe on Monday May 16,
2005 from 1:00 p.m. to 2:00 p.m. in the
Public Employees Retirement Association
(P.E.R.A.) Building, 1120 Paseo de Peralta,
2nd floor conference room, number 227, to
take comments regarding the proposed Title
XX Annual Pre-expenditure Report for
Social Services.

The PERA building is accessible to people
with disabilities.  Written comments are
provided the same weight as comments
received during the public hearings.
Documents are available in different for-
mats to accommodate a particular disability.
Anyone seeking such assistance must pro-
vide two weeks notice to receive any writ-
ten material in an alternative format by call-
ing 505-827-8400. If assistance is required
to attend the hearing, please call 505-827-
8400 to arrange accommodation.

The annual report may be reviewed at any
Protective Services Division county office.
County office locations may be determined
by calling 505-827-8400 for location infor-
mation. Copies of the annual report may be
purchased (for the cost of copying) by con-
tacting Mark Ruttkay, Foster Care and
Adoptions Manager, CYFD-PSD, P.O.
Drawer 5160, Santa Fe, NM 87502-5160, or
by calling 505-827-8445. Copies can be
requested through the use of the New
Mexico relay system by calling 505-827-
7586.

NEW MEXICO 
COMMISSION OF

PUBLIC RECORDS
HISTORICAL RECORDS 

ADVISORY BOARD

NOTICE OF REGULAR MEETING

A regular meeting of the New Mexico
Historical Records Advisory Board has
been scheduled for Friday, April 22, 2005 at
9:00 A.M.  The meeting will be held at the
Golden Spread Coalition, 110 Walnut
Street, Clayton, New Mexico.  If you are an
individual with a disability who is in need
of a reader, amplifier, qualified sign lan-
guage interpreter, or any form of auxiliary
aid or service to attend or participate in the
hearing or meeting, please contact William
De La O at the State Records Center and
Archives at least one week prior to the
meeting, or as soon as possible.  Public doc-
uments, including the agenda and minutes
can be provided in various accessible for-
mats.  Please contact William De La O at
the State Records Center and Archives if a
summary or other type of accessible format
is needed.

A copy of the proposed agenda may be
obtained at the State Records Center and
Archives, 1205 Camino Carlos Rey, Santa
Fe, New Mexico 87505.

End of Other Related
Material Section
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