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NEW MEXICO

DEPARTMENT OF

AGRICULTURE

Notice of Hearing

The Pecos Valley Cotton Boll Weevil

Control District will hold a public hearing

under the Cotton Boll Weevil Control Act,

76-6A-1 to 76-6A-16, NMSA 1978, to

reduce the assessment rate to $10 per bale.

The hearing will be held at the NMSU Ag

Center located at 67 E. Four Dinkus Road,

Artesia, New Mexico, beginning at 2:00

p.m. on July 24, 2006.  Written statements

in support or opposition, signed by the sub-

mitting person, will be accepted if received

prior to 5:00 p.m. on July 24, 2006.  Written

statements, inquiries, or requests for copies

of the rule should be directed to Mr. Dwight

Menefee, P.O. Box 595, Artesia, New

Mexico 88210.

NEW MEXICO CHILDREN,

YOUTH AND FAMILIES

DEPARTMENT
JUVENILE JUSTICE DIVISION

NOTICE OF PUBLIC HEARING

The Children, Youth and Families

Department, Juvenile Justice Services, will

hold a formal public hearing on Monday

July 31, 2006 from 1:30 p.m. to 3:30 p.m. in

Room 565 on the 5th floor of the PERA

Building located at 1120 Paseo de Peralta,

Santa Fe, New Mexico to receive public

comments regarding a proposed amend-

ment of regulation 8.14.11 NMAC, govern-

ing the Admission Criteria for Camp Sierra

Blanca.

The proposed amendment to the regulation

may be obtained by contacting Hiltona

Castleberry at 505-827-7629.  Interested

persons may testify at the hearing or submit

written comments no later than 3:30 p.m. on

July 31, 2006.  Written comments will be

given the same consideration as oral testi-

mony given at the hearing. Written com-

ments should be addressed to:  Hiltona

Castleberry, Children, Youth and Families

Department, P.O. Drawer 5160, Santa Fe,

New Mexico 87502-5160, Fax Number:

505-476-8408.

If you are a person with a disability and you

require this information in an alternative

format or require special accommodations

to participate in the public hearing, please

contact Ms. Castleberry at 505-827-7629.

The Department requests at least 10 days

advance notice to provide requested alterna-

tive formats and special accommodations.

Testing on Submitted Harvest Reports;

Lieutenant Governor’s Deer Enhancement

Tag Raffle Drawing; Biennial Review of

New Mexico Threatened and Endangered

Wildlife; Update on Development of all Big

Game and Associated Rules for 2007-2008

and 2008-2009 License Years; Preliminary

Discussion of FY 2008 Capital Outlay and

Operating Budget Request Priorities;

Potential 2007 Legislative Initiatives;

General Public Comments (Comments

Limited to 3 Minutes); Closed Executive

Session, pursuant to Section 10-15-1(H)(1),

NMSA, 1978, to discuss matters related to

litigation, personnel, and acquisition or dis-

posal of real property or water rights, or

matters related to the determination of send-

ing “Notice of Commission Contemplated

Action” for outfitter and/or guide registra-

tion to any identified individual(s) that may

have violated their Professional Code of

Conduct as per 19.30.8, NMAC.  If in the

Commission’s determination an individual

shall be served notice, he/she will be afford-

ed an administrative hearing following

19.31.2, NMAC; and Notice of

Commission Contemplated Action.

The following rules are opened for public

comment and consideration by the

Commission:

* Adoption of Proposed Changes to

the Fisheries Rule 19.31.4, NMAC,

Temporarily Closing Capulin Creek to

Fishing; 

* Adoption of the 2006-2007

Upland Game Rule 19.31.5, NMAC; 

* Adoption of the 2006-2007

Waterfowl Rule 19.31.6, NMAC; and

* Initiate a Rule Making Process

within 19.31, NMAC, to Designate Criteria

for Trophy Animals and Establish Civil

Penalty Amounts for Trophy Poaching.

A copy of the agenda or any of the affected

rules can be obtained from the Office of the

Director, New Mexico Department of Game

and Fish, P.O. Box 25112, Santa Fe, New

Mexico 87504 or on the Department’s web-

site.  This agenda is subject to change up to

24 hours prior to the meeting.  Please con-

tact the Director’s Office at (505) 476-8008,

or the Department’s website at

www.wildlife.state.nm.us for updated infor-

mation.

If you are an individual with a disability

who is in need of a reader, amplifier, quali-

fied sign language interpreter, or any other

form of auxiliary aid or service to attend or

participate in the hearing or meeting, please

contact Shirley Baker at (505) 476-8030.

Please contact Ms. Baker at least 3 working

days before the set meeting date.  Public

NEW MEXICO CHILDREN,

YOUTH AND FAMILIES

DEPARTMENT
FAMILY SERVICES DIVISION

CHILDREN, YOUTH AND FAMILIES

DEPARTMENT

CANCELLATION OF NOTICE OF

PUBLIC HEARING ON PROPOSED

CHANGES TO RULE 8.16.3 NMAC

The Children, Youth and Families

Department published a Notice of Public

Hearing in the New Mexico Register

Volume XVII, Issue Number 10 (May 31,

2006) informing of its intent to seek public

comment on the proposed changes to rule

8.16.3 NMAC (REQUIREMENTS GOV-

ERNING THE CHILD CARE FACILITY

LOAN ACT) and scheduling a public hear-

ing to receive public comments.  After fur-

ther consideration, the Department with-

draws its notice with respect to the proposed

changes to rule.  A new notice of proposed

rulemaking will be issued at later date, set-

ting forth the new comment period, new

public hearing date, and information regard-

ing the revised draft.

The Notice published in the New Mexico

Register Volume XVII, Number 10 (May

31, 2006) regarding other items of proposed

rulemaking remains valid and in force.  Any

questions should be addressed to Nina

Johnson, Child Care Services Bureau,

Children, Youth and Families Department,

PERA Building, P.O. Drawer 5160, Santa

Fe, New Mexico 87502-5160 at (505) 476-

0453.

NEW MEXICO GAME

COMMISSION

STATE GAME COMMISSION PUB-

LIC MEETING AND RULE MAKING

NOTICE

On Thursday, July 13, 2006,

beginning at 9:00 a.m. at the Country Inn &

Suites, 7620 Pan American Freeway, NE,

Turquoise Rooms 1 and 2, Albuquerque,

NM   87109, the State Game Commission

will meet in Public Session to consider

action as appropriate on the following:

Consent Agenda for: Committee Reports,

Revocations; and Depredation Reports-4th

Quarter and Annual; Reservation of 2 Elk

Licenses for Non-profit Wish Granting

Organization(s); Drawing for Incentive

Authorizations Awarded to Hunters who

Submitted Harvest Animals for Disease



documents, including the Agenda and Minutes can be provided in various accessible forms.

Please contact Shirley Baker if a summary or other type of accessible form is needed.
disregard and deduction to apply.  Only

those children meeting the age requirements

will be covered. Medicaid eligibility for all

other children in the household will be

determined using the current income

methodology.

Interested persons may submit written com-

ments no later than 5:00 p.m., July 14,

2006, to Pamela S. Hyde, J.D., Secretary,

Human Services Department, P.O. Box

2348, Santa Fe, New Mexico 87504-2348.

All written and oral testimony will be con-

sidered prior to issuance of the final regula-

tion.

If you are a person with a disability and you

require this information in an alternative

format or require a special accommodation

to participate in any HSD public hearing,

program or services, please contact the NM

Human Services Department toll-free at 1-

888-997-2583, in Santa Fe at 827-3156, or

through the department TDD system, 1-

800-609-4833, in Santa Fe call 827-3184.

The Department requests at least 10 days

advance notice to provide requested alterna-

tive formats and special accommodations.

Copies of the Human Services Register are

available for review on our Website at

www.state.nm.us/hsd/register.html . or by

sending a self-addressed stamped envelope

to Medical Assistance Division, Program

Oversight & Support Bureau, P.O. Box

2348, Santa Fe, NM. 87504-2348.
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NEW MEXICO HIGHER EDUCATION 

DEPARTMENT

NEW MEXICO HIGHER

EDUCATION DEPARTMENT

The Higher Education Department (“Department”) hereby gives notice that the Department

will conduct a public hearing on the New Mexico School for the Deaf campus, Cartwright

Hall, Kiva Room, 1068 Cerrillos Road, Santa Fe, New Mexico 87505 on July 18, 2006,

from 10:00 a.m. to noon. The purpose of the public hearing will be to obtain input on the

following rules:

Interested individuals may testify at the public hearing or submit written comments to

Matthew J. Martinez, (matthewj.martinez@state.nm.us or fax 505-476-6511).  Written com-

ments must be received no later than 5 p.m. on the date of the hearing.  However, the sub-

mission of written comments as soon as possible is encouraged.

Copies of the proposed rules may be accessed on the Department’s website

(www.hed.state.nm.us) or obtained from Anthony Chavez, Administrative Assistant, 476-

6500.

Individuals with disabilities who require this information in an alternative format or need

any form of auxiliary aid to attend or participate in this meeting are asked to contact

Matthew J. Martinez as soon as possible.

Rule Number  Rule Name Proposed Action  

5.7.8 NMAC State Student Incentive Grant  Amend 

5.7.9 NMAC New Mexico Scholars Program  Amend 

5.7.10 NMAC State Work Study Program  Amend 

5.7.11 NMAC Student Choice Program  Amend 

5.7.12 NMAC Minority Doctoral Assista nce Program Amend 

5.7.13 NMAC Teacher Loan for Service Act Program  Amend 

5.7.14 NMAC New Mexico Competitive Scholarship  Amend 

5.7.15 NMAC Graduate Scholarship Program  Amend  

5.7.16 NMAC Vietnam Veterans Scholarship Program  Amend 

5.7.17 NMAC Teachers Loan-for-Service Program  Amend 

5.7.18 NMAC Residency for Tuition Purposes  Amend 

5.7.20 NMAC Lottery Success Scholarship Program  Amend 

5.7.21 NMAC WICHE Loan for Service Program  Amend 

5.7.22 NMAC Legislative Endowment Scholarship  Amend 

5.7.23 NMAC College Affordability Fund  New Rule 

5.55.2 NMAC Concurrent Enrollment  Amend 

NEW MEXICO HUMAN SERVICES DEPARTMENT
MEDICAL ASSISTANCE DIVISION

NOTICE

The New Mexico Human Services Department (HSD) will hold a public hearing at 2:30

p.m., on July 14, 2006 at the Toney Anaya Building, Rio Grande Conference Room on the

2nd floor (2550 Cerrillos Rd), Santa Fe, New Mexico.  The subject of the hearing will be

Medicaid for Children Ages 0-5.

As authorized in House Bill 2 by the New Mexico legislature and signed into law by

Governor Bill Richardson on March 8, 2006, children ages 0 to 5 years may qualify for

Medicaid under special earned income disregards and child care deductions, as long as all

other financial and non-financial criteria are met.

The New Mexico Human Services Department will allow a special earned income disregard

of $750 and child care deductions of not less than $375 to families with children ages 0 to

5 years.  At least one child in the household must meet the age requirement for the special

NEW MEXICO PUBLIC

REGULATION

COMMISSION

BEFORE THE NEW MEXICO PUBLIC

REGULATION COMMISSION

IN THE MATTER

OF THE

CERTIFICATION OF

ELIGIBLE

TELECOMMUNICATIONS

CARRIERS

TO THE FEDERAL

COMMUNICATIONS

COMMISSION

AMENDED NOTICE OF PROPOSED

RULEMAKING

NOTICE IS HEREBY GIVEN

that the New Mexico Public Regulation

Commission (“Commission”) proposes to

adopt rules regarding the certification of

Eligible Telecommunications Carriers

(ETCs) to the Federal Communications

Commission.  This matter comes before the

Commission upon the Second Report of the

Commission’s Utility Division Staff

(“Staff”), which was filed in this proceeding

Case No.

05-00359-UT

)

)

)

)

)



on March 22, 2006.  Having considered the

Second Report and the draft rules attached

thereto, and being fully advised in the prem-

ises,

THE COMMISSION FINDS AND CON-

CLUDES:

1. The Public Regulation

Commission Act authorizes the

Commission to “adopt such reasonable reg-

ulatory and procedural rules as may be nec-

essary or appropriate to carry out its powers

and duties.”  NMSA 1978, Section 8-8-

4(B)(10).

2. The Commission is

required to certify annually to the Federal

Communications Commission (“FCC”) that

carriers receiving federal USF support in

the State of New Mexico are using the sup-

port “only for the provision, maintenance

and upgrading of facilities and services for

which such support is intended.”   The

Commission has used a form of self-certifi-

cation with documentation for this purpose

since 2004.

3. In the Order Docketing

Case which was issued in this proceeding

on September 20, 2005, the Commission

ordered Staff to initiate workshops to devel-

op a proposal for an annual Commission

ETC certification process that requires

ETCs to show to the Commission how they

are using federal universal service fund

(“USF”) support in New Mexico.

4. In that Order, the

Commission asked that Staff consider a

requirement that ETCs report to the

Commission on their proposed construction

plans for which they seek reimbursement

from federal USF funds with a regular

update to show whether the federal USF

funds were applied toward the proposed

construction.  The Commission further stat-

ed that Staff and other participants should

take note of the additional ETC reporting

requirements imposed in 2005 by the FCC.

5. Since the issuance of

the September 20, 2005 Order Docketing

Case, the Commission has also adopted a

new state universal service fund (SRUSF)

rule with requirements for ETC designation

and annual ETC verification.  Of particular

interest to this docket is the following

requirement of the SRUSF rule:  “The com-

mission shall require annual verification

from each ETC that it continues to meet the

requirements herein for designation as an

ETC and for provision of support from the

fund.”  (17.11.10.24.F NMAC.)

6. Staff convened four

workshops in this proceeding between

December 21, 2005 and February 22, 2006

to allow interested participants to consider

an appropriate reporting process.  The out-

come of those workshops, together with a

list of the participants, is reflected at pages

3 and 4 of Staff’s Second Report.

7. Staff’s Second Report,

at page 4, presents a petition for a rulemak-

ing and a copy of Staff’s proposed rules.

8. On April 25, 2006, the

Commission issued its original Notice of

Proposed Rulemaking (NOPR) in this case.

In that NOPR, the Commission found that it

should consider adopting such rules as Staff

had proposed.  The proposed rules were

attached to the NOPR and also are attached,

as Exhibit 1, to the original and the mailed

copies this Amended NOPR.

9. The original NOPR

provided that the Commission would take

written comments on the rules proposed in

the NOPR from any interested person; that

interested persons should file such written

comments no later than May 19, 2006; and

that any person wishing to respond to com-

ments could do so by submitting written

response comments no later than May 30,

2006.   The original NOPR also set a public

hearing at which additional comments

would be taken on the proposed rules for

May 31, 2006.

10. Due to clerical error,

the Commission failed to publish the origi-

nal NOPR as required by law.

11. On May 25, 2006, the

Commission issued a Procedural Order in

which it vacated the hearing previously set,

vacated the previous deadline for filing

response comments in this matter, and stat-

ed that these would be re-set by further

order of the Commission.

12. The Commission finds

that an additional opportunity should be

provided for interested persons to submit

initial written comments on the proposed

rules, as well as written response comments

and an opportunity to present comments

orally at a hearing.

13. The Commission will

take written comments on the rules pro-

posed in this Notice from any interested

person.  Interested persons shall file such

written comments no later than July 7,

2006.  Any person wishing to respond to

comments may do so by submitting written

response comments no later than July 14,

2006.  Comments suggesting changes to the

proposed rules shall state and discuss the

particular reasons for the suggested changes

and shall include all specific language nec-

essary or appropriate to effectuate the

changes being suggested.

14. Specific proposed lan-

guage changes to the proposed rules shall be

in legislative format.  A copy of the pro-

posed rule in electronic format may be

obtained from the Commission to facilitate

this requirement.  Any proposed changes to

Exhibit 1 shall be submitted in hard copy,

and the Commission strongly encourages

all persons proposing such changes to file

an additional copy in electronic format (3.5-

inch floppy disk in Microsoft Word 95 or

Microsoft Office 97 formats).  The label on

the floppy disk shall clearly designate the

name of the person submitting the proposed

changes and the docket number of this pro-

ceeding.  All pleadings, including com-

ments and suggested changes to the pro-

posed rules, shall bear the caption and dock-

et number contained at the top of this

Notice.

15. Comments on the pro-

posed rules shall be sent to, and additional

copies of the proposed rules can be obtained

from:

Ron X. Montoya

New Mexico Public Regulation

Commission

224 East Palace Avenue

P.O. Box 1269

Santa Fe, NM 87504-1269

Telephone:  (505) 827-6940

Copies of the proposed rules may also be

downloaded from the Commission’s Web

Site, www.nmprc.state.nm.us.

16. The Commission will

review all timely submitted written com-

ments and will hold a public hearing to take

oral comment regarding the proposed rules

at the following time and place:

Friday, July 21, 2006 at 10:00 a.m., at

Marian Hall, the second Floor Hearing

Room, 224 East Palace, Santa Fe, New

Mexico.

Interested persons should contact

the Commission to confirm the date, time

and place of any public hearing, because

hearings are occasionally rescheduled.  Any

person with a disability requiring special

assistance in order to participate in a hear-

ing should contact Ron Montoya at (505)

827-6940 at least 48 hours prior to the com-

mencement of the hearing.

IT IS THEREFORE ORDERED:

A. The rules regarding cer-

tification of Eligible Telecommunications

Carriers to the Federal Communications

Commission, attached to the original and

the mailed copies of this Amended Notice

of Proposed Rulemaking and labeled as
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Exhibit 1, are proposed for adoption as per-

manent rules as provided by this Amended

NOPR.

B. Interested persons,

including Staff, shall file their written com-

ments on the proposed rules as provided in

this Amended NOPR.

C. A public hearing shall

be held as provided in this Amended NOPR.

D. This Amended NOPR,

with Exhibit 1, shall be mailed to all per-

sons listed on the attached Certificate of

Service and to any other person requesting

service.  This Amended NOPR without

Exhibit 1 shall be published in four newspa-

pers of general circulation in the state and in

the New Mexico Register.  Copies of this

Amended NOPR and the proposed rules

shall also be made available as otherwise

called for in this Amended NOPR.

E. This Amended NOPR

shall be served on the persons whose names

and addresses appear on the attached

Certificate of Service.

F. This Amended NOPR

is effective immediately.

G. This Amended NOPR

makes only procedural changes from the

Commission’s original NOPR, setting new

dates for the submission of written com-

ments and for the public comment hearing

and making certain other purely procedural

changes.  No substantive change is made or

proposed by this Amended NOPR, and the

proposed rules attached as Exhibit 1 remain

the same as the proposed rules attached to

the original NOPR.  Accordingly, consis-

tently with 17.1.2.32B(2) NMAC, this

Notice is issued by the Commission

Chairman or by a single Commissioner.

ISSUED at Santa Fe, New Mexico, this

12th day of June, 2006.

NEW MEXICO PUBLIC REGULATION

COMMISSION

s/Jason A. Marks

COMMISSIONER
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NEW MEXICO OFFICE OF

THE STATE ENGINEER

This is an amendment to 19.27.66 NMAC,

Sections 8 and 9, effective June 30, 2006.

19.27.66.8 B O U N D A R Y

DESCRIPTION OF THE EXTENDED

AREAS OF THE LORDSBURG

UNDERGROUND WATER BASIN: The

following three areas are being added to the

Lordsburg underground water basin.

A. Northeastern exten-

sion: Beginning at the southeast corner of

section 32, township 26 south, range 13

west, NMPM; thence west along township

lines to the southwest corner of section 31,

township 26 south, range 16 west, NMPM;

thence north along range line to the north-

west corner of section 6, township 26 south,

range 16 west, NMPM; thence east along

township line to the southwest corner of

section 31, township 25 south, range 15

west, NMPM; thence north along range

lines to the northwest corner of section 6,

township 23 south, range 15 west, NMPM;

thence west along township line to the

southwest corner of section 31, township 22

south, range 16 west, NMPM; thence north

along range line to the northwest corner of

section 19, township 22 south, range 16

west, NMPM; thence west along section

lines to the southwest corner of section 18,

township 22 south, range 17 west, NMPM;

thence north along range line to the north-

west corner of section 6, township 22 south,

range 17 west, NMPM; thence west along

township lines to the southwest corner of

section 31, township 21 south, range 19

west, NMPM; thence north along range line

to the northwest corner of section 6, town-

ship 21 south, range 19 west, NMPM;

thence west along township lines to the

southwest corner of section 31, township 20

south, range 19 west, NMPM; thence north

along range line to the northwest corner of

section 19, township 20 south, range 19

west, NMPM; thence east along section line

to the northeast corner of section 19, town-

ship 20 south, range 19 west, NMPM;

thence north along section line to the north-

west corner of section 17, township 20

south, range 19 west, NMPM; thence east

along section lines to the northeast corner of

section 16, township 20 south, range 19

west, NMPM; thence north along section

line to the northwest corner of section 10,

township 20 south, range 19 west, NMPM;

thence east along section lines to the north-

east corner of section 11, township 20

south, range 19 west, NMPM; thence south

along section line to the southeast corner of

section 11, township 20 south, range 19

west, NMPM; thence east along section line

to the northeast corner of section 13, town-

ship 20 south, range 19 west, NMPM;

thence south along range line to the south-

east corner of section 13, township 20

south, range 19 west, NMPM; thence east

along township line to the northeast corner

of section 24, township 20 south, range 18

west, NMPM; thence north along range line

to the northwest corner of section 18, town-

ship 20 south, range 17 west, NMPM;

thence east along section lines to the north-

east corner of section 14, township 20

south, range 17 west, NMPM; thence north

along section line to the northwest corner of

section 12, township 20 south, range 17

west, NMPM; thence east along section

lines to the northeast corner of section 12,

township 20 south, range 17 west, NMPM;

thence north along range line to the north-

west corner of section 6, township 20 south,

range 16 west, NMPM; thence east along

township line to the northeast corner of sec-

tion 5, township 20 south, range 16 west,

NMPM; thence north along section line to

the northwest corner of section 33, town-

ship 19 south, range 16 west, NMPM;

thence east along section lines to the north-

east corner of section 34, township 19

south, range 16 west, NMPM; thence south

along section line to the southeast corner of

section 34, township 19 south, range 16

west, NMPM; thence east along township

line to the northeast corner of section 2,

township 20 south, range 16 west, NMPM;

thence south along section line to the south-

east corner of section 2, township 20 south,

range 16 west, NMPM; thence east along

section lines to the northeast corner of sec-

tion 7, township 20 south, range 15 west,

NMPM; thence south along section lines to

the southeast corner of section 30, township

20 south, range 15 west, NMPM; thence

east along section line to the northeast cor-

ner of section 32, township 20 south, range

15 west, NMPM; thence south along section

line to the southeast corner of section 32,

township 20 south, range 15 west, NMPM;

thence east along township line to the north-

east corner of section 5, township 21 south,

range 15 west, NMPM; thence south along

section line to the southeast corner of sec-

tion 5, township 21 south, range 15 west,

NMPM; thence east along section line to the

northeast corner of section 9, township 21

south, range 15 west, NMPM; thence south

along section line to the southeast corner of

section 9, township 21 south, range 15 west,

NMPM; thence east along section lines to

the northeast corner of section 14, township

21 south, range 15 west, NMPM; thence

south along section line to the southeast cor-

ner of section 14, township 21 south, range

15 west, NMPM; thence east along section

line to the northeast corner of section 24,

township 21 south, range 15 west, NMPM;

thence south along range line to the south-

east corner of section 25, township 21

south, range 15 west, NMPM; thence east

along section lines to the northeast corner of

section 31, township 21 south, range 14

west, NMPM; thence south along section

line to the southeast corner of section 31,

township 21 south, range 14 west, NMPM;

thence east along township line to the north-

east corner of section 4, township 22 south,

range 14 west, NMPM; thence south along

section line to the southeast corner of sec-

tion 4, township 22 south, range 14 west,

NMPM; thence east along section lines to

the northeast corner of section 10, township

22 south, range 14 west, NMPM; thence

south along section line to the southeast cor-

ner of section 10, township 22 south, range

14 west, NMPM; thence east along section

lines to the northeast corner of section 14,

township 22 south, range 14 west, NMPM;

thence south along section line to the south-

east corner of section 14, township 22

south, range 14 west, NMPM; thence east

along section lines to the northeast corner of

section 24, township 22 south, range 14

west, NMPM; thence south along range line

to the southeast corner of section 36, town-

ship 22 south, range 14 west, NMPM;

thence east along township line to the north-

east corner of section 6, township 23 south,

range 13 west, NMPM; thence south along

section lines to the southeast corner of sec-

tion 31, township 25 south, range 13 west,

NMPM; thence east along township line to

the northeast corner of section 6, township

26 south, range 13 west, NMPM; thence

south along section line to the southeast cor-

ner of section 6, township 26 south, range

13 west, NMPM; thence east along section

lines to the northeast corner of section 8,

township 26 south, range 13 west, NMPM;

thence south along section lines to the

southeast corner of section 32, township 26

south, range 13 west, NMPM, being the

point of origin.

B. Southwestern exten-

sion: Beginning at the southeast corner of

section 36, township 25 south, range 17

west, NMPM; thence west along township

lines to the southwest corner of section 33,

township 25 south, range 18 west, NMPM;

thence north along section lines to the mid-

point of the western boundary of section 28,

township 25 south, range 18 west, NMPM;

thence due west to the center of section 29,

township 25 south, range 18 west, NMPM;

thence due north to the mid-point of the

northern boundary of said section 29, then

west along section line to the southwest cor-

ner of section 20, township 25 south, range

18 west, NMPM; thence north along section
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lines to the mid-point of the western bound-

ary of section 17, township 25 south, range

18 west, NMPM; thence due west to the

center of section 18, township 25 south,

range 18 west, NMPM; thence due north to

the mid-point of the northern boundary of

said section 18, thence west along section

line to the southwest corner of section 7,

township 25 south, range 18 west, NMPM;

thence north along range line to the north-

west corner of said section 7, thence east

along section line to the mid-point of the

northern boundary of said section 7, thence

due north to the center of section 31, town-

ship 24 south, range 18 west, NMPM;

thence due east to the center of section 32,

township 24 south, range 18 west, NMPM;

thence due north to the mid-point of the

northern boundary of said section 32,

thence east along section lines to the north-

east corner of section 33, township 24

south, range 18 west, NMPM; thence south

along section line to the southeast corner of

said section 33, thence east along township

line to the northeast corner of section 1,

township 25 south, range 18 west, NMPM;

thence south along range line to the south-

east corner of section 13, township 25

south, range 18 west, NMPM; thence east

along section lines to the northeast corner of

section 24, township 25 south, range 17

west, NMPM; thence south along range line

to the southeast corner of section 36, town-

ship 25 south, range 17 west, NMPM, being

the point of origin.

C. Western extension:

Beginning at the southeast corner of section

21, township 24 south, range 18 west,

NMPM; thence west along section line to

the mid-point of the southern boundary of

said section 21, thence due north to the cen-

ter point of said section 21, thence west to

the mid-point of the western boundary of

said section 21, thence north along section

lines to the mid-point of the western bound-

ary of section 9, township 24 south, range

18 west, NMPM; thence due west to the

center point of section 8, township 24 south,

range 18 west, NMPM; thence due north to

the center point of section 5, township 24

south, range 18 west, NMPM; thence due

west to the mid-point of the western bound-

ary of said section 5, thence north along sec-

tion line to the northwest corner of said sec-

tion 5, thence west along township lines to

the southwest corner of section 36, town-

ship 23 south, range 19 west, NMPM;

thence north along section line to the mid-

point of the western boundary of said sec-

tion 36, thence due west to the center point

of section 35, township [24] 23 south, range

19 west, NMPM; thence due north to the

mid-point of the northern boundary of sec-

tion 26, township [24] 23 south, range 19

west, NMPM; thence east along section line

to the northeast corner of said section 26,

thence north along section line to the north-

west corner of section 24, township [24] 23

south, range 19 west, NMPM; thence east

along section line to the mid-point of the

northern boundary of said section 24,

thence north to the mid-point of the north-

ern boundary of section 12, township [24]

23 south, range 19 west, NMPM; thence

west along section line to the southwest cor-

ner of section 1, township [24] 23 south,

range 19 west, NMPM; thence north along

section line to the northwest corner of said

section 1, thence east along township line to

the northeast corner of said section 1,

thence south along range line to the south-

east corner of said section 1, thence east

along sections lines to the northeast corner

of section 8, township [24] 23 south, range

18 west, NMPM; thence south along section

lines to the southeast corner of section 17,

township [24] 23 south, range 18 west,

NMPM; thence east along section line to the

northeast corner of section 21, township

[24] 23 south, range 18 west, NMPM;

thence south along section line to the south-

east corner of section 21, township 24

south, range 18 west, NMPM, being the

point of origin.

[19.27.66.8 NMAC - N/E, 9/23/2005; A,

6/30/2006]

19.27.66.9 B O U N D A R Y

DESCRIPTION OF THE EXTENDED

AREAS OF THE NUTT-HOCKETT

UNDERGROUND WATER BASIN: The

following two areas are being added to the

Nutt-Hockett underground water basin.

A. Main extension

(south, east, and west): Beginning at the

southeast corner of section 35, township 22

south, range 5 west, NMPM; thence west

along township lines to the southwest cor-

ner of section 36, township 22 south, range

6 west, NMPM; thence north along section

lines to the northwest corner of section 12,

township 22 south, range 6 west, NMPM;

thence west along section line to the south-

west corner of section 2, township 22 south,

range 6 west, NMPM; thence north along

section lines to the northwest corner of sec-

tion 23, township 21 south, range 6 west,

NMPM; thence west along section line to

the southwest corner of section 15, town-

ship 21 south, range 6 west, NMPM; thence

north along section lines to the northwest

corner of section 3, township 21 south,

range 6 west, NMPM; thence east along

section lines to the northeast corner of sec-

tion 2, township 21 south, range 6 west,

NMPM; thence south along section lines to

the southeast corner of section 14, township

21 south, range 6 west, NMPM; thence east

along section line to the northeast corner of

section 24, township 21 south, range 6 west,

NMPM; thence south along section lines to

the southeast corner of section 36, township

21 south, range 6 west, NMPM; thence east

along section line to the northeast corner of

section 6, township 22 south, range 5 west,

NMPM; thence south along section lines to

the southeast corner of section 18, township

22 south, range 5 west, NMPM; thence east

along section lines to the northeast corner of

section 23, township 22 south, range 5 west,

NMPM; thence north along section line to

the northwest corner of section 13, town-

ship 22 south, range 5 west, NMPM; thence

east along section line to the northeast cor-

ner of section 13, township 22 south, range

5 west, NMPM; thence north along section

lines to the northwest corner of section 31,

township 20 south, range 4 west, NMPM;

thence east along section line to the north-

east corner of section 31, township 20

south, range 4 west, NMPM; thence north

along section line to the northwest corner of

section 29, township 20 south, range 4 west,

NMPM; thence east along section line to the

northeast corner of section 29, township 20

south, range 4 west, NMPM; thence north

along section lines to the northwest corner

of section 21, township 20 south, range 4

west, NMPM; thence east along section line

to the northeast corner of section 21, town-

ship 20 south, range 4 west, NMPM; thence

north along section line to a point on the

east section line of section 15, township 20

south, range 4 west, NMPM; thence south

easterly along the drainage divide between

the Nutt-Hockett basin and the Rio Grande

stream system to its intersection with the

northern boundary of section 22, township

21 south, range 3 west, NMPM; thence west

along section lines to the southwest corner

of section 23, township 21 south, range 4

west, NMPM; thence south along section

lines to the northeast corner of section 3,

township 22 south, range 4 west, NMPM;

thence [east] west along section lines to the

northwest corner of section 4, township 22

south, range 4 west, NMPM; thence south

along section lines to the southeast corner of

section 8, township 22 south, range 4 west,

NMPM; thence west along section line to

the southwest corner of section 8, township

22 south, range 4 west, NMPM; thence

south along section line to the southeast cor-

ner of section 18, township 22 south, range

4 west, NMPM; thence west along section

line to the southwest corner of section 18,

township 22 south, range 4 west, NMPM;

thence south along section lines to the

southeast corner of section 25, township 22

south, range 5 west, NMPM; thence west

along section line to the southwest corner of

section 25, township 22 south, range 5 west,

NMPM; thence south along section line to

the southeast corner of section 35, township

22 south, range 5 west, NMPM, being the

point of origin.

B. Northwestern exten-

sion of underground basin: Beginning at

the southeast corner of section 12, township

20 south, range 6 west, NMPM; thence west

along section lines to the southwest corner
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of section 11, township 20 south, range 6

west, NMPM; thence south along section

lines to the southeast corner of section 27,

township 20 south, range 6 west, NMPM;

thence west along section line to the south-

west corner of section 27, township 20

south, range 6 west, NMPM; thence north

along section lines to the northwest corner

of section 22, township 20 south, range 6

west, NMPM; thence east along section line

approximately one half mile to the middle

of the southern boundary line of section 15,

township 20 south, range 6 west, NMPM;

thence due north one mile to the intersection

with the northern boundary of section 15,

township 20 south, range 6 west, NMPM;

thence east along section line to the south-

west corner of section 11, township 20

south, range 6 west, NMPM; thence north

along section lines to the northwest corner

of section 23, township 19 south, range 6

west, NMPM; thence east along section

lines to the northeast corner of section 19,

township 19 south, range 5 west, NMPM;

thence south along section lines to the

southeast corner of section 6, township 20

south, range 5 west, NMPM; thence west

along section line to the southwest corner of

section 6, township 20 south, range 5 west,

NMPM; thence south along section line to

the southeast corner of section 12, township

20 south, range 6 west, NMPM, being the

point of origin.

[19.27.66.9 NMAC - N/E, 9/23/2005; A,

6/30/2006]

A. For each individual

with developmental disabilities receiving

services in the community, either through

state general funds or federal funding

through the developmental disabilities med-

icaid waiver, there shall exist a single, uni-

fied individual service plan, or ISP. This ISP

shall be developed by a single interdiscipli-

nary team, or IDT, consisting of the individ-

ual, the guardian, parents, family, and repre-

sentatives from all key community service

provider agencies servicing to the individ-

ual, regardless of their source of funding, as

well as advocates and others invited to par-

ticipate by the individual.

B. These regulations shall

apply to all individuals with developmental

disabilities living in the community, regard-

less of whether their services are funded

through the developmental disabilities med-

icaid waiver or through state general fund

contracts with community providers.  The

following groups are EXCLUDED from

these regulations, as their services and serv-

ice delivery are addressed in other regula-

tions:

(1) children, aged birth to three,

who are recipients of services covered by

the federal Individuals with Disabilities

Education Act (IDEA), Part C as adminis-

tered under the New Mexico family, infant

and toddler program;

(2) early periodic screening, diag-

nosis and treatment (EPSDT) case manage-

ment recipients, unless allocated to the DD

waiver;

(3) medically fragile waiver

recipients;

(4) state general funded recipients

of only ancillary services (non-residential

and non-day program services), such as

respite and the various therapies;

(5) community ICF/MR group

home residents, covered by federal ICF reg-

ulations, except Jackson class members.

[7.26.5.2 NMAC - Rp, 7 NMAC 26.5.2,

10/01/06]

7.26.5.3 S T A T U T O R Y

AUTHORITY: Section 9-7-6 NMSA

1978.

[7.26.5.3 NMAC - Rp, 7 NMAC 26.5.3,

10/01/06]

7.26.5.4 D U R A T I O N :

Permanent

[7.26.5.4 NMAC - Rp, 7 NMAC 26.5.4,

10/01/06]

7.26.5.5 EFFECTIVE DATE:

10/01/06, unless a later date is cited at the

end of a section.

[7.26.5.5 NMAC - Rp, 7 NMAC 26.5.5,

10/01/06]

7.26.5.6 OBJECTIVE:

A. These regulations con-

tain a process for development of an indi-

vidual service plan for persons with a devel-

opmental disability. The requirements set

out in these regulations apply, with some

exceptions, to providers of services to per-

sons with developmental disabilities living

in the community.

B. These regulations are

promulgated, in part, to satisfy require-

ments arising from the implementation of

the decision in Jackson, et al. v. Fort
Stanton, et al., N.M. Dist. Ct. No. Civ. No.

87-839.  These regulations incorporate cer-

tain agreements reached by the parties,

including the department, to the Jackson
lawsuit.

C. The purpose of this reg-

ulation is to establish a framework for plan-

ning, designing, implementing and modify-

ing the individual service plan for an indi-

vidual with developmental disabilities liv-

ing in the community.

[7.26.5.6 NMAC - Rp, 7 NMAC 26.5.6,

10/01/06]

7.26.5.7 DEFINITIONS:

A. The Interdisciplinary

Team (IDT).

(1) The “interdisciplinary team

(IDT)” is responsible for the development

of the individual service plan (ISP) and for

identifying the agencies and individuals

responsible for providing the services and

supports identified in the ISP.

(2) The IDT shall consist of the

following core members:

(a) “individual”:  the person with

a developmental disability for whom the

ISP is written;

(b) “case manager”: the inde-

pendently-funded professional responsible

for service coordination to individuals with

developmental disabilities on the develop-

mental disabilities medicaid waiver; the

case manager must be external to, and inde-

pendent from, the community service

provider agency;

(c) “guardian”:  the court appoint-

ed guardian of an adult individual or the

custodial parent(s) if the individual is a

minor;

(d) “helper”:  the individual may

choose a helper to assist with communica-

tion; in instances where the individual is

unable to make this choice, the guardian

may choose a helper, if desired; the helper

may be a friend, housemate, family mem-

ber, teacher, co-worker, current or former

employee of an agency or facility with

which the individual has had contact, foster

grandparent, or any other person from the

individual’s circle of relatives, friends and

acquaintances;

(e) “key community service

provider staff”:  “key” community service
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7 NMAC 26.5, Service Plans for

Individuals with Developmental

Disabilities Living in the Community, filed

November 27, 1996 is hereby repealed

effective 10/01/06.

NEW MEXICO

DEPARTMENT OF HEALTH

TITLE 7 HEALTH

CHAPTER 26 DEVELOPMENTAL

DISABILITIES

PART 5 SERVICE PLANS

FOR INDIVIDUALS WITH DEVELOP-

MENTAL DISABILITIES LIVING IN

THE COMMUNITY

7.26.5.1 ISSUING AGENCY:

Department of Health, Developmental

Disabilities Supports Division, 1190 Saint

Francis Drive, Post Office Box 26110 Santa

Fe, New Mexico 87502-6110, (Telephone

No. 1-877-696-1472).

[7.26.5.1 NMAC - Rp, 7 NMAC 26.5.1,

10/01/06]

7.26.5.2 SCOPE:



providers are providers of residential

employment, day program and behavioral

services specifically designed for persons

with developmental disabilities; “key”

provider staff participating in the IDT shall

include, at a minimum:

(i) “direct service

staff”:  the provider staff member(s) direct-

ly responsible for the provision of specified

services to the individual with developmen-

tal disabilities;

(ii) “service coordina-

tor”:  the community provider staff member,

sometimes called the program manager or

the internal case manager, who supervises,

implements and monitors the service plan

within the community service provider

agency;

(f) “ancillary service providers”:

the service provider agencies and staff pro-

viding non-residential and non-day servic-

es, either specifically designed for individu-

als with developmental disabilities or

generic in nature, regardless of funding

source; examples of ancillary services

include nutritional services, physical thera-

py, occupational therapy, speech therapy,

respite, nursing, etc.; as well as services

provided by the individual’s physician and

other medical personnel;

(g) “designated healthcare coordi-

nator” the team member designated to coor-

dinate medical supports and services which

the individual requires to manage any

chronic health conditions and to access pre-

ventative healthcare services;

(h) “others”:  unless the individ-

ual objects, other participants may include

family members not already mentioned, if

invited by the individual or guardian; advo-

cates or other chosen representatives who

participate in the ISP development process

on the individual’s behalf; representatives

of generic services, who may participate in

the IDT with the individual’s or guardian’s

consent; representatives of the public

school system, if the individual is of school

age and attends public school; and, any oth-

ers that the individual wishes to have attend

the IDT meeting. 

B. Content of individual

service plans:

(1) “Demographic information”:

The individual’s name, age, date of birth,

important identification numbers (i.e., med-

icaid, medicare, social security numbers,

level of care), address, phone number,

guardian information (if applicable), physi-

cian name and address, primary care giver

or service provider(s), date of the ISP meet-

ing (either annual, or revision), scheduled

month of next annual ISP meeting, and team

members in attendance.

(2) “Long-term vision”:  A writ-

ten statement of the individual’s personal

vision for the future.

(3) “Outcomes”:  Desired out-

comes generated by the individual, guardian

and the team.  An outcome is a realistic

change that can occur in the individual’s

life, that the individual can achieve and that

leads towards the attainment of the individ-

ual’s long-term vision.  For example, an

outcome may state that the individual obtain

preferred employment or that the individual

learn to drive.

(4) “Individual preference”:  The

individual’s preferences, capabilities,

strengths and needs in each life area deter-

mined to be relevant to the identified ISP

outcomes shall be reflected in the ISP.  The

long term vision, age, circumstances and

interests of the individual, shall determine

the life area relevance, if any, to the indi-

vidual’s ISP.

(5) “Action plans”:

(a) specific action plans designed

to assist the individual in achieving each

identified desired outcome listed in the ISP,

by the team, which include criteria for

measuring progress, timelines and responsi-

ble parties on each action step.

(b) service providers shall devel-

op specific tasks and strategies (methods

and procedures) for implementing each

specified action step within timelines estab-

lished by the IDT.

(6) “Assistive technology”:

Necessary support mechanisms, devices,

and environmental modifications including

the rationale for the use of assistive technol-

ogy or adaptive equipment when a need has

been identified, shall be documented in the

ISP. The rationale shall include the environ-

ments and situations in which assistive tech-

nology is used.  Selection of assistive tech-

nology shall support the individual’s inde-

pendence and functional capabilities in as

nonintrusive a fashion as possible.

(7) “Availability of supports and

services”:  Identification of potential sup-

ports and services for individuals by the

IDT should be undertaken without regard to

the cost of the supports and services or

whether they are actually available at that

time in the community.

(8) “Signature form”:  A signature

form, containing the name, phone number

and role on the IDT of all team members

shall be included in the ISP. All individuals

attending the annual IDT meeting shall sign

the signature form to indicate their partici-

pation in the planning process. For all team

members not in attendence the alternative

method of their participation shall be stated

on the signature line. (e.g. telephone, writ-

ten report, premeeting consultation or des-

ignated representative).

(9) “Budget page”:  For individu-

als receiving services through the develop-

mental disabilities medicaid waiver a pro-

posed budget page developed by the case

manager in consultation with the various

service providers shall be included in the

ISP.

[7.26.5.7 NMAC - Rp, 7 NMAC 26.5.7,

10/01/06]

7.26.5.8 INTRODUCTION:

A. For all recipients of the

developmental disabilities medicaid waiver

services, this interdisciplinary team shall be

chaired by the individual, if he or she

desires, or by the independent case manag-

er. Services called for in the ISP shall be

coordinated by the independent case man-

ager according to the procedures described

herein.

B. For all state general

fund recipients, this interdisciplinary team

shall be chaired by the individual, if he or

she desires, or by the designated service

coordinator of a community service

provider agency.  Services called for in the

ISP shall be coordinated by the service

coordinator staff of the key community

service provider agency according to the

procedures described herein.

C. The IDT shall review

and discuss information and recommenda-

tions with the individual, with the goal of

supporting the individual in attaining

desired outcomes.  The IDT develops an

ISP based upon the individual’s personal

vision statement, strengths, needs, interests

and preferences.  The ISP is a dynamic doc-

ument, revised periodically, as needed, and

amended to reflect progress towards per-

sonal goals and achievements consistent

with the individual’s future vision.  This

regulation is consistent with standards

established for individual plan development

as set forth by accreditation entities

approved and adopted by the developmental

disabilities supports division and the depart-

ment of health.  It is the policy of the devel-

opmental disabilities support division

(DDSD) that to the extent permitted by

funding, each individual receive supports

and services that will assist and develop

independence and productivity in the com-

munity and take affirmative action to pre-

vent regression or loss of current capabili-

ties.  Services and supports include special-

ized and generic services, training, educa-

tion or treatment as determined by the IDT

and documented in the ISP.

D. The intent is to provide

choice and obtain opportunities for individ-

uals to live, work and play with full partici-

pation in their communities.

[7.26.5.8 NMAC - Rp, 7 NMAC 26.5.8,

10/01/06]

7.26.5.9 GUIDING PRINCI-

PLES: The following principles shall pro-

vide direction and purpose in planning with

individuals with developmental disabilities.

A. Principle No. 1:  The

individual with developmental disabilities

has choices in, and ownership of, the plan-
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ning process. If the individual is unable to

independently communicate, the team shall

use observed preferences and consultation

with close friends, family members,

guardians, helpers, direct service staff and

advocates to guide decisions.

B. Principle No. 2:  A per-

son-centered planning process shall be used

to maintain the self-esteem of the person

with developmental disabilities.

C. Principle No. 3:  The

individual’s long-term vision statement

shall guide assessments, planning, plan

implementation and service evaluation.

The plan shall describe reasonable accom-

modations and supports to assist the indi-

vidual in the realization of the individual’s

vision.

D. Principle No. 4:

Planning shall focus on outcomes or results

which the individual wishes to achieve.

E. Principle No. 5: The

plan shall address individual strengths and

capabilities in developing action plans and

strategies for reaching desired outcomes.

F. Principle No. 6: Visions

shall usually reflect results which can be

reached within one (1) year.  Action plans

will delineate which activities will be com-

pleted within one year and those which will

be detailed in future plans or plan modifica-

tions.

G. Principle No. 7:  The

team developing the action plan shall recog-

nize and understand that behavior is a form

of communication.

H. Principle No. 8: Natural

supports and services normally utilized by

the community at large shall be preferred

over specialized services in assisting indi-

viduals to reach desired outcomes; when

specialized services are necessary they shall

take place in natural settings whenever pos-

sible.

I. Principle No. 9: The

planning process shall be tailored to each

individual’s culture, communication style,

physical requirements, learning style and

personal preferences.

[7.26.5.9 NMAC - Rp, 7 NMAC 26.5.9,

10/01/06]

7.26.5.10 AVAILABILITY OF

SUPPORTS, SERVICES AND FUNDS

AND DDSD APPROVALS:

A. The case manager

assures that identification of potential sup-

ports and services for the individual by the

IDT is undertaken without regard to the cost

of the supports and services or whether they

are actually available at that time in the

community. If needed supports and services

are not available this shall be reported to the

DDSD regional office by the case manager. 

B. For individuals who are

not Jackson class members, in specifying

the supports and services in the ISP required

to be provided, the IDT, exercising profes-

sional judgment, may take into account the

availability of supports and services. If sup-

ports or services are identified in the ISP,

but not required to be provided in the exer-

cise of professional judgment taking into

account the availability of services, the IDT

shall promptly submit a list of these

unavailable supports and services to the

DDSD.  The DDSD shall use these lists to

identify appropriate community resource

needs and develop strategies to add commu-

nity supports and services for persons with

developmental disabilities, subject to appro-

priations for this purpose.

C. For Jackson class mem-

bers, the ISP shall include the supports and

services identified by the IDT.

D. The ISP for individuals

who are on the developmental disabilities

medicaid waiver, including Jackson class

members, must be reviewed and approved

by the DDSD, as to the cost of the individ-

ual’s ISP, and aggregate costs of ISPs, and

as to compliance with medicaid regulations

and DDSD standards. If the DDSD, does

not approve the ISP because of cost or non-

compliance with DDSD standards the ISP

will be returned to the IDT with appropriate

instructions to develop an ISP that meets

requirements and is within the DDSD’s

budget parameters.  The ISP for these indi-

viduals will not be implemented unless and

until it is approved by the DDSD.

E. Because cost limita-

tions are established upfront in the contract-

ing process for persons funded solely by

state general funds, the above ISP review

and approval process (per Subsection D of

7.26.5.10 NMAC above) is not required.

The DDSD reserves the right to conduct on-

site reviews for compliance with applicable

policy and regulation.

[7.26.5.10 NMAC - Rp, 7 NMAC 26.5.10,

10/01/06]

7.26.5.11 THE INTERDISCI-

PLINARY TEAM:

A. The interdisciplinary

team (IDT) is responsible for the develop-

ment of the individual service plan (ISP)

and for identifying the agencies and indi-

viduals responsible for providing the servic-

es and supports identified in the ISP.

B. The IDT shall consist of

the following core members:

(1) individual:  the individual

shall be actively encouraged to participate

in all IDT meetings and the ISP develop-

ment process; this participation shall

include, but not be limited to, expressing a

personal vision statement for the future,

indicating desired outcomes that help to

realize that vision, identifying action plans

that will achieve those outcomes, and per-

sonally chairing the IDT meeting, if desired

and when able to do so;

(2) case manager:  the duties of

the case manager in relation to the individ-

ual with developmental disabilities and the

IDT shall include:

(a) coordinating the development,

modification and implementation of the ISP

in consultation with the IDT and the indi-

vidual;

(b) monitoring the integration and

coordination of the individual’s services;

(c) serving as the IDT chairper-

son, or assisting the individual in chairing

the IDT meeting if he or she is capable of

doing so and wishes to do so;

(d) scheduling IDT meetings

annually, or more often as needed, to review

or modify the ISP, and encouraging opti-

mum participation by all IDT members;

(e) monitoring supports and serv-

ices being delivered as specified in the ISP

as determined by the IDT;

(f) reviewing progress on chosen

outcomes, and action plans and through

consultation with the IDT, amending the

ISP, if needed;

(g) through timely consultation

with the IDT, modifying unsuccessful serv-

ice programs and developing service pro-

grams for previously unaddressed but sig-

nificant individual needs that may arise

prior to the next scheduled ISP meeting;

(h) advocating on behalf of the

individual by making recommendations and

requests on behalf of the individual;

(i) ensuring objective, quantifi-

able data has been systematically recorded,

analyzed and used to determine effective-

ness of service provided in order to justify

needed changes in services;

(j) coordinating and monitoring

any follow-up needed as a result of reviews;

(k) serving as liaison between the

IDT and the public school system, the spe-

cial education division, or any other com-

munity service teams relevant to the indi-

vidual served; and

(l) assisting the community serv-

ice providers in community placement or

other services as needed and as specified by

the IDT;

(3) the case manager ensures that

the IDT identified services and supports for

the individual without regard to their cur-

rent availability; at the conclusion of the

IDT meeting the case manager shall docu-

ment unavailable services on the appropri-

ate page of the ISP form, which is provided

for this purpose, and submits this list to the

DDSD, regional office;

(4) guardian:  the guardian shall

convey to the IDT information about the

individual, historical or otherwise, which

shall be useful in the development of the

ISP;
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(5) helper:  the helper is someone

who knows the individual’s capabilities,

interests, likes, and dislikes and who can

assist the individual in communicating

these with the IDT; in turn, the helper may

assist the individual in understanding the

ISP development process and the individual

service plan that is developed;

(6) “key” community service

provider staff:  “key” community service

providers are providers of residential,

employment day program and behavioral

services specifically designed for persons

with developmental disabilities; “key”

provider staff participating in the IDT shall

include, at a minimum:

(a) direct service staff:  the partic-

ipation of direct service staff in the devel-

opment of the individual service plan is cru-

cial, as they are the persons who work

directly with the individual within their

respective domains; at least one provider

staff member from each of the “key” service

areas (residential, day/work-related and

behavioral), who is directly involved in the

provision of services to the individual in

those areas, must be in attendance at all IDT

meetings;

(b) service coordinator:  the serv-

ice coordinators of the community provider

agencies shall assure that appropriate staff

develop strategies specific to their responsi-

bilities in the ISP; the service coordinators

shall assure the action plans and strategies

are implemented consistent with the provi-

sions of the ISP, and shall report to the case

manager on ISP implementation and the

individual’s progress on action plans within

their agencies; for persons funded solely by

state general funds, the service coordinator

shall assume all the duties of the independ-

ent case manager described within these

regulations; if there are two or more “key”

community service provider agencies with

two or more service coordinator staff, the

IDT shall designate which service coordina-

tor shall assume the duties of the case man-

ager; the criteria to guide the IDTs selection

are set forth as follows:

(i) the designated serv-

ice coordinator shall have the skills neces-

sary to carry out the duties and responsibil-

ities of the case manager as defined in these

regulations;

(ii) the designated serv-

ice coordinator shall have the time and

interest to fulfill the functions of the case

manager as defined in these regulations;

(iii) the designated

service coordinator shall be familiar with

and understand community service delivery

and supports;

(iv) the designated

service coordinator shall know the individ-

ual or be willing to become familiar and

develop a relationship with the individual

being served;

(7) ancillary service providers:

ancillary service providers shall participate

in the IDT meeting and the ISP develop-

ment process through written assessments,

evaluations or reports to the IDT, or in per-

son; the case manager, in consultation with

the individual and the IDT, shall determine

the need for personal participation at IDT

meetings on the part of any ancillary service

provider;

(8) designated healthcare coordi-

nator: the team member designated to coor-

dinate medical supports and services which

the individual requires to manage any

chronic health conditions and to access pre-

ventative healthcare services;

(9) others: unless the individual

objects, other participants may include fam-

ily members not already mentioned, if invit-

ed by the individual or the ISP development

process on the individual’s behalf; represen-

tatives of general services, who may partic-

ipate in the IDT with the individual’s or

guardians’ consent; representatives of the

public school system, if the individual is of

school age and attends public school; and,

any others that the individual wishes to have

attend the IDT meeting.

[7.26.5.11 NMAC - Rp, 7 NMAC 26.5.11,

10/01/06]

7.26.5.12 DEVELOPMENT OF

THE INDIVIDUAL SERVICE PLAN

(ISP) - PARTICIPATION IN AND

SCHEDULING OF INTERDISCIPLI-

NARY TEAM MEETINGS:

A. Prior to the initial IDT

meeting the case manager shall provide the

individual and guardian, if any, with an ori-

entation to the person-centered planning

process, purpose of the ISP and roles and

responsibilities of IDT members.  After

completion of the ISP, the individual and

guardian shall be offered the opportunity to

meet with the case manager and ask ques-

tions regarding the completed ISP within

thirty (30) days of the meeting, if desired.

B. The IDT shall be con-

vened at least annually and may be con-

vened as frequently as conditions or cir-

cumstances warrant to review and modify

the ISP. If an ISP includes programs or serv-

ices which restrict an individual or a behav-

ioral program subject to the DDSD behavior

support policy, the IDT shall review the rel-

evant program or service at least quarterly.

In situations where an individual is at risk of

significant harm, the team shall convene

within one (1) working day, in person or by

teleconference.  If necessary, the ISP shall

be modified accordingly within seventy-

two (72) hours.

C. The IDT meeting shall

be scheduled and conducted by the case

manager who will solicit and facilitate the

full participation of all team members. The

individual shall be present unless he/she

chooses not to attend.  If any member is

unable to attend IDT meetings, arrange-

ments for their involvement shall be made

through teleconference, designated repre-

sentatives, or in the case of ancillary servic-

es, written reports provided to the case man-

ager prior to the meeting.

D. The case manager shall

provide written notice of the annual IDT

meeting at least twenty one (21) days prior

to the meeting.  Notice shall be provided to

the individual, his or her representative,

guardian, providers and other invited partic-

ipants.  The case manager shall consult IDT

members prior to scheduling the meeting in

order to determine the best dates and times.

The case manager shall attempt to accom-

modate team member’s scheduling needs

shall be accomodated as long as the timing

does not jeopardize continued eligibility for

the DD Waiver. A request for a change of

meeting date made by the individual and

guardian.  Written documentation of notice

and scheduling activities will be maintained

by the case manager in the individual’s

records.

E. For state general fund-

ed services, the initial IDT meeting shall be

held within sixty (60) days of the start of

services, and then annually thereafter.  For

all other developmental disabilities medi-

caid waiver recipients, the IDT meeting

shall be held annually based upon the previ-

ous and/or initial ISP approval date.

F. In the event the individ-

ual or guardian requests that others be invit-

ed to attend the IDT meeting, the case man-

ager shall also provide them with notifica-

tion of the meeting.

G. The case manager will

convene the IDT on an “as needed” basis to

modify (revise or amend) the ISP once it has

been developed.  Participants may attend

through teleconference.

H. The IDT shall be con-

vened to discuss and modify the ISP, as

needed, to address:

(1) a significant life change,

including a change in medical condition or

medication that affects the individual’s

behavior or emotional state;

(2) situations where an individual

is at risk of significant harm.  In this case

the team shall convene within one working

day, in person or by teleconference; if nec-

essary, the ISP shall be modified according-

ly within seventy-two (72) hours;

(3) changes in any desired out-

comes, (e.g. desired outcome is not met, a

change in vocational goals or the loss of a

job);

(4) the loss or death of a signifi-

cant person to the individual;

(5) a serious accident, illness,

injury or hospitalization that disrupts imple-

mentation of the ISP;

(6) individual, guardian or
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provider requests for a program change or

relocation, or when a termination of a serv-

ice is proposed; the DDSD’s policy no. 150

requires the IDT to meet and develop a tran-

sition plan whenever an individual is at risk

of discharge by the provider agency or

anticipates a change of provider agency to

identify strategies and resources needed; if

the individual or guardian is requesting a

discharge or a change of provider agency, or

there is an impending change in housemates

the team must meet to develop a transition

plan;

(7) situations where it has been

determined the individual is a victim of

abuse, neglect or exploitation;

(8) criminal justice involvement

on the part of the individual (e.g., arrest,

incarceration, release, probation, parole);

(9) any member of the IDT may

also request that the team be convened by

contacting the case manager; the case man-

ager shall convene the team within ten (10)

days of receipt of any reasonable request to

convene the team, either in person or

through teleconference;

(10) for any other reason that is in

the best interest of the individual, or any

other reason deemed appropriate, including

development, integration or provision of

services that are inconsistent or in conflict

with the desired outcomes of the ISP and the

long term vision of the individual;

(11) whenever the DDSD decides

not to approve implementation of an ISP

because of cost or because the DDSD

believes the ISP fails to satisfy constitution-

al, regulatory or statutory requirements.

[7.26.5.12 NMAC - Rp, 7 NMAC 26.5.12,

10/01/06]

7.26.5.13 DEVELOPMENT OF

THE INDIVIDUAL SERVICE PLAN

(ISP) ASSESSMENTS:

A. Assessment informa-

tion, as described in Subsection C of

7.26.5.13 NMAC, shall be utilized to devel-

op and revise the ISP.  The individual,

helper, family members and friends shall be

provided an opportunity to present their per-

ceptions regarding the individual’s progress

and current status.  The observations and

perceptions of people who know the indi-

vidual well shall be considered when deci-

sions regarding the ISP are made.

B. All IDT members shall

review clinical and other assessments and

evaluations completed on behalf of the indi-

vidual.  These assessments must be pre-

pared with enough time for adequate review

prior to the annual IDT meeting.  Service

providers preparing written assessment

reports shall be responsible for submitting

these documents to the IDT members at

least two (2) weeks prior to the scheduled

annual IDT meeting.  The case manager

shall review written assessment reports with

the individual and guardian prior to the IDT

meeting.

C. Relevant IDT members,

including ancillary service providers, shall

prepare reports at least two (2) weeks in

advance of the IDT meeting, based on their

assessments of the individual’s progress and

current status in the domain for which they

are responsible.  Reports shall include, at a

minimum, a client individual assessment

(CIA) and a long term care abstract (LOC)

completed by the case manager at least

annually in consultation with the IDT; adap-

tive behavior scales completed by relevant

IDT members; assessments from the vari-

ous disciplines providing services to the

individual (such as vocational evaluations,

physical therapy evaluations, history and

physical, etc.); objective data to corroborate

evaluation information; reports by progress

residential and day program providers;

information, historical or otherwise, provid-

ed by guardians or family members; direct

observations, especially during transitional

periods.  IDT members shall report other

relevant information depending on the indi-

vidual’s service needs.  Assessments shall

be performed in settings normally utilized

whenever possible.

D. When the IDT deter-

mines further independent assessment is

needed, the team shall develop action plans

within the ISP that addresses the need for

such an assessment, including responsibili-

ty and timelines.  Implementation of any

action plan related to independent assess-

ment shall be monitored by the case manag-

er.

E. At the IDT meeting,

team members shall:

(1) elicit and develop the individ-

ual’s long term vision statement;

(2) review and discuss clinical

and other assessments and evaluation

reports in relation to the individual’s abili-

ties, interests, preferences and desired out-

comes;

(3) review objectives, quantifi-

able data information from the previous ISP

to determine the effectiveness of services

and interventions and use this information

when determining new or revised outcomes,

action plans and strategies for the ISP under

development;

(4) use the comprehensive compi-

lation of client assessment information and

the long term vision statement to perform a

functional assessment; this functional

assessment identifies the supports and serv-

ices needed in assisting the individual in the

attainment of the long term vision; for

example, the functional assessment may

evaluate the use of an interpreter as a sup-

port or assistive communication devices,

environmental modifications, etc.; and

(5) the functional assessment

shall reflect the experience, choices, cultur-

al background, skills, needs and abilities of

the individual; this functional assessment

precedes the development of the action plan

at the IDT meeting; functional assessments

shall reflect the individual’s current skills

and abilities in relation to the individual’s

environment and community; functional

assessments shall include the interpretation

of clinical assessments and evaluations in

assisting the individual in meeting the long

term vision.

[7.26.5.13 NMAC - Rp, 7 NMAC 26.5.13,

10/01/06]

7.26.5.14 DEVELOPMENT OF

THE INDIVIDUAL SERVICE PLAN

(ISP) - CONTENT OF INDIVIDUAL

SERVICE PLANS: Each ISP shall con-

tain.

A. Demographic informa-

tion:  The individual’s name, age, date of

birth, important identification numbers (ie.,

medicaid, medicare, social security num-

bers), level of care address, phone number,

guardian information (if applicable), physi-

cian name and address, primary care giver

or service provider(s), date of the ISP meet-

ing (either annual, or revision), scheduled

month of next annual ISP meeting, and team

members in attendance.

B. Long term vision:  The

vision statement shall be recorded in the

individual’s actual words, whenever possi-

ble.  For example, in a long term vision

statement, the individual may describe him

or herself living and working independently

in the community.

C. Outcomes:

(1) The IDT has the explicit

responsibility of identifying reasonable

services and supports needed to assist the

individual in achieving the desired outcome

and long term vision.  The IDT determines

the intensity, frequency, duration, location

and method of delivery of needed services

and supports.  All IDT members may gener-

ate suggestions and assist the individual in

communicating and developing outcomes.

Outcome statements shall also be written in

the individual’s own words, whenever pos-

sible.  Outcomes shall be prioritized in the

ISP.

(2) Outcomes planning shall be

implemented in one or more of the four “life

areas” (work or leisure activities, health or

development of relationships) and address

as appropriate home environment, vocation-

al, educational, communication, self-care,

leisure/social, community resource use,

safety, psychological/behavioral and med-

ical/health outcomes.  The IDT shall assure

that the outcomes in the ISP relate to the

individual’s long term vision statement.

Outcomes are required for any life area for
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which the individual receives services fund-

ed by the developmental disabilities meadi-

caid waiver.

D. Individual preference:

The individual’s preferences, capabilities,

strengths and needs in each life area deter-

mined to be relevant to the identified ISP

outcomes shall be reflected in the ISP.  The

long term vision, age, circumstances, and

interests of the individual, shall determine

the life area relevance, if any to the individ-

ual’s ISP.

E. Action plans:

(1) Specific ISP action plans that

will assist the individual in achieving each

identified, desired outcome shall be devel-

oped by the IDT and stated in the ISP.  The

IDT establishes the action plan of the ISP, as

well as the criteria for measuring progress

on each action step.

(2) Service providers shall devel-

op specific action plans and strategies

(methods and procedures) for implementing

each ISP desired outcome.  Timelines for

meeting each action step are established by

the IDT.  Responsible parties to oversee

appropriate implementation of each action

step are determined by the IDT.

(3) The action plans, strategies,

timelines and criteria for measuring

progress, shall be relevant to each desired

outcome established by the IDT. The indi-

vidual’s definition of success shall be the

primary criterion used in developing objec-

tive, quantifiable indicators for measuring

progress.

(4) Provider agencies shall use

formats to complete strategies relating to

the ISP action plans during or after the IDT

meeting.  Separate provider agencies work-

ing to coordinate specific strategies to

achieve the same action plans shall develop

their strategies jointly.  Service provider

agencies shall develop strategies that are

clearly integrated and associated with the

individual’s long term vision, outcomes,

action plans and therapy recommendations

identified by the IDT. Therapists shall pro-

vide input into the development of strate-

gies either directly or through review and

revision prior to submission to the case

manager. Provider agencies shall submit

strategies for inclusion into the ISP to the

case manager within two weeks following

the ISP meeting.  The case manager shall

review the strategies for consistency.

(5) Supports and services, includ-

ing services available to the general public,

determined by the IDT and indicated in the

ISP, shall be relevant to the individual’s

long term vision, desired outcomes and

action plans.  Supports and services shall be

the least restrictive, not unduly intrusive

and not excessive in light of the individual’s

needs.

F. Assistive technology:

Necessary support mechanisms devices,

and environmental modifications including

the rationale for the use of assistive technol-

ogy or adaptive equipment when a need has

been identified, shall be documented in the

ISP.  The rationale shall include the envi-

ronments and situations in which assistive

technology is used.  Selection of assistive

technology shall support the individual’s

independence and functional capabilities in

as nonintrusive a fashion as possible.

G. Availability of supports

and services:

(1) Identification of potential sup-

ports and services for individuals by the

IDT should be undertaken without regard to

the cost of the supports and services or

whether they are actually available at the

time in the community.

(2) For individuals who recieve

services through state general fund or devel-

opmental disabilities medicaid waiver but

NOT Jackson class members, the IDT, exer-

cising professional judgment, may take into

account the availability of supports and

services in specifying in the ISP the sup-

ports and services required to be provided.

If supports or services are identified in the

ISP, but not required to be provided in the

exercise of professional judgment taking

into account the availability of services, the

IDT shall promptly submit a list of these

unavailable supports and services to the

DDSD.

(3) For Jackson class members,

the ISP shall include the supports and serv-

ices identified by the IDT.

(4) The DDSD shall use these

lists to identify appropriate community

resource needs and develop strategies to add

community supports and services, general-

ly, for persons with developmental disabili-

ties, subject to appropriations for this pur-

pose.

H. Signature form:

(1) A signature form, containing

the name, phone number and role on the

IDT of all team members shall be included

in the ISP.  All individuals participating in

the annual IDT meeting shall sign the sig-

nature form to indicate their participation in

the planning process.

(2) Signing this form does not

affect the individual’s or guardian’s right, if

any, to dispute all or part of the ISP or to ini-

tiate a complaint or grievance procedure.

The case manager shall explain the right to

dispute or to file a grievance to the individ-

ual and guardian at the IDT meeting.  The

case manager shall inform the individual

and guardian of the DDSD, office of quali-

ty assurance, its role and function in moni-

toring services in the community, as well as

the role and function of any other relevant

monitoring agencies, such as the licensing

and certification bureau of the division of

health improvement and adult protective

services program of the aging and long term

services department.  The case manager

shall give the individual and guardian their

business address and phone number, as well

as the 800 number of the DDSD’s office of

quality assurance and other relevant num-

bers.

I. Budget page:  For indi-

viduals receiving services through the

developmental disabilities medicaid waiver,

a proposed budget page developed by the

case manager in consultation with the vari-

ous service providers shall be included in

the ISP.

[7.26.5.14 NMAC - Rp, 7 NMAC 26.5.14,

10/01/06]

7.26.5.15 DEVELOPMENT OF

THE INDIVIDUAL SERVICE PLAN

(ISP) - APPROVAL OF THE ISP BY

THE DEVELOPMENTAL DISABILI-

TIES SUPPORTS DIVISION:

A. The ISP for recipients

of the medicaid developmental disabilities

waiver services (including Jackson class

members) must be reviewed by the DDSD

as to the cost of the individual’s ISP and

aggregate costs of ISPs and as to compli-

ance with DDSD standards and medicaid

regulations.  If the DDSD does not approve

an ISP because of cost or non-compliance,

the ISP will be returned to the IDT with

appropriate instructions to develop an ISP

that meets requirements and is within the

DDSD’s budget parameters.  The ISP for

developmentally disabled medicaid waiver

recipients (including Jackson class mem-

bers) shall not be implemented until

approval by the DDSD.

B. Because cost limita-

tions are established upfront in the contract-

ing process for persons funded solely by

state general funds, the above ISP review

and approval process (per Subsection A of

7.26.5.15 NMAC above) is not required.

The DDSD reserves the right to conduct on-

site review for compliance with these regu-

lations.

[7.26.5.15 NMAC - Rp, 7 NMAC 26.5.15,

10/01/06]

7.26.5.16 DEVELOPMENT OF

THE INDIVIDUAL SERVICE PLAN

(ISP) - IMPLEMENTATION OF THE

ISP: The ISP shall be implemented accord-

ing to the timelines determined by the IDT

and as specified in the ISP for each stated

desired outcome and action plan. 

[7.26.5.16 NMAC - Rp, 7 NMAC 26.5.16,

10/01/06]

7.26.5.17 DEVELOPMENT OF

THE INDIVIDUAL SERVICE PLAN

(ISP) - DISSEMINATION OF THE ISP,

DOCUMENTATION AND COMPLI-

ANCE:

A. The case manager shall

provide copies of the completed ISP, with
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all relevant service provider strategies

attached, within fourteen (14) days of ISP

approval to:

(1) the individual;

(2) the guardian (if applicable);

(3) all relevant staff of the service

provider agencies in which the ISP will be

implemented, as well as other key support

persons;

(4) all other IDT members in

attendance at the meeting to develop the

ISP;

(5) the individual’s attorney, if

applicable;

(6) others the IDT identifies, if

they are entitled to the information, or those

the individual or guardian identifies;

(7) for all developmental disabili-

ties mediciad waiver recipients, including

Jackson class members, a copy of the com-

pleted ISP containing all the information

specified in 7.26.5.14 NMAC, including

strategies, shall be submitted to the local

regional office of the DDSD;

(8) for Jackson class members

only, a copy of the completed ISP, with all

relevant service provider strategies

attached, shall be sent to the Jackson law-

suit office of the DDSD.

B. Current copies of the

ISP shall be available at all times in the indi-

vidual’s records located at the case manage-

ment agency.  The case manager shall

assure that all revisions or amendments to

the ISP are distributed to all IDT members,

not only those affected by the revisions.

C. Objective quantifiable

data reporting progress or lack of progress

towards stated outcomes, and action plans

shall be maintained in the individual’s

records at each provider agency implement-

ing the ISP.  Provider agencies shall use this

data to evaluate the effectiveness of servic-

es provided. Provider agencies shall submit

to the case manager data reports and indi-

vidual progress summaries quarterly, or

more frequently, as decided by the IDT.

These reports shall be included in the indi-

vidual’s case management record, and used

by the team to determine the ongoing effec-

tiveness of the supports and services being

provided. Determination of effectiveness

shall result in timely modification of sup-

ports and services as needed. 

D. The ISP shall be consis-

tent with all relevant department of health

and DDSD rules, policies, procedures oper-

ational guidelines, including, but not limit-

ed to, the DOH operational procedures;

standards and applicable accreditation stan-

dards approved by the department of heath

and DDSD; the behavioral support policy,

the Jackson management manual (appen-

dices A and B); the medicaid waiver opera-

tions manual; the program standards for DD

community agencies; the case manager

standards and client rights regulations.

Confidentiality and individual rights shall

be protected at all times.

E. For Jackson class mem-

bers, the request to initiate a dispute under

appendix B of the Jackson management

manual shall automatically delay imple-

mentation of the disputed portions of the

ISP until the dispute is resolved unless the

health or safety of the individual would be

adversely affected.  Any dispute raised

under appendix B shall be decided under the

hearing officer guidelines for decisions con-

tained in the appendix.

F. Nothing in this regula-

tion shall provide an entitlement to pro-

grams, supports, services or benefits or cre-

ate any legal rights that do not otherwise

exist under other law or regulation.

G. The department of

health’s decision regarding the allocation of

resources to any ISP is final, (within the

DOH) in the department’s sole discretion,

and is not reviewable in the dispute resolu-

tion process or other agency administrative

review process.

H. Community service

provider agencies and case management

agencies shall modify or amend their inter-

nal policies and procedures regarding ISP

development to reflect the provisions stated

within the ISP regulations.  All ISPs and all

modifications to ISPs shall be developed in

compliance with these regulations.

[7.26.5.17 NMAC - Rp, 7 NMAC 26.5.17,

10/01/06]

7.26.5.18 SANCTIONS. The

department or other governmental agency

having regulatory enforcement authority for

community based services provider agen-

cies who have entered into contracts and/or

medicaid provider agreements with the

health department, developmental disabili-

ties supports division, may sanction in

accordance with applicable law if the serv-

ice provider fails to provide services as set

forth by this rule. Such sanctions may

include revocation or suspension of license,

directed plan of correction, intermediate

sanctions or civil monetary penalty up to

five thousand dollars ($5000) per instance,

or termination or non-renewal of any con-

tract with the department or other govern-

mental agency.

[7.26.5.18 NMAC - N, 10/01/06]

HISTORY OF 7.26.5 NMAC:

Pre-NMAC History: The material in this

part was derived from that previously filed

with the state records center:

DOH 94-04 (DDD), Regulations Governing

The Individual Service Plan Development

Process For Individuals With

Developmental Disabilities Living In The

Community, filed 5/3/94.

History or Repealed Material: 7 NMAC

26.5, Service Plans for Individuals with

Developmental Disabilities Living in the

Community (filed 11/27/96), repealed

10/01/06.

Other History:

DOH 94-04 (DDD), Regulations Governing

The Individual Service Plan Development

Process For Individuals With

Developmental Disabilities Living In The

Community (filed 5/3/94) was renumbered,

reformatted and replaced by 7 NMAC 26.5,

Service Plans for Individuals with

Developmental Disabilities Living in the

Community, effective 1/15/97.

7 NMAC 26.5, Service Plans for

Individuals with Developmental

Disabilities Living in the Community (filed

11/27/96) was renumbered, reformatted,

and replaced by 7.26.5 NMAC, Service

Plans for Individuals with Developmental

Disabilities Living in the Community,

effective 10/01/06.
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NEW MEXICO

DEPARTMENT OF HEALTH

This is an amendment to 7.4.3 NMAC,

Section 13, effective 06/30/06.

7.4.3.13 NOTIFIABLE DIS-

EASES OR CONDITIONS IN NEW

MEXICO:

A. All reports must

include:

(1) the disease or problem being

reported;

(2) patient’s name, date of

birth/age, gender, race/ethnicity, address,

telephone number, and occupation;

(3) physician or licensed health-

care professional (or laboratory) name and

telephone number;

(4) laboratory or clinical samples

for conditions marked with (*) are required

to be sent to the scientific laboratory divi-

sion;

(5) the epidemiology and

response division will provide guidance

about what information to include for labo-

ratory-confirmed influenza cases.

B. Emergency reporting of

diseases or conditions:  The following dis-

eases, confirmed or suspected, require

immediate reporting by telephone to epi-

demiology and response division at (505)

827-0006.  If no answer, call [(505) 984-

7044] 1-866-885-6485.

(1) Infectious diseases:

(a) anthrax*;

(b) avian influenza*;

(c) botulism (any type) *;

(d) cholera;

(e) diphtheria*;



(f) haemophilus influenzae inva-

sive infections*;

(g) measles;

(h) meningococcal infections,

invasive*;

(i) pertussis*;

(j) plague*;

(k) poliomyelitis, paralytic;

(l) rabies;

(m) rubella (incl congenital);

(n) severe acute respiratory syn-

drome (SARS)*;

(o) smallpox*;

(p) tularemia*;

(q) typhoid fever*;

(r) yellow fever.

(2) Other conditions:

(a) suspected foodborne illness in

two or more unrelated persons*;

(b) suspected waterborne illness

in two or more unrelated persons*;

(c) illnesses suspected to be

caused by the intentional or accidental

release of biologic or chemical agents*;

(d) acute illnesses of any type

involving large numbers of persons in the

same geographic area;

(e) severe smallpox vaccine reac-

tion (includes accidental implantation,

eczema vaccinatum, generalized vaccinia,

progressive vaccinia);

(f) other conditions of public

health significance.

(3) Infectious diseases in animals:

(a) anthrax;

(b) plague;

(c) rabies;

(d) tularemia.

C. Routine reporting:

(1) Infectious diseases (report

case within 24 hours to epidemiology and

response division at 1-800-432-4404 or

505-827-0006; or contact the local health

office).

(a) brucellosis;

(b) campylobacter infections;

(c) coccidioidomycosis;

(d) Colorado tick fever;

(e) cryptosporidiosis;

(f) cysticercosis;

(g) cyclosporiasis;

(h) E. coli 0157:H7 infections*;

(i) E. coli, shiga-toxin producing

(STEC) infections*;

(j) encephalitis, other;

(k) giardiasis;

(l) Group A streptococcal inva-

sive infections*;

(m) Group B streptococcal inva-

sive infections*;

(n) hantavirus pulmonary syn-

drome;

(o) hemolytic uremic syndrome,

postdiarrheal;

(p) hepatitis A, acute;

(q) hepatitis B, acute or chronic;

(r) hepatitis C, acute or chronic;

(s) hepatitis E, acute;

(t) influenza, laboratory con-

firmed only (Paragraph 5 of Subsection A of

7.4.3.13 NMAC);

(u) legionnaires’ disease;

(v) leprosy;

(w) leptospirosis;

(x) listeriosis*;

(y) lyme disease;

(z) malaria;

(aa) mumps;

(bb) psittacosis;

(cc) q fever;

(dd) relapsing fever;

(ee) Rocky Mountain spotted

fever;

(ff) salmonellosis*;

(gg) shigellosis*;

(hh) St. Louis encephalitis infec-

tions;

(ii) streptococcus pneumoniae,

invasive infections*;

(jj) tetanus;

(kk) trichinosis;

(ll) toxic shock syndrome;

(mm) varicella;

(nn) vibrio infections*;

(oo) west nile virus infections;

(pp) western equine encephalitis

infections;

(qq) yersinia infections*.

(2) Infectious diseases in animals

(report case within 24 hours to epidemiolo-

gy and response division at 1-800-432-4404

or 505-827-0006; or contact the local health

office).

(a) arboviral, other;

(b) brucellosis;

(c) psittacosis;

(d) west nile virus infections.

(3) Tuberculosis* or other nontu-

berculous mycobacterial infections. Report

suspect or confirmed cases within 24 hours

to tuberculosis program, NM Department of

Health, P. O. Box 26110, Santa Fe, NM

87502-6110; or call 505-827-2474 or 505-

827-2473.

(4) Sexually transmitted diseases.

Report to infectious disease bureau - STD

program, NM Department of Health, P.O.

Box 26110, Santa Fe, NM 87502-6110, fax

505-476-3638; or call 505-476-3636.

(a) chancroid;

(b) chlamydia trachomatis infec-

tions;

(c) gonorrhea;

(d) syphilis.

(5) HIV (human immunodeficien-

cy virus) and AIDS (acquired immunodefi-

ciency syndrome). Report to HIV/AIDS

epidemiology program, 1190 St. Francis

Dr., N1350, Santa Fe, NM 87502, fax 505-

476-3544 or call 505-476-3515.

(a) HIV:  (1) confirmed positive

HIV antibody test (screening test plus con-

firmatory test), or (2) any test for HIV RNA

or HIV cDNA (‘viral load’), or (3) any test

to detect HIV proteins, or (4) any positive

HIV culture, or (5) any other test or condi-

tion indicative of HIV infection as defined

by the United States centers for disease con-

trol and prevention.

(b) AIDS: Opportunistic infec-

tions, cancers, CD4 lymphocyte count

(<200 per uL or <14 percent of total lym-

phocytes), or any condition indicative of

AIDS.

(6) Occupational illness and

injury.  Report to New Mexico occupation-

al health registry, MSC 105550, 1 universi-

ty of New Mexico, Albuquerque, NM

87131-0001.

(a) asbestosis;

(b) chronic beryllium lung dis-

ease;

(c) coal worker’s pneumoconio-

sis;

(d) heavy metal poisoning;

(e) hypersensitivity pneumonitis;

(f) mesothelioma;

(g) noise induced hearing loss;

(h) occupational asthma;

(i) occupational pesticide poison-

ing;

(j) silicosis;

(k) other illnesses related to occu-

pational exposure.

(7) Health conditions related to

environmental exposures and certain

injuries.  Report to epidemiology and

response division, NM Department of

Health, P.O. Box 26110, Santa Fe, NM

87502-6110; or call 1-800-432-4404 or

505-827-0006.

(a) Environmental exposures:

(i) acetylcholinesterase

(all blood levels);

(ii) all pesticide poison-

ing;

(iii) arsenic in urine

greater than 50 micrograms/liter;

(iv) infant methemoglo-

binemia;

(v) lead (all blood lev-

els);

(vi) mercury in urine

greater than 3 micrograms/liter and/or mer-

cury in blood greater than 5

micrograms/liter;

(vii) other suspected

environmentally-induced health conditions.

(b) Select injuries:

(i) drug overdose;

(ii) firearm injuries;

(iii) spinal cord

injuries;

(iv) traumatic brain

injuries.

(8) Adverse vaccine reactions.

Report to vaccine adverse events reporting

system, http://www.vaers.hhs.org.  Send

copy of report to immunization program

vaccine manager, NM Department of

Health, P.O. Box 26110, Santa Fe, NM
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87502-6110; fax 505-827-1741.

(9) Cancer.  Report to New

Mexico tumor registry, university of New

Mexico school of medicine, Albuquerque,

NM 87131.  Report all malignant and in situ

neoplasms and all intracranial neoplasms,

regardless of the tissue of origin.

(10) Human papillomavirus

(HPV).  Laboratories report the following

tests to New Mexico HPV Pap Registry,

1816 Sigma Chi Rd NE, Albuquerque, NM

87131, phone (505) 272-5785 or (505) 277-

0266:

(a) papanicolaou test results (all

results);

(b) cervical pathology results (all

results);

(c) HPV test results (all results).

(11) Birth defects and congenital

hearing loss.

(a) Report to children’s medical

services, 2040 S. Pacheco, Santa Fe, NM

87505; or call 505-476-8868.

(b) All birth defects diagnosed by

age 4 years, including:

(i) defects diagnosed

during pregnancy;

(ii) defects diagnosed

on fetal deaths.

(c) Suspected or confirmed con-

genital hearing loss in one or both ears.

(d) All conditions identified

through statewide newborn genetic screen-

ing.

[7.4.3.13 NMAC - Rp, 7 NMAC 4.3.12,

8/15/2003; A, 04/28/2006; A, 06/30/06]

miners by the medical assistance division.

Determiners must notify the MAD claims

processing contractor of the determination

within 24 hours of the determination of pre-

sumptive eligibility.

[6-30-98; 8.200.400.12 NMAC - Rn, 8

NMAC 4.MAD.406, 7-1-01; A, 12-1-04; A,

7-1-06]

eligibility begins when an approved pre-

sumptive eligibility provider establishes

that the child’s family income is below

235% of the federal income poverty guide-

lines for a family of the size involved.

Presumptive eligibility criteria are a simpli-

fied version of category 32 eligibility

requirements.

(1) Processing presumptive eli-

gibility information: The medical assis-

tance division (MAD) authorizes certain

providers to make presumptive eligibility

determinations. The provider must notify

MAD through its claims processing con-

tractor of the determination within 24 hours

of the determination of presumptive eligi-

bility.

(2) Provider responsibility: The

presumptive eligibility provider must

process both presumptive eligibility as well

as an application for medical assistance for

the child(ren).

(3) Provider eligibility: Entities

who may participate must be a:

(a) disproportionate share hospi-

tal (DSH facility), a federally qualified

health center (FQHC), an Indian health

service (IHS) facility, a department of

health (DOH) clinic, a school, a children,

youth and families department child care

bureau staff member. The above-listed

providers may be eligible entities starting

July 1998.

(b) non-disproportionate share

hospital, a primary care provider who is

contracted with at least one SALUD! HMO,

or a head start.  The above-listed providers

may be eligible entities starting January

1999.

C. Health insurance: In

order to be eligible for SCHIP, (i. e., cate-

gory 032 with family income between

185%-235% of federal income poverty

guidelines), the child cannot have other

health insurance coverage.  Beginning

October 1, 2002, an individual whose health

insurance was voluntarily dropped will be

ineligible for coverage under SCHIP for six

months, starting with the first month that

the health care coverage was dropped.  For

the purposes of determination of voluntary

drop of coverage, any drop of coverage will

be considered voluntary with the following

exceptions:

(1) coverage was under a

COBRA continuation provision and the

coverage under that provision was exhaust-

ed; or

(2) coverage was not under a

COBRA continuation provision and either

the coverage was terminated as a result of

loss of eligibility for the coverage, includ-

ing as a result of legal separation, divorce,

death, termination of employment or reduc-

tion in the number of hours of employment,

or employer contributions toward the cover-
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NEW MEXICO HUMAN

SERVICES DEPARTMENT
MEDICAL ASSISTANCE DIVISION

This is an amendment to 8.200.400 NMAC,

Section 12, which will be effective on July

1, 2006.  The Medical Assistance Division

changed the number of months that a pre-

sumptive eligibility is allowed.

8.200.400.12 PRESUMPTIVE ELI-

GIBILITY FOR CHILDREN: Effective

July 1, 1998, a program of presumptive eli-

gibility for children is being implemented.

Presumptive eligibility for children pro-

vides full coverage medicaid benefits start-

ing with the date of the presumptive eligi-

bility determination and ending with the last

day of the following month.  Medicaid serv-

ices will be provided on a fee-for-service

basis during the presumptive eligibility

period.

A. Only one presumptive

eligibility period is allowed per [six (6)

month] twelve (12) month period.

B. Presumptive eligibility

determinations can be made only by indi-

viduals employed by eligible entities and

certified as presumptive eligibility deter-

NEW MEXICO HUMAN

SERVICES DEPARTMENT
MEDICAL ASSISTANCE DIVISION

This is an amendment to 8.202.600 NMAC,

Section 11, which will be effective on July

1, 2006.  The Medical Assistance Division

changed the number of months for redeter-

mination of eligibility.

8.202.600.11 PERIODIC REDE-

TERMINATIONS OF ELIGIBILITY: A

redetermination of eligibility is made every

[six (6) months] twelve (12) months.  Those

cases that have been certified in the last six

(6) months, prior to the effective date of this

regulation, shall have their eligibility

extended for an additional six (6) months.

All changes that may affect eligibility must

be reported within ten (10) days of the date

of the change.  Changes in eligibility status

will be effective the first day of the follow-

ing month.

8.202.600.11 NMAC - N, 10-1-01; A, 7-1-

04; A, 7-1-06]

NEW MEXICO HUMAN

SERVICES DEPARTMENT
MEDICAL ASSISTANCE DIVISION

This is an amendment to 8.232.400 NMAC,

Section 11, which will be effective on July

1, 2006.  The Medical Assistance Division

changed the number of months that a pre-

sumptive eligibility is allowed.

8.232.400.11 SPECIAL RECIPI-

ENT REQUIREMENTS

A. Age: To be eligible for

this category, an applicant/recipient must

have been born after March 31, 1976 and be

under nineteen (19) years of age.

B. Presumptive eligibili-

ty for children: A child may be eligible to

receive medicaid services from the date the

presumptive eligibility determination is

made until the end of the month following

the month in which the determination was

made, a period of up to 60 days.  The pur-

pose of the presumptive eligibility is to

allow medicaid payment for health care

services furnished to a child while his/her

application for medicaid is being processed.

Only one presumptive eligibility period is

allowed per [six (6) months] twelve (12)

month period.  The period of presumptive



age were terminated.

[2-1-95; 4-1-95; 6-30-98; 3-1-99;

8.232.400.11 NMAC – Rn, 8 NMAC

4.KID.420, 421, 422, 426 & A, 7-1-01; A,

10-1-02; A, 12-1-04; A, 7-1-06]

NEW MEXICO LIVESTOCK

BOARD

TITLE 21 A G R I C U LT U R E

AND RANCHING

CHAPTER 33 ABATTOIRS, MEAT

DEALERS AND STORAGE PLANTS

PART 2 FOOD SAFETY,

MEAT AND POULTRY INSPECTION

21.33.2.1 ISSUING AGENCY:

New Mexico Livestock Board.

[21.33.2.1 NMAC - N, 7-1-06]

21.33.2.2 SCOPE: All owners

and operators of slaughter houses, meat pro-

cessing plants, retail markets and storage

plants in the state of New Mexico and all

those that handle meat and poultry for resale

for any reason.

[21.33.2.2 NMAC - N, 7-1-06]

21.33.2.3 S T A T U T O R Y

AUTHORITY: Section 77-2-7 through

77-2-29, Sections 77-17-1 through 77-17-

14, Section 77-9-29, Sections 77-9-1

through 77-9-57 NMSA 1978, Meat

Inspection Act, Sections 25-3-7 through 25-

3-21 and related statutes.

[21.33.2.3 NMAC - N, 7-1-06]

21.33.2.4 D U R A T I O N :

Permanent. 

[21.33.2.4 NMAC - N, 7-1-06]

21.33.2.5 EFFECTIVE DATE:

July 1, 2006, unless a later date is cited at

the end of a section.

[21.33.2.5 NMAC - N, 7-1-06]

21.33.2.6 OBJECTIVE: To

establish rules governing the inspection of

meat and poultry processing establishments

in New Mexico and provide the meat pack-

ing and processing industry an inspection

service that assures the consumer they are

receiving a clean, wholesome and safe

product. 

[21.33.2.6 NMAC - N, 7-1-06]

21.33.2.7 DEFINITIONS:  All

words or terms defined or used in the feder-

al regulations incorporated by reference

shall mean the state equivalent or counter-

part to those word or terms.  The following

words or terms, when used in this part, shall

have the following meaning, unless the con-

text clearly indicates otherwise.

A. “Act” means the New

Mexico Meat Inspection Act, Sections 25-3-

6 through 25-3-21 NMSA 1978.

B. “Cleaning agents”

means cleaning compounds, sanitizing

agents, processing aids and other chemicals

used by an establishment,  must be used,

handled and stored in a manner that will not

adulterate product or create unsanitary con-

ditions.  Documentation substantiating the

safety of the chemical’s use in food pro-

cessing environment must be available to

New Mexico livestock board inspection

program employees for review.  In most

cases documentation will be “Material

Safety Data Sheets”.

C. “Collection center”

means any place where bodies or parts of

bodies of dead animals or poultry or used

cooking grease and oils are collected for

loading into a permitted vehicle for delivery

to the renderer.

D. “Director” means the

director of meat inspection.

E. “Division” means that

part of the New Mexico livestock board

devoted to food safety, meat and poultry

inspection.

F. “Easily cleanable”

means to be readily accessible and so

designed, constructed, and fabricated that

residues and foreign substances can be com-

pletely removed by normal cleaning meth-

ods.

G. “Farm slaughter”

means the slaughtering of an animal or ani-

mals for the owner of that animal or animals

on the owner’s farm or premises for person-

al use.

H. “Livestock” means

cattle, bison, sheep, swine, goat, horse,

mule, or other equine.

I. “Meat” means the part

of the muscle of any cattle, bison, sheep,

swine, or goats, that is skeletal or that is

found in the tongue, in the diaphragm, in the

heart, or in the esophagus, with or without

the accompanying and overlying fat, and

the portions of bone, skin, sinew, nerve, and

blood vessels which normally accompany

the muscle tissue and that are not separated

from it in the process of dressing.  It does

not include the muscle found in the lips,

snout, or ears.

J. “Meat broker” means

any person engaged in the business of buy-

ing or selling carcasses, parts of carcasses,

meat or meat food products of livestock on

commission, or negotiating purchases or

sales other than for a personally held

account or as an employee of another per-

son.

K. “Meat by-product”

means any part capable of use as human

food, other than meat that has been derived

from one or more cattle, bison, sheep,

swine, or goats.

L. “Meat food product”

means any article capable of use as human

food that is made wholly or in part from any

meat or other portion of the carcass from

any cattle, bison, sheep, swine, or goats.

However, “meat food product” shall not

include those exempted from definition as a

meat food product by the director in specif-
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NEW MEXICO HUMAN

SERVICES DEPARTMENT
MEDICAL ASSISTANCE DIVISION

This is an amendment to 8.232.600 NMAC,

Sections 12 and 14, which will be effective

on July 1, 2006.  The Medical Assistance

Division changed the number of months for

which periodic reviews are conducted.

8.232.600.12 ONGOING BENE-

FITS: Periodic reviews are conducted

every [six (6) months] twelve (12) months.

Those cases that have been certified in the

last six (6) months, prior to the effective

date of this regulation, shall have their eli-

gibility extended for an additional six (6)

months.

[2/1/95; 8.232.600.12 NMAC - Rn, 8

NMAC 4.KID.624 & A, 7/1/04; A, 7/1/06]

8.232.600.14 CHANGES IN ELI-

GIBILITY:

A. Eligibility termination

when age limit reached: If a recipient’s

eligibility ends because he/she turns nine-

teen (19) years of age and the recipient is

receiving inpatient services in an acute care

hospital on the date he/she turns nineteen

(19) years of age, the recipient’s eligibility

continues until the end of that admission.  If

the recipient is an inpatient in a free-stand-

ing psychiatric facility or other residential

facility, the recipient’s eligibility continues

until the end of the month in which the

recipient turns nineteen (19) years of age.

The income support division worker veri-

fies that the closure is caused by the recipi-

ent’s turning nineteen (19) years of age and

terminates medicaid eligibility at the end of

the applicable time period.

B. Ongoing eligibility: A

redetermination of eligibility is made every

[six (6)] twelve (12) months.  All changes,

which may affect eligibility must be report-

ed within ten (10) days from the date the

change took place. Changes in eligibility

status will be effective the first day of the

following month.

[2/1/95; 4/1/95; 6/30/98; 8.232.600.14

NMAC - Rn, 8 NMAC 4.KID.630 & A,

7/1/04; A, 7/1/06]



ic cases or by the rules, in Title 9 of the

Code of Federal Regulations (CFR), Part

317 due to a determination that they contain

meat or other portions of carcasses only in a

relatively small proportion or historically

have not been considered by consumers as

products of the meat food industry.  Those

exempted shall comply with any require-

ments that are imposed as conditions of the

exemptions to assure that the meat or other

portions of carcasses contained in the arti-

cles are not adulterated and are not repre-

sented as meat food products.

M. “Mobile farm slaugh-

ter establishment” means slaughtering

trucks, trailers, or other acceptable vehicles

and the equipment and utensils used to

slaughter in a sanitary manner.

N. “Permittee” means

any person issued a vehicle permit.

O. “Poultry” means any

domesticated bird, whether live or dead,

including chickens, turkeys, ducks, geese,

guineas, ratites, or squabs (also known as

young pigeons from one to about thirty days

of age).

P. “Poultry product”

means any poultry carcass, part, or product

made wholly or in part from any poultry

carcass or part which can be used as human

food, except those exempted from defini-

tion as a poultry product in Title 9 of the

Code of Federal Regulations (CFR), Part

381.15.  This term shall not include

detached ova.

Q. “Poultry by-product”

means the skin, fat, gizzard, heart, or liver,

or any combination of any poultry for

cooked, smoked sausage.

R. “Renderer” means any

person who, for purposes other than human

consumption, collects, cooks, and processes

bodies or parts of bodies of dead animals

and poultry, or used cooking grease and oils

for the purpose of salvaging hides, wool,

skins, or feathers and or for the production

of animal and poultry protein, blood meal,

bone meal, grease, or tallow.

S. “Rendering materi-

als” means bodies or parts of bodies of dead

animals or poultry and used cooking grease

and oils.

T. “Sanitize” means the

treatment of physically clean surfaces of

equipment, utensils, refrigeration units, and

structures by a process, approved by the

department that effectively destroys

microorganisms including pathogens.

[21.33.2.7 NMAC - N, 7-1-06]

21.33.2.8 INCORPORATION

BY REFERENCE OF FEDERAL MEAT

INSPECTION AND POULTRY PROD-

UCTS INSPECTION REGULATIONS:

The Federal Meat Inspection Act, Poultry

Products Inspection Act and Regulations 9

CFR, Chapter III, 300 through 590.970, are

incorporated by reference as presently in

effect and as they may later be modified.

[21.33.2.8 NMAC - N, 7-1-06]

21.33.2.9 GUIDELINES AND

PROCEDURES: The following publica-

tions prepared and approved by the United

States department of agriculture are applica-

ble to the New Mexico livestock board as

determined by the director of meat inspec-

tion:  “U.S. inspected meat and poultry
packing plants:  a guide to construction and
layout,” agriculture handbook 570; “the
meat and poultry inspection manual;”
“food standards and labeling policy book”
(May 2003); and all federal food safety and

inspection service’s directives, notices, and

bulletins.

[21.33.2.9 NMAC - N, 7-1-06]

21.33.2.10 R E G I S T R AT I O N

AND APPLICATION REQUIRE-

MENTS FOR CUSTOM EXEMPT

PLANTS:

A. Every establishment

where livestock and poultry are custom

slaughtered without ante-mortem and post-

mortem inspection or in which custom pro-

cessing of carcasses or parts of carcasses

derived from livestock and poultry slaugh-

tered without ante-mortem and post-

mortem inspection is required to submit an

application and have all facilities approved

by the director prior to conducting opera-

tions.

B. Any person or estab-

lishment, not licensed as a retail exempt

business, engaged in custom processing of

inspected and passed carcasses for individ-

uals, is required to submit an application

and meet all facility requirements prior to

conducting operations.

[21.33.2.10 NMAC - N, 7-1-06]

21.33.2.11 R E G U L A T I O N S

AND PERMITTING MOBILE FARM

SLAUGHTER:

A. Any person operating a

mobile farm slaughter establishment shall

apply for a permit from the board.

(1) The application shall provide

the following information:

(a) name of the operator;

(b) telephone number of the oper-

ator;

(c) address of the operator’s prin-

cipal place of business.

(2) The permit number shall be

prominently displayed on both sides of the

mobile farm slaughter establishment and

shall be in contrasting colors not less than

three (3) inches high.

(3) The operator shall renew the

permit annually.

(a) Any person applying for a per-

mit to operate a mobile farm slaughter

establishment shall demonstrate the appro-

priate experience and capability of slaugh-

tering an animal in a quick, clean, and sani-

tary manner.

(b) Any person slaughtering more

than ten (10) head per year on the farm or in

the field, whether or not for personal use

shall be a mobile farm slaughter establish-

ment and shall be subject to all laws per-

taining to mobile farm slaughter establish-

ments.

[21.33.2.11 NMAC - N, 7-1-06]

21.33.2.12 REVOCATION OR

SUSPENSION OF PERMIT: Violation of

any portion of 21.33.2.10 NMAC may sub-

ject the owner and/or operator of a mobile

farm slaughter establishment to revocation

or suspension of his/her mobile farm

slaughter establishment permit.  No permit

issued under this section is transferable.

[21.33.2.12 NMAC - N, 7-1-06]

21.33.2.13 TEMPORARY SUS-

PENSION OR MODIFICATION OF

PERMIT: In the event of a zoodemic as

declared by the board the permit to operate

a mobile farm slaughter establishment may

be temporarily suspended or modified as is

consistent with public health and safety or

to prevent an imminent peril to the livestock

industry or any portion thereof within the

state of New Mexico.

[21.33.2.13 NMAC - N, 7-1-06]

21.33.2.14 LABELING OR

MARKING BY MOBILE FARM

SLAUGHTER ESTABLISHMENTS: 

A. Each carcass or part

thereof shall be tagged or marked with the

owner’s name to insure the identity of the

owner and that the carcass or part belongs to

the owner.

B. Each carcass or part

thereof shall be tagged or marked with the

mobile slaughter operator’s permit number

or name and shall be subject to inspection

by the board.

[21.33.2.14 NMAC - N, 7-1-06]

21.33.2.15 G R A N D FAT H E R

CLAUSE:

A. Any mobile slaughter

operator currently listed with the state of

New Mexico who can demonstrate to the

board that the operator’s mobile slaughter

unit and operation complies with the basic

sanitary facilities and functions such as

pressurized water, sterilizing agents and can

provide a clean dust proof manner of trans-

porting the carcass, may be allowed to con-

tinue operation until:

(1) the operator’s current mobile

slaughter unit is out of use; or

(2) the operator’s permit is
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revoked; or

(3) the board finds that the opera-

tor is producing an unacceptable product.

B. Excluding the grandfa-

ther clause and from henceforth all mobile

farm slaughtering establishments shall be

constructed and equipped with the follow-

ing:

(1) it shall have a van-type body

enclosing and covering the unit, excluding

the driver’s cab and hoist, with surfaces

constructed from non-rusting metal or other

materials that are non-rusting and amenable

to proper and adequate cleaning; wood may

only be used as internal framing or spacing

materials between double non-wooden

walls; it shall be designed and constructed

to prevent the entry of contaminants (dirt,

dust, insects, etc.) and to allow the exterior

and interior to be easily cleanable and sani-

tized;

(2) materials for use in mobile

farm slaughter establishments must be

approved by the board prior to beginning

construction of a mobile farm slaughter

establishment; all mobile farm slaughtering

establishments will be inspected by the

board for conformance with construction

and facility requirements prior to issuance

of a permit;

(3) it shall have a metal interior

lining, with the junctions of facing surfaces

to be smoothly welded or soldered (or rolled

and soldered) and spatter removed; all inte-

rior corners shall be rounded for ease of

cleaning; caulking compounds shall not be

substituted for welding or soldering; the

interior facing surfaces shall not be painted

except for rail hangers; the minimum metal

gauges for interior facing surfaces are 14

gauge for aluminum, 16 gauge for sheet

metal, and 17 gauge for stainless steel;

fiberglass, or fiberglass reinforced resin or

aluminum alloys are permitted upon being

approved by the board; insulation shall be

non-absorbent;

(4) it shall have the following

minimum interior dimensions (excluding

space for tanks and other affixed or mount-

ed equipment):

(a) height of 6 feet;

(b) length of 6 feet;

(c) width of 4 feet for single cen-

ter hanging rail or 6 feet for double hanging

rail;

(5) it shall have affixed a metal

hoist of not less than 11/2 tons capacity,

capable of lifting carcasses to above 12

inches from the ground for purposes of

bleeding and evisceration; the hoist shall be

situated so that carcasses suspended from it

do not contact the truck or trailer body, and

shall be equipped with a metal beef spread-

er;

(6) it shall contain sterilizing

agents approved by the U.S.D.A. in suffi-

cient amounts to sterilize all knives,

cleavers, saws, hooks, and pans used in

slaughter operation;

(7) it shall contain a water tank of

rust resistant metal (such as a water tank for

home use) and at least one hose with nozzle

for washing of carcasses; it shall contain at

least 10 gallons of potable water per head,

depending upon the capacity of the mobile

slaughter unit; (3 head capacity 30 gallons,

6 head capacity 60 gallons etc.); it shall con-

tain at least 60 pounds per square inch pres-

sure, prior to commencing the slaughter

operations; the pressure shall be maintained

during all slaughter operations.

C. Unless specified in

these rules, all equipment shall be fabricat-

ed from metal or other approved material.

Hooks, trolleys, and spreaders used in

dressing carcasses shall be constructed of

non-rusting materials.

[21.33.2.15 NMAC - N, 7-1-06]

21.33.2.16 SANITATION OF

MOBILE CUSTOM SLAUGHTER

ESTABLISHMENT:

A. Mobile custom slaugh-

tering establishment shall be maintained in

a clean and sanitary condition in accordance

with the following:

(1) the interior and exterior of the

truck, trailer, or other vehicle shall be

cleaned and sanitized before and after each

day’s operation;

(2) the tools (knives, cleavers,

saws, hooks, etc.) and equipment (pans,

trolleys, spreaders, etc.) shall be cleaned

and sanitized before, after, and as necessary

during, the slaughter operation; in addition,

they shall be sterilized if contaminated by

viscera contents, abscesses, or foreign

material during the slaughter operation;

(3) hooks, trolleys, and spreaders

used in dressing carcasses shall additionally

have a coat of edible mineral oil applied to

them after cleaning.

B. Soap and clean towel-

ing shall be provided for washing of hands,

tools and equipment.

[21.33.2.16 NMAC - N, 7-1-06]

21.33.2.17 CONDITIONS OF

TRANSPORT AND SLAUGHTER:

A. No carcass shall be

transported in a mobile custom slaughter

unit unless it is hung free from contact with

the unit floor, and tagged as prescribed in

21.33.2.14 NMAC.

B. No carcass, other than a

scalded and dehaired hog carcass, shall be

dressed or transported in a mobile custom

slaughter unit with the hide on.

C. Meat by-products shall

be transported in a mobile custom slaughter

unit in clean and sanitary containers, of

material approved by the board, with secure

coverings or lids.

D. Inedible offal shall be

transported in a mobile custom slaughter

unit in clean and sanitary containers (bar-

rels, tubs, etc.) of easily cleaned and durable

rubber, plastic, or rust resistant metal mate-

rials that shall be separated from the area of

the unit used for the slaughter operations.

In lieu of the preceding, the offal may be

transported in a clean, sanitary, covered

watertight trailer of a design approved by

the board. All inedible offal (except hides)

shall be disposed of through rendering oper-

ations duly permitted by the board.

E. No horse carcass, or

parts thereof, shall be transported in a

mobile custom slaughter unit.

F. No slaughter of a meat

animal in a mobile custom slaughter unit

while other carcasses are hanging therein

shall be performed unless the unit doors are

closed or the area in which the carcasses are

situated is separated from the area used for

the slaughter operation.

G. No slaughter of a sus-

pect animal shall be performed without

approval of a New Mexico state licensed

veterinarian approved by the New Mexico

livestock board.

[21.33.2.17 NMAC - N, 7-1-06]

21.33.2.18 AVAILABILITY FOR

INSPECTION OF FARM SLAUGHTER

ESTABLISHMENTS: A mobile farm

slaughtering establishment owner or opera-

tor will make their establishment available

for inspection by any authorized New

Mexico livestock board employee upon

request.

[21.33.2.18 NMAC - N, 7-1-06]

21.33.2.19 APPLICATION FOR

INSPECTION, TENANTS, SUB-

SIDIARIES AND CONSTRUCTION

STANDARDS FOR PACKING

PLANTS:

A. Each person conducting

operations at an establishment subject to the

Act, including tenants, subsidiaries, and

landlords, shall apply for an inspection.

B. The application for

inspection shall be on official forms provid-

ed by the food safety, meat and poultry

inspection division of the New Mexico live-

stock board.

(1) The application shall contain

all requested information.

(2) All applicant trade names used

for labeling shall be provided in the appli-

cation.

(3) Each applicant for inspection

shall be responsible for compliance with the

Act and the rules if inspection is granted.

(4) Only the person listed as the

applicant is authorized to conduct opera-

tions at the establishment for which inspec-

tion is granted.

C. A new application shall

be made for changes of ownership or loca-

tion.
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[21.33.2.19 NMAC - N, 7-1-06]

21.33.2.20 DRAWINGS, INFOR-

MATION TO BE FURNISHED, GRANT

OR REFUSAL INSPECTION:

A. Each applicant for

inspection shall submit three (3) copies of

the following:

(1) complete drawings with spec-

ifications of the floor plans of the establish-

ment for which inspection is requested,

showing the locations of principal pieces of

equipment, floor drains, principal drainage

lines, hand washing basins, and hose con-

nections for cleanup purposes;

(2) a plot plan showing the limits

of the establishment’s premises, locations in

outline of buildings on the premises, cardi-

nal points of the compass, and roadways

and railways serving the establishment;

(3) a room schedule showing the

finish of walls, floors, and ceilings of all

rooms in the establishment;

(4) statements describing the

water supply, plumbing, drainage, refrigera-

tion, equipment, lighting, and operations of

the establishment related to sanitation and

proper performance of inspection.

B. Written notice shall be

given to each applicant granted inspection,

specifying the establishment to which the

grant applies.

C. The director may grant

inspection upon a determination that the

applicant and the establishment are eligible.

D. The director may refuse

to grant inspection at any establishment if

the director determines the establishment

does not meet all requirements of applicable

laws or regulations the applicant has not

received approval of labeling and containers

to be used at the establishment as required

by the rules in Title 9 of the Code of Federal

Regulations (CFR) Parts 304.3, 316, and

317, or in accordance with the New Mexico

Meat Inspection Act, Sections 25-3-6

through 25-3-21 NMSA 1978 and the appli-

cable rules of practice.

E. When inspection is

refused for any reason, the applicant shall

be informed of the reasons for the action

and shall be afforded an opportunity for an

individual hearing.

F. Any applicant for

inspection shall obtain a certificate of

acceptability or a permit for the liquid waste

disposal system.  The permit shall be promi-

nently posted in the establishment.

[21.33.2.20 NMAC - N, 7-1-06]

21.33.2.21 WITHDRAWAL OF

INSPECTION, STATEMENT OF POLI-

CY:

A. The board may with-

draw inspection from an official establish-

ment where the sanitary conditions are such

that its products are rendered adulterated, or

for failure of the operator to destroy con-

demned products as required by the act and

these rules.  

B. Inspection service may

be withheld by the director when the opera-

tor of any official establishment or tenant

therein, or any officer, employee, or agent

of any operator or any subsidiary or tenant,

acting within the scope of their office,

employment or agency forcibly assaults,

resists, opposes, impedes, intimidates, or

interferes with any division employee while

engaged in or on account of the perform-

ance of their official duties under the Act.

This withholding of inspection will contin-

ue in effect until assurances acceptable to

the board are received that there cannot be

any recurrences.

[21.33.2.21 NMAC - N, 7-1-06]

21.33.2.22 HOURS OF OPERA-

TION OF OFFICIAL ESTABLISH-

MENTS: The operator of each official

establishment shall inform the inspector in

charge, or his assistant, when work in each

department has been concluded and the day

and hour when work will be resumed there-

in.  Whenever any product is to be over-

hauled or otherwise handled in an official

establishment during unusual hours, the

establishment operator shall, a reasonable

time in advance, notify the inspector in

charge or the inspector’s assistant, of the

day and hour when the work will be com-

menced and the products shall not be han-

dled prior to that time and except after

notice has been given.  No department of an

official establishment in which are conduct-

ed operations requiring inspection shall be

operated except under the supervision of a

division employee.  All slaughtering of live-

stock and preparation of products shall be

done within reasonable hours, and with rea-

sonable speed, the facilities of the establish-

ment being considered.

[21.33.2.22 NMAC - N, 7-1-06]

21.33.2.23 DESIGNATION OF

DAYS AND HOURS OF OPERATION

BY DIRECTOR: When one inspector is

detailed to conduct the work at two or more

official establishments where few livestock

are slaughtered or where but a small quanti-

ty of any product is prepared, the director

may designate the hours of the day and the

days of the week during which operations

requiring inspection in the establishments

may be conducted.

[21.33.2.23 NMAC - N, 7-1-06]

21.33.2.24 OVERTIME WORK

OF PROGRAM INSPECTORS:

A. The management of an

official establishment desiring to work

under the conditions which will require the

services of a meat inspector on any

Saturday, Sunday or for more than 8 hours

on any other day, shall, sufficiently in

advance of the period of overtime, request

the inspector in charge or the inspector’s

assistant to furnish inspection service dur-

ing an overtime period, and shall pay the

board a per hour per division inspector fee

established at one and one half the inspec-

tors hourly rate for the cost of inspection

services.

B. When an official estab-

lishment requires inspection service on a

holiday, the service is considered holiday

work.  The official establishment shall, in

advance of holiday work, request the

inspector in charge to furnish inspection

service during the period and shall pay the

board at the rate established as stated in

Subsection A of this section.  Service in

excess of eight (8) hours for that day is con-

sidered overtime and shall be paid for at the

overtime rate.  Holidays for state employees

will be those declared by the state personnel

office of the state of New Mexico.

[21.33.2.24 NMAC - N, 7-1-06]

21.33.2.25 MULTIPLE SHIFT

OPERATIONS:

A. Multiple shift opera-

tions may be approved by the director pro-

vided the management of an official estab-

lishment requests in writing and a reason-

able amount of time is allowed for the

agency to provide inspection personnel.

The request for this operation must clearly

show the necessity for the additional

shift(s).  Therefore, plant management must

specify the type(s) of operation(s) that will

be conducted during the multiple shifts and

must further demonstrate that at least five

(5) hours of work will be required in excess

of a normal eight hour shift on a continual

and on-going basis during the normal work

week of Monday through Friday.

B. If any of the provisions

of this rule are not met, the director shall

refuse or revoke the approval for multiple

shift operations and require the establish-

ment be billed for overtime inspection serv-

ices at the appropriate established rate in

effect.

[21.33.2.25 NMAC - N, 7-1-06]

21.33.2.26 PROTECTIVE HAN-

DLING OF PRODUCTS: Products shall

be protected from contamination from any

source such as dust, dirt, or insects during

the storage, loading, or unloading at and

transportation from official establishments.

Products are to be maintained at an appro-

priate temperature to assure safety of prod-

uct before removal from the official estab-

lishment.  All forms of transportation

should be capable of maintaining an appro-

priate temperature of product at the point of

destination.
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[21.33.2.26 NMAC - N, 7-1-06]

21.33.2.27 MANUFACTURE OF

DOG FOOD OR SIMILAR UNIN-

SPECTED ARTICLE AT OFFICIAL

ESTABLISHMENT:

A. When dog food or sim-

ilar uninspected article is manufactured in a

part of an official establishment, the area in

which the article is manufactured shall be

separated from edible product departments

in the manner required for separation

between edible product departments and

inedible product departments.  Sufficient

space must be allotted and adequate equip-

ment provided that the manufacture of the

uninspected article does not interfere with

the proper functioning of the other opera-

tions at the establishment.  Nothing in this

section shall be construed as permitting any

deviation from the requirement that dead

animals, condemned products, and similar

materials of whatever origin, must be

placed in the inedible product rendering

equipment, and without undue delay.  The

manufacture of the uninspected article must

not interfere with the maintenance of gener-

al sanitary conditions on the premises, and

it shall be subjected to inspectional supervi-

sion similar to that exercised over other

inedible product departments.  There shall

be no movement of any product from an

inedible product department to any edible

product department.  Trucks, barrels, and

other equipment shall be cleaned before

being returned to edible product depart-

ments from inedible product departments.

Inoffensive material prepared outside edible

product departments may be stored in, and

distributed from edible product departments

only if packaged in clean, properly identi-

fied, sealed containers.

B. Animal food shall be

distinguished from articles of human food,

so as to avoid distribution of animal food as

human food.  To accomplish this, animal

food shall be labeled or identified.

[21.33.2.27 NMAC - N, 7-1-06]

21.33.2.28 R E N D E R I N G

PLANT FACILITIES:

A. No rendering plant

facility shall be operated without first

obtaining a permit from the board.

B. Each place permitted

for the carrying on of a business shall, to the

satisfaction of the New Mexico livestock

board be provided with floors constructed

of concrete, or some other non-absorbent

material, adequate drainage, be thoroughly

sanitary, be provided with adequate water

supply and sufficient hot water to properly

and adequately clean floors and trucks.

C. The floors, walls, and

all buildings and equipment shall at all

times be kept in a sanitary condition and

shall be cleaned with adequate hot water.

All plants shall be equipped with adequate

water supply and sufficient hot water to

properly and adequately clean floors and

trucks.

D. Authorized agents of

the board shall have the right and authority

to go upon any premises or place during

normal business hours and enter any build-

ing or enclosure for the purpose of inspec-

tion or examination.

E. In the event of a zood-

emic as declared by the board the permit to

operate a rendering or blending plant facili-

ty may be temporarily suspended or modi-

fied as is consistent with the public health

and safety or to prevent imminent peril to

the livestock industry or any portion thereof

within the state of New Mexico.

[21.33.2.28 NMAC - N, 7-1-06]

21.33.2.29 R E N D E R I N G

PLANT PREMISES:

A. Plants shall be separat-

ed by a permanent wall and apart from any

other business operation.

B. The location of new

plant facilities shall be in compliance with

local zoning ordinances before the New

Mexico livestock board will issue a permit.

C. No permit will be

issued by the New Mexico livestock board

until necessary approvals for plant con-

struction have been issued by the appropri-

ate state agency.

[21.33.2.29 NMAC - N, 7-1-06]

21.33.2.30 M A I N T E N A N C E

AND SANITATION OF RENDERING

FACILITIES:

A. The permittee shall

maintain the facilities in such sanitary man-

ner as to eliminate insofar as possible, all

odors, insects, and vermin.

B. In case of collection

centers, all rendering materials shall be

picked up at the collection center and trans-

ported to the rendering plant daily, except

during subfreezing weather.

[21.33.2.30 NMAC - N, 7-1-06]

22.33.2.31 S A L M O N E L L A

CONTROL FOR RENDERERS:

A. A separate building or

storage area shall be provided for the pur-

pose of storing the finished products in

order to avoid contamination after comple-

tion of processing.

B. No tools or equipment

used in handling the unfinished product

shall be used in storage area, or in handling

of finished product.

C. Renderers shall provide

toilet, showering, dressing and disinfecting

facilities for all employees. Said toilet,

showering, dressing and disinfecting facili-

ties shall conform to all applicable state and

local plumbing codes.

D. All toilet, showering,

dressing and disinfecting facilities shall be

maintained in a sanitary condition and pro-

vided with hot and cold water, soap and

towels at all times.  Hand soaps used shall

be those approved by U.S.D.A. for use in

meat packing plants.

E. Rodent and vermin

control shall be diligently practiced.

Uncontrolled animal and birds shall not be

tolerated on the premises.

F. Buildings and sur-

rounding grounds shall be kept clean and

free from refuse, trash, or the accumulation

of product or products of processing,

including paunch manure.

G. Any authorized repre-

sentative of the New Mexico livestock

board shall be allowed access to inspect

inventory during regular business hours and

to take samples at the request of the state

government, federal government, the per-

mittee or manufacturer using the product,

for the purpose of laboratory diagnosis to

determine if salmonella are present or for

any other purpose necessary to protect the

health, welfare or safety of the citizens of

the state of New Mexico.

[21.33.2.31 NMAC - N, 7-1-06]

21.33.2.32 REQUIREMENTS

FOR BARRELS USED IN TRANS-

PORTING AND STORAGE OF USED

GREASE AND OILS: All barrels used for

transporting and storage of scrap, or used

cooking grease and oils shall be clearly

marked “inedible” with letters not less than

three inches in height.

[21.33.2.32 NMAC - N, 7-1-06]

21.33.2.33 VEHICLES:

A. All vehicles intended

for transporting of product intended for ren-

dering use shall be constructed so as to pre-

clude unauthorized escape of liquids or any

other contents onto public or private proper-

ty.

B. Vehicle construction

shall permit proper and adequate cleaning.

C. Vehicles intended for

transport of product for rendering purposes

shall be made available for inspection by

authorized agents of the board upon request.

D. Vehicles and vehicle

equipment shall at all times be kept in a san-

itary condition, and the trucks shall be

cleaned with hot water.

E. All cleaning of vehicles

shall be done on rendering plant premises.

[21.33.2.33 NMAC - N, 7-1-06]

21.33.2.34 COLLECTION CEN-

TERS: A collection center shall comply

with the following requirements:

A. The location of a col-

lection center shall be in compliance with

local zoning ordinances before the division
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will issue a permit.

B. The collection center

shall be covered by a metal roof or other

permanent type structure.  The building

shall be equipped with louver-type ventila-

tors that are screened as to prevent rodents

and other animals, birds, flies, and insects

from entering.

C. Adequate hot water

shall be provided to thoroughly clean the

collection center premises.  Failure to main-

tain collection centers in a sanitary manner

will be sufficient cause for the board to

revoke or suspend the permit to operate.

D. The collection center

equipment and premises shall be disinfected

with a product approved for use by the

United States department of agriculture for

use in meat packing plants.

E. Rendering plants and

collection centers shall use cleaning com-

pounds approved by the United States

department of agriculture for use in meat

packing plants.

F. No collection center

will operate without first obtaining a permit

from the board.

G. The permittee shall

maintain all collection center, facilities in

such sanitary manner as to eliminate insofar

as possible, all odors, insects, and vermin.

[21.33.2.34 NMAC - N, 7-1-06]

21.33.2.35 DISPOSAL BY COL-

LECTION CENTER OF UNUSABLE

MATERIALS: Paunch manure, quantities

of hair, feathers, and other unusable materi-

als shall be routinely disposed of by burn-

ing, burying, or spreading with manure

spreader on cultivated ground not used for

pasture of livestock, and approved by the

board.

[21.33.2.35 NMAC - N, 7-1-06]

21.33.2.36 PRODUCT OR

LIVESTOCK SUBJECT TO ADMINIS-

TRATIVE DETENTION: Any carcass,

part of a carcass, meat or meat food product

of livestock is subject to detention for a

period not to exceed 20 days when found by

any authorized representative of the board

upon any premises where it is held for pur-

poses of or during or after distribution of

intrastate commerce, and there is reason to

believe that:

A. Any article is adulterat-

ed or misbranded and is capable of use as

human food; or

B. Any article has not

been inspected, in violation of the Federal

Meat Inspection Act or the Federal Food,

Drug, and Cosmetic Act; or

C. Any article or animal

has been or is intended to be distributed in

violation of any provisions.

[21.33.2.36 NMAC - N, 7-1-06]

21.33.2.37 METHOD OF

DETENTION; FORM, OF DETEN-

TION TAG: An authorized representative

of the board shall detain any article or live-

stock to be detained under this part, by

affixing an official “New Mexico Retained

Tag” to the article or livestock.

[21.33.2.37 NMAC - N, 7-1-06]

21.33.2.38 NOTIFICATION OF

DETENTION TO THE OWNER OF

THE ARTICLE OR LIVESTOCK

DETAINED, OR HIS AGENT, OR PER-

SON HAVING CUSTODY:

A. An authorized agent of

the board shall give oral notification of

detention to the immediate custodian of the

article or livestock being detained.

B. An authorized agent of

the board shall furnish, as soon as possible,

a copy of a completed “Notice of

Detention” to the immediate custodian of

the detained article or livestock.

C. If the owner of the

detained article or livestock, or the owner’s

agent is not the immediate custodian at the

time of detention and if the owner, or

owner’s agent, can be ascertained and noti-

fied, an authorized agent of the board shall

furnish, as soon as possible, a copy of the

completed “Notice of Detention” to the

owner, or the owner’s agent.

D. The “Notice of

Detention” shall be delivered by personal

service or certified mail to the owner or

owner’s agent at the last known residence or

principal place of business.

[21.33.2.38 NMAC - N, 7-1-06]

21.33.2.39 NOTIFICATION OF

GOVERNMENTAL AUTHORITIES

HAVING JURISDICTION OVER ARTI-

CLE OR LIVESTOCK DETAINED;

FORM OF WRITTEN NOTIFICA-

TION: Within 48 hours after the detention

of any livestock or article pursuant to this

part an authorized representative of the

board shall give oral or written notification

of such detention to any state or other gov-

ernmental authorities not connected with

the division and having jurisdiction over

such livestock or article.  In the event noti-

fication is given orally, it shall be confirmed

in writing, as promptly as circumstances

permit.

[21.33.2.39 NMAC - N, 7-1-06]

21.33.2.40 MOVEMENT OF

ARTICLE OR LIVESTOCK

DETAINED; REMOVAL OF OFFICIAL

MARKS: No article or livestock detained

in accordance with the provisions in 21.33.2

NMAC shall be moved by any person from

the place at which it is located when so

detained, until released by an authorized

representative of the board; provided, that

any article or livestock may be moved from

the place at which it is located when

detained, for refrigeration, freezing, or stor-

age purposes if the movement has been

approved by an authorized representative of

the board; and provided further, that the

article or livestock moved will be detained

by an authorized representative of the board

after the movement until such time as the

detention is terminated.  When the detention

of an article or livestock is terminated, the

owner, or his agent or the carrier or other

person in possession of the article or live-

stock who was notified when the article or

livestock was detained, will receive notifi-

cation of the termination.  The notification

“Notice of Termination of Detention” shall

be served by either delivering the notice to

such person, or by certifying and mailing

the notification, addressed to such at his last

known residence or principal office or place

of business.  All official marks may be

required by such representative to be

removed from such article or livestock

before it is released unless it appears to the

satisfaction of the representative that the

article or livestock is eligible to retain such

marks.

[21.33.2.40 NMAC - N, 7-1-06]

21.33.2.41 ARTICLES OR

LIVESTOCK SUBJECT TO JUDICIAL

SEIZURE AND CONDEMNATION:

Any carcass, part of a carcass, meat or meat

food product, or any dead, dying, disabled,

or diseased livestock, that is being trans-

ported in commerce or is otherwise subject

to the act, or is held for sale in the state after

such transportation, is subject to seizure and

condemnation, in a judicial proceeding pur-

suant to 21.33.2.42 NMAC of this part if

such article or livestock is or has been pre-

pared, sold, transported, or otherwise dis-

tributed or offered or received for distribu-

tion in violation of the act, or:

A. is capable of use as

human food and is adulterated or misbrand-

ed, or

B. in any other way is in

violation of the Federal Meat Inspection

Act, Poultry Products Inspection Act and

state laws or regulations; this does not pre-

clude utilization of Section 25-3-12 or other

lawful procedures.

[21.33.2.41 NMAC - N, 7-1-06]

21.33.2.42 PROCEDURE FOR

SEIZURE, CONDEMNATION, AND

DISPOSTION: Any article or livestock

subject to seizure and condemnation under

this part shall be liable to be proceeded

against and seized and condemned, and dis-

posed of, at any time, on an appropriate

pleading in any district court, or other prop-

er court specified in the act, within the juris-

diction of which the article or livestock is
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found.

[21.33.2.42 NMAC - N, 7-1-06]

21.33.2.43 AUTHORITY FOR

CONDEMNATION OR SEIZURE

UNDER OTHER PROVISIONS OF

LAWS: The provisions of this part relating

to seizure, condemnation and disposition of

articles or livestock do not derogate from

authority for condemnation or seizure con-

ferred by other provisions of the act, or

other laws.

[21.33.2.43 NMAC - N, 7-1-06]

21.33.2.44 C R I M I N A L

OFFENSES: The several laws relating to

livestock that the board enforces contain

criminal provisions with respect to numer-

ous offenses specified in the act, including

but not limited to bribery of division

employees, receipt of gifts by division

employees, and forcible assaults on, or

other interference with, division employees

while engaged in, or on account of, the per-

formance of their official duties under the

act.

[21.33.2.44 NMAC - N, 7-1-06]

21.33.2.45 PROCEDURE TO

FOLLOW WHEN PLANT IS IDENTI-

FIED AS INSANITARY:

A. When upon inspection

of a plant an inspector finds indication of

any of the following conditions, the director

shall be notified by telephone call of the

fact:

(1) nonpotable water being used

in departments producing edible product;

nonpotable means unsafe by laboratory

determinations;

(2) product being prepared is sub-

jected to an environment that allows or will

allow bacterial growth and development or

result in the entry of foreign matter in the

product and therefore is insanitary; this

includes failure to control vermin and

insects;

(3) when carcasses or parts show

evidence of contamination or insanitary

condition or systemic disease condition or

evidence of bearing diseases transmissible

to man, or in any manner adulterated;

(4) meats exhibiting the charac-

teristics of spoilage being used in process-

ing meat food products;

(5) the presence of excessive

amounts of approved chemicals, the pres-

ence of foreign material, prohibited chemi-

cals, preservatives, and failure to properly

treat or destroy trichinae.

B. Further, the inspector

shall inform the plant operator of the fact.  If

the director is not satisfied that the condi-

tion will be immediately corrected, said

director may order the facility to immedi-

ately stop sale and may withdraw inspec-

tion.  Said stop sale order shall remain

effective until lifted by the director, the

board, or appropriate court order.  The order

shall include the setting of a show cause

hearing before the director at a time and

date certain when the plant operator may

appear, with counsel if desired, to show

cause why inspection should be restored.

Appeal of the director’s order following the

show cause hearing is to the New Mexico

livestock board.

[21.33.2.45 NMAC - N, 7-1-06]

21.33.2.46 OFFICIAL MARKS,

DEVICES AND CERTIFICATES: The

marks, devices, and certificates prescribed

or referenced in this part shall be official

marks, devices, and certificates and shall be

used in accordance with the provisions of

this part and the rules cited therein.

[21.33.2.46 NMAC - N, 7-1-06]

21.33.2.47 OFFICIAL MARKS

AND DEVICES TO IDENTIFY

INSPECTED AND PASSED PROD-

UCTS OF CATTLE, BISON, SHEEP,

SWINE, OR GOATS: The official inspec-

tion legend required by Part 316 of 9 CFR

to be applied to inspected and passed car-

casses and parts of carcasses of cattle,

bison, sheep, swine and goats, meat food

products in animal casings, and other prod-

ucts as approved by the director shall be in

the appropriate form as specified below:

A. 3/4” round - for appli-

cation to sheep and goat carcasses, the loins

and ribs of pork, beef tails, and the smaller

varieties of sausage and meat food products

in animal casings;

B. 1 3/4” round - for appli-

cation to calf and swine carcasses and on

the larger varieties of sausage and meat

food products in animal casings.  For appli-

cation to swine carcasses, wholesale and

primal cuts, beef and bison carcasses;

C. 1 3/4” brand - for appli-

cation to exotics, in the shape of the state of

New Mexico.

[21.33.2.47 NMAC - N, 7-1-06]

21.33.2.48 OFFICIAL ANTE-

MORTEM INSPECTION MARKS AND

DEVICES: The official marks and devices

used in connection with ante-mortem

inspection are those prescribed in 9 CFR

309.18.

[21.33.2.48 NMAC - N, 7-1-06]

21.33.2.49 OFFICIAL SEALS

FOR TRANSPORTATION OF PROD-

UCTS: The official mark for use in sealing

railroad cars or other means of conveyance

as prescribed in 9 CFR Part 325 shall be the

inscription and a serial number approved by

the director for applying such mark shall be

an official device for purposes of the act.

This seal shall be attached to the means of

conveyance only by a division employee.

[21.33.2.49 NMAC - N, 7-1-06]

21.33.2.50 OFFICIAL MARKS

AND DEVICES IN CONNECTION

WITH POST-MORTEM INSPECTION

AND IDENTIFICATION OF ADUL-

TERATED PRODUCTS AND INSANI-

TARY EQUIPMENT AND FACILI-

TIES:

A. The official marks

required by Part 310 of 9 CFR, for use in

post-mortem inspection and identification

of adulterated products and insanitary

equipment and facilities are:

(1) the U.S. Retained tag which is

used to retain carcasses and parts of car-

casses in the slaughter department; it is blue

and black, and bears the legend “U.S.

Retained.”; it is a four section tag as used

for hogs, sheep, goats, calves, cattle, bison

and equine;

(2) the “New Mexico Retained”

mark which is applied to products and arti-

cles as prescribed in Part 310 of 9 CFR by

means of a paper tag bearing the legend

“New Mexico Retained.”;

(3) the “New Mexico Rejected”

mark which is used to identify insanitary

buildings, rooms, or equipment and is

applied by means of a paper tag bearing the

legend “New Mexico Rejected.”;

(4) the “New Mexico Passed for

Cooking” mark is applied on products

passed for cooking as prescribed in Part 310

of 9 CFR by means of a brand;

(5) the “New Mexico

Condemned” mark shall be applied to prod-

ucts that are condemned.

B. The New Mexico

retained and New Mexico rejected tags, and

all other brands, stamps, labels, and other

devices approved by the director and bear-

ing any official mark, shall be official

devices for purposes of the act.

[21.33.2.50 NMAC - N, 7-1-06]

21.33.2.51 INSPECTION OF

ANIMALS TO BE SLAUGHTERED –

SETTING APART OF SUSPECT ANI-

MALS-METHODS OF SLAUGHTER-

EXAMINATION AND INSPECTION

OF METHOD OF SLAUGHTER:

A. For the purpose of pre-

venting the use in intrastate commerce, as

hereinafter provided, of meat and meat food

products, which are adulterated, the board

shall cause to be made, by inspectors

appointed for that purpose, an examination

and inspection of all cattle, bison, sheep,

swine, goats, horses, mules and other

equines before they shall be allowed to

enter into any slaughtering, packing, meat-

canning, rendering or similar establishment

in this state in which slaughtering and

preparation of meat and meat food products

of such animals are conducted for intrastate

commerce; and all cattle, bison, sheep,
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swine, goats, horses, mules and other

equines found on such inspection to show

symptoms of disease shall be set apart and

slaughtered separately from all other cattle,

bison, sheep, swine, goats, horses, mules or

other equines, and when so slaughtered, the

carcasses of said cattle, bison, sheep, swine,

goats, horses, mules and other equines shall

be subject to a careful examination and

inspection, all as provided by the rules and

regulations of the board.

B. For the purpose of pre-

venting the inhumane slaughter of live-

stock, the board shall cause to be made, by

inspectors appointed for that purpose, an

examination and inspection of the method

by which cattle, bison, sheep, swine, goats,

horses, mules and other equines are slaugh-

tered and handled in connection with

slaughter in the slaughtering establishments

inspected by law.  The board may refuse to

provide inspection to a new slaughtering

establishment or may cause inspection to be

temporarily suspended at a slaughtering

establishment if the board finds that any cat-

tle, bison, sheep, swine, goats, horses,

mules or other equines have been slaugh-

tered or handled in connection with slaugh-

ter at such establishment by any method not

in accordance with this section until the

establishment furnishes assurances satisfac-

tory to the board that all slaughtering and

handling in connection with slaughter of

livestock shall be in accordance with such

method.

C. Either of the following

methods of slaughtering livestock and han-

dling livestock in connection with slaughter

is hereby found to be humane:

(1) in the case of cattle, bison,

sheep, swine, goats, horses, mules or other

equines, the animals are rendered insensible

to pain by a single blow or gunshot or an

electrical, chemical or other means that is

rapid and effective, before being shackled,

hoisted, thrown, cast or cut or;

(2) by slaughtering in accordance

with the ritual requirements of the Jewish

faith or any other religious faith that pre-

scribes a method of slaughter whereby the

animal suffers loss of consciousness by ane-

mia of the brain caused by the simultaneous

and instantaneous severance of the carotid

arteries with a sharp instrument and han-

dling in connection with such slaughter.

D. The Federal Humane

Slaughter Act of 1978 be adopted by refer-

ence.

[21.33.2.51 NMAC - N, 7-1-06]

21.33.2.52 ESTABLISHMENTS

REQUIRING INSPECTION: Inspection

under the rules is required at:

A. every establishment,

except as provided in 9 CFR, Part 303.1,

381.10, 381.11, 381.12, 381.13, 381.14, and

381.15, within the state, at which any live-

stock or poultry are slaughtered or any meat

or poultry products are processed, for use as

human food solely for distribution within

such jurisdiction; 

B. every establishment,

operating under exemptions, as provided in

9 CFR, Part 303.1, 381.10, 381.11, 381.12,

381.13, 381.14, and 381.15, which becomes

designated by the director pursuant to the

act as one producing adulterated meat or

poultry products which would clearly

endanger the public health. 

[21.33.2.52 NMAC - N, 7-1-06]

21.33.2.53 HEARINGS: Absent

other statutorily specified hearing proce-

dures, the board shall follow the Uniform

Licensing Act, to the extent not inconsistent

with applicable law, with the respect to

required hearings before the board.

[21.33.2.53 NMAC - N, 7-1-06]

HISTORY OF 21.33.2 NMAC:

[RESERVED]

the effective operation of the agency and the

employee’s departure would disrupt the

agency’s ability to fulfill its mission or the

employee is in a position which has a docu-

mented history of severe retention difficul-

ties.

(1) The agency must provide a

detailed plan that outlines how they intend

to resolve the problems associated with the

retention difficulties.

(2) A differential authorized under

this provision shall not exceed one calendar

year under any circumstances and shall not

result in a total (base pay plus differential

amount) salary which exceeds the maxi-

mum of the pay band without the approval

of the director.

(3) Payment of this differential

shall be separate from the employee’s base

salary.

(4) The retention differential shall

be tied to the position, may not be in con-

junction with a temporary recruitment dif-

ferential, and may not transfer with the

employee should the employee leave that

position.]

[C.] O u t - o f - S t a t e

Differential: The director may authorize an

out-of-state differential to an employee up

to the maximum of the pay band if the

agency is able to substantiate that the

employee’s current salary is insufficient to

adequately pay an employee while working

or residing out of state.  Payment of this dif-

ferential should be separate from the

employee’s base salary. A total salary (base

pay plus differential amount) that exceeds

the maximum of the pay band may be

authorized if approved by the director.

[1.7.4.13 NMAC - Rp, 1.7.4.11 NMAC,

11/14/02; A, 10/30/03; A, 7-15-05; 1.7.4.13

NMAC - Rn, 1.7.4.14 NMAC & A, 12-30-

05; A, 6-30-06]
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This is an amendment to 1.7.4 NMAC,

Section 13, effective 6-30-06.

1.7.4.13 PAY DIFFEREN-

TIALS:

A. T e m p o r a r y

Recruitment/Retention Differential: The

director may authorize, in writing, a pay dif-

ferential of up to fifteen percent (15%) of

[the position’s pay band midpoint] an

employee’s base pay to an employee who

fills a position which has been documented

as critical to the effective operation of the

agency and has been demonstrated and doc-

umented to be a severe recruitment problem

for the agency.

(1) A differential authorized under

this provision shall be tied to the position

and may not transfer with the employee

should the employee leave that position.

Payment of this differential shall be sepa-

rate from the employee’s base salary.

Agencies shall demonstrate to the office, at

least biennially, the circumstances which

justified the differential to determine the

necessity for its continuance.

(2) A differential of more than fif-

teen percent (15%) of [midpoint] an

employee’s base pay or a total salary (base

pay plus differential amount) that exceeds

the maximum of the pay band may be

authorized if approved by the director.

B. [Temporary Retention

Differential: The director may authorize, in

writing, a pay differential of up to twenty

percent (20%) of the position’s pay band

midpoint upon receipt of documentation

indicating that the employee is in a position

which has been designated as essential to

NEW MEXICO STATE

PERSONNEL BOARD

This is an amendment to 1.7.7 NMAC,

Section 12, effective 6-30-06.

1.7.7.12 FAMILY AND MED-

ICAL LEAVE:

A. In addition to other

leave provided for in 1.7.7 NMAC eligible

employees are entitled to leave in accor-

dance with the Family and Medical Leave
Act (FMLA) of 1993 [29 U.S.C. Section
2601 et seq.]. Employees who have been in

the classified service for at least 12 months

(which need not be consecutive) and who

have worked, as defined by Section 7 of the
Fair Labor Standards Act [29 U.S.C.
Section 201 et seq.], at least 1250 hours

during the 12 month period immediately

preceding the start of FMLA leave are eligi-

ble employees. In addition, employment in



the exempt service, legislative or judicial

branch, shall count as classified employ-

ment for purposes of this rule.

B. Eligible employees are

entitled to a total of 12 weeks of unpaid

FMLA leave in a 12-month period, at the

time of a birth or placement of a child or at

the time of a serious health condition for the

employee, or family members, as defined in

the FMLA. The 12-month period is calcu-

lated forward from the date an employee’s

first FMLA leave begins.

C. An employee may

elect, or an agency may require the employ-

ee, to substitute any of the employee’s

accrued annual leave, accrued sick leave, or

donated leave for any part of unpaid FMLA

leave.

D. Compensatory time and

paid holidays shall not count towards the 12

weeks entitled by FMLA.

E. Employees shall not

accrue annual and sick leave [, nor be paid

for “observed” holidays] while on unpaid

FMLA leave.

F. Agencies shall post the

required FMLA notices, maintain the

required employee records, and implement

agency policies in accordance with the

FMLA. All medical records and correspon-

dence relating to employees and/or their

families shall be considered confidential in

accordance with 1.7.1.12 NMAC.

G. Disputes over the

administration of this rule shall be forward-

ed to the director for resolution.

[1.7.7.12 NMAC - Rp, 1 NMAC 7.7.12,

07/07/01; A, 11/14/02; A, 6-30-06]

6.65.2.2 SCOPE: The New

Mexico professional development frame-

work establishes statewide standards for all

professional development that impacts

licensed staff in New Mexico public

schools.

[6.65.2.2 NMAC - N, 06-30-06]

6.65.2.3 S T A T U T O R Y

AUTHORITY: Section 22-2-2 NMSA

1978, 22-2-2-8 NMSA 1978, 22-10A-19

NMSA 1978, and 22-10A-19.1 NMSA

1978.

[6.65.2.3 NMAC - N, 06-30-06]

6.65.2.4 D U R A T I O N :

Permanent

[6.65.2.4 NMAC - N, 06-30-06]

6.65.2.5 EFFECTIVE DATE:

June 30, 2006, unless a later date is cited at

the end of a section.

[6.65.2.5 NMAC - N, 06-30-06]

6.65.2.6 OBJECTIVE: The

rule establishes criteria for all professional

development programs delivered by the

public education department, statewide pro-

fessional development providers, charter

schools, public school districts, and for all

professional development providers that

apply for professional development funds,

or who are awarded funding by the public

education department (“PED”) or by the

legislature.  The criteria in this rule also

establishes standards for an evaluation com-

ponent that will be used by the PED in

accessing charter school, and school district

professional development plans.  The rule

creates standards for developing profession-

al development activities for schools that

improve teachers’ knowledge of the sub-

jects they teach and the ability to teach

those subjects to all of their students; are an

integral part of the public school and school

district plans for improving student

achievement; provide teachers, school

administrators and instructional support

providers with the strategies, support,

knowledge and skills to help all students

meet the New Mexico academic content

standards; are high quality, sustained, inten-

sive and focused on the classroom; are

developed and evaluated regularly with

extensive participation of school employees

and parents.

[6.65.2.6 NMAC - N, 06-30-06]

6.65.2.7 DEFINITIONS:

A. “Alignment” means the

degree to which program components

match purposes and evaluation criteria.

B. “Collaboration” means

the act of working positively and produc-

tively with others to meet a common goal or

purpose.

C. “Data” means informa-

tion from a variety of sources gathered for a

purpose.  For example, data related to stu-

dent learning might include student work

examples, scripted or video taped observa-

tions, student achievement scores, and/or

teacher-generated assessments.  Data relat-

ed to teacher performance might include

observations; instructional artifacts; and /or

student, peer or parent evaluations.  The

terms data and evidence are often used

interchangeably.

D. “Developmental levels”

means descriptors of development for stu-

dents and teachers.

(1) Developmental levels for stu-

dents are descriptors of how they develop

(cognitively, socially and in other ways)

during their formative years in pre k-12

education.

(2) Developmental levels for

teachers are descriptors of how they devel-

op across the continuum of their careers.  In

New Mexico, the career continuum for

teachers include three levels of develop-

ment:  the level 1 “provisional teacher” (the

initial five years of a teaching career where

the teacher demonstrates initial mastery of

effective teaching); the level 2 “profession-

al teacher” (at least three years of classroom

teaching experience during which a teacher

demonstrates expert practice); and the level

3 “master teacher” (at least six years of

experience where the teacher demonstrates

exemplary practice).

E. “Differentiated” means

the intentional application of multiple

modes of instruction or assessment in order

to meet the needs of all members of a group.

The New Mexico teacher competencies are

differentiated across levels of years of expe-

rience and teacher development:  level 1

(provisional teacher); level 2 (professional

teacher); and level 3 (master teacher).

F. “Diversity” means vari-

ety among individuals.  Diversity includes,

for example, variations in socio-economic

status, race, developmental level, ethnicity,

gender, language, learning styles, culture,

abilities, age, interests, and/or personality.

G. “Job-embedded” means

activities that are included as part of the

responsibilities of the teacher’s work day.

H. “Leadership” means the

work of members of all levels of education-

al systems who engage in, collaborate in,

and/or guide continuous instructional

improvement for the benefit of the entire

system.

I. “Professional develop-

ment” means a systemic process by which

educators increase knowledge, skills, and

abilities to meet professional and organiza-

tional goals that build capacity within the

individual, organization, and education sys-

tem for the purpose of ensuring success for

all students.
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6.60.2 NMAC, Definitions of “License,”

“Licensed,” and “Licensure” filed 10-16-

01, was out for public hearing on 05-03-06

at the Public Education Department,

Educator Quality Division at 444 Galisteo

in Santa Fe is hereby repealed effective 06-

30-06.

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

TITLE 6 PRIMARY AND

SECONDARY EDUCATION

CHAPTER 65 SCHOOL PERSON-

NEL - EDUCATOR PREPARATION

PART 2 P R O F E S S I O N A L

DEVELOPMENT FRAMEWORK

6.65.2.1 ISSUING AGENCY:

Public Education Department

[6.65.2.1 NMAC - N, 06-30-06]



J. “Professional develop-

ment plan” means a plan specifically

designed to identify goals, activities and

measurable objectives that will support con-

tinuous learning related to professional

knowledge, skills and abilities.

(1) The district professional

development plan is a component of the

comprehensive educational plan for student

success that supports academic learning for

all students.

(2) The individual teacher’s pro-

fessional development plan (PDP) is part of

the performance evaluation system require-

ments.  The teacher’s PDP is a collaborative

enterprise involving the teacher and princi-

pal in establishing a yearly plan for profes-

sional learning goals, activities, and meas-

urable objectives based on the nine New

Mexico teacher competencies.

K. “Professional develop-

ment program” means an organized set of

professional development experiences for

an education system that will support

instructional learning in an identified area

of improvement.

L. “Research based”

means results from proven, rigorous educa-

tional research methodologies.

M. “Staff development”

means organized professional learning

activities.  The terms “professional develop-

ment and staff development” are used inter-

changeably by the national staff develop-

ment council as well as in this rule.

N. “Student success”

means attainment of knowledge, skills and

attributes that will prepare and nurture indi-

viduals to become productive, engaged citi-

zens in a democratic society.

O. “Sustained” means an

effort or activity maintained in a coherent,

planed manner over time.

P. “Systematic” means

something that is characterized by order and

planning.

Q. “Systemic” means

related to an entire system:  in this case, an

educational organization that is made up of

individual but interdependent components

united by a common purpose, action plan,

and accountability.

R. “Training” means a

subset of professional development.

Training includes specialized, often pre-

scribed instruction and practice that help an

individual become proficient in a skill or set

of skills.

S. “Standards for staff

development” means criteria and expecta-

tions that provide direction for designing a

professional development experience that

ensures educators acquire the necessary

knowledge and skills.

T. “Framework for profes-

sional development” means a document that

establishes the context, processes and con-

tent relative to professional development by

way of a statewide definition and belief

statements of professional development,

guidelines for the effective designing,

implementation, and evaluating of profes-

sional development initiatives at the district

and school building-level, establishing the

criteria for school districts to apply for pro-

fessional development funds, and to provide

information regarding professional devel-

opment providers and other resources.

[6.65.2.7 NMAC - N, 06-30-06]

6.65.2.8 REQUIREMENTS

FOR PROGRAM DESIGN AND

IMPLEMENTATION: School district

and charter school professional develop-

ment programs shall meet the highest stan-

dards for professional development.  New

Mexico has adopted the national staff devel-

opment council standards for staff develop-

ment as requirements for designing, imple-

menting, and evaluating professional devel-

opment programs.  All statewide, PED,

charter school and public school district

professional development programs and

activities shall address and align with the

following standards and shall articulate:

A. context standards

which:

(1) improve the learning of all

students by organizing adults into learning

communities whose goals are aligned with

those of the school district;

(2) require skillful school and dis-

trict leaders who guide continuous instruc-

tional improvement;

(3) require resources to support

adult learning and collaboration;

B. process standards

which:

(1) improve the learning of all

students by using disaggregated student

data to determine adult learning priorities,

monitor progress, and help sustain continu-

ous improvement;

(2) use multiple sources of infor-

mation to guide improvement and demon-

strate its impact;

(3) prepare educators to apply

research to decision making;

(4) use learning strategies appro-

priate to the intended goal;

(5) apply knowledge about

human learning and change;

(6) provide educators with the

knowledge and skills to collaborate;

C. content standards

which:

(1) improve the learning of all

students by preparing educators to under-

stand and appreciate all students;

(2) create safe orderly and sup-

portive environments, and hold high expec-

tations for their academic achievement;

(3) deepen educators’ content

knowledge;

(4) provide them with research-

based instructional strategies to assist stu-

dents in meeting, rigorous academic stan-

dards and prepare them to use various types

of classroom assessments appropriately;

(5) provide educators with knowl-

edge and skills to involve families and other

stakeholders appropriately.

[6.65.2.8 NMAC - N, 06-30-06]

6.65.2.9 REQUIREMENTS

FOR PROGRAM EVALUATION:

A. All statewide, PED,

charter school and public school district

professional development programs shall be

evaluated at least every three years to deter-

mine the effectiveness of the program based

on evidence of improved educator practice

and student learning.

B. Levels of program eval-

uation shall include evidence of:

(1) participant response;

(2) participant learning;

(3) organizational change and

support;

(4) participant use of knowledge

and skills; and

(5) student learning.

[6.65.2.9 NMAC - N, 06-30-06]

6.65.2.10 REQUIREMENTS

FOR PROFESSIONAL DEVELOP-

MENT FUNDING: Schools, school dis-

tricts or independent programs or agencies

that apply for or are awarded state or feder-

al funding to support professional develop-

ment programs or activities must demon-

strate alignment between the proposed pro-

grams and the New Mexico professional

development framework.  Funding propos-

als shall explicitly address all of the follow-

ing questions:

A. context:

(1) how are the resources (time,

leadership, personnel, and budget consider-

ations) structured to support the plan?

(2) how are roles of leaders and

participants defined and goals determined?

(3) how are data related to student

learning to be used to determine goals and

assess outcomes?

(4) how is collaboration among

administrators and teachers embedded in

the professional development process?

B. content:

(1) what should participants know

and be able to do?

(2) is the content clearly connect-

ed to workplace requirements and clearly

articulated goals?

(3) are appropriate adult learning

strategies used that will support program

effectiveness?

(4) is  there a range of learning
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opportunities that address areas of need,

diversity, skill development and refine-

ment?

(5) how are data related to student

learning to be used to determine goals and

assessment outcomes?

(6) how is collaboration among

administrators and teachers embedded in

the professional development process?

[6.65.2.10 NMAC - N, 06-30-06]

HISTORY OF 6.65.2 NMAC:

[RESERVED]

license shall file a completed application for

an initial license with the professional licen-

sure bureau (PLB) of the [public education

department] PED, and shall provide a copy

of their current license from their respective

licensing authority or a copy of any option-

al certification listed below, and an official

transcript of their coursework.  A person

seeking instructional support provider

licensure shall hold the licensure or certifi-

cation issued by the named authority as fol-

lows:

A. Interpreter for the deaf:

(1) Professional interpreter

(a) obtain certification from the

national registry for interpreters for the

deaf; or

(b) obtain certification from the

national association for the deaf national

interpreter certification at levels III, IV, or

V.

(2) Education interpreter:  Attain

educational interpreter performance assess-

ment levels 3.5 or above.

B. Orientation and mobili-

ty specialists:

(1) obtain certification from the

association for education and rehabilitation

of the blind and visually impaired, or

(2) obtain certification from the

academy for certification of vision rehabili-

tation and education professionals.

C. Physical therapist:

Obtain licensure from the New Mexico

physical therapy licensing board.

D. Occupational therapist:

(1) obtain licensure from the New

Mexico occupational therapy licensing

board; or

(2) obtain certification from the

American occupational therapy certification

board.

E. Certified occupational

therapy assistant:

(1) obtain licensure from the New

Mexico occupational therapy licensing

board; or

(2) obtain certification from the

American occupational therapy certification

board.

F. Physical therapy assis-

tant:  obtain licensure from the New Mexico

physical therapists licensing board.

G. Recreational therapist:

obtain national council for therapeutic

recreation certification.

H. Speech language

pathologist:  obtain licensure from the New

Mexico speech language pathology and

audiology board.

[11-14-98; 6.63.3.8 NMAC - Rn, 6 NMAC

4.2.3.8.8 & A, 03-31-01; A, 08-15-03; A,

08-31-04; A, 06-30-06]

6.63.3.9 I M P L E M E N T A -

TION: All persons holding a valid New

Mexico license in those areas covered in

this [regulation] rule on or after June 30,

1989 shall be entitled to licensure in the

respective instructional support provider

area.  Licenses for instructional support

providers shall be issued at level 1, provi-

sional licensure, for those providers with

[less] fewer than three years of school expe-

rience, level 2, professional licensure, for

those providers with three to five years of

school experience, and at level 3, instruc-

tional support leader, for those with six or

more years of school experience.  Such

licensure may be further continued pursuant

to [regulation(s)] rule(s) as established by

the secretary of education.  Endorsements in

bilingual education and teaching English to

speakers of other languages may be added

to the speech language pathologist license if

the candidate meets the requirements for

those endorsements.

[11-14-98; 6.63.3.9 NMAC - Rn, 6 NMAC

4.2.3.8.9 & A, 03-31-01; A, 08-31-04; A,

06-30-06]
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This is an amendment to 6.63.3 NMAC,

Sections 6 through 9, effective 06-30-06.

The Part Name was also changed.

PART 3 LICENSURE FOR

[RELATED SERVICE PERSONNEL]

INSTRUCTIONAL SUPPORT

PROVIDERS PRE-K-12 NOT COV-

ERED IN OTHER [ANCILLARY REG-

ULATIONS] RULES

6.63.3.6 OBJECTIVE: This

[regulation] rule governs licensure of

instructional support providers for those

persons seeking such licensure on or after

July 1, 1989.

[11-14-98; 6.63.3.6 NMAC - Rn, 6 NMAC

4.2.3.8.6 & A, 03-31-01; A, 08-31-04; A,

06-30-06]

6.63.3.7 D E F I N I T I O N S :

“Instructional support providers” formerly

referred to as related service or ancillary

providers, shall mean anyone who provides

services for a public school or state institu-

tion as an educational assistant, school

counselor, school social worker, school

nurse, speech-language pathologist, psy-

chologist, physical therapist, physical thera-

py assistant, occupational therapist, occupa-

tional therapy assistant, recreational thera-

pist, interpreter for the deaf, [and] diagnos-

tician and other service providers who are

employed to support the instructional pro-

gram of a school district or charter school.

[6.63.3.7 NMAC - N, 08-31-04; A, 06-30-

06]

6.63.3.8 REQUIREMENTS:

All persons who perform any duties as

instructional support provider identified in

Subsections A through H of this section in

public schools, including charter schools, or

in those special state-supported schools

within state agencies, must hold valid licen-

sure issued by the [secretary] public educa-

tion department (“PED”).  A person seeking

an initial, instructional support provider

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.4 NMAC,

Sections 3, 6, 7, 8, and 11, effective 06-30-

06.  The Part Name is also changed.

PART 4 LICENSURE IN

EDUCATIONAL DIAGNOSIS PRE K-

12

6.63.4.3 S T A T U T O R Y

AUTHORITY: Sections 22-2-1, NMSA

1978 [and], 22-2-2, NMSA 1978, and 22-

10A-17 NMSA 1978.

[6.63.4.3 NMAC - Rp, 6.63.4.3 NMAC, 11-

30-05; A, 06-30-06]

6.63.4.6 OBJECTIVE: This

[regulation] rule establishes the licensure

requirements for persons seeking licensure

in educational diagnosis.

[6.63.4.6 NMAC - Rp, 6.63.4.6 NMAC, 11-

30-05; A, 06-30-06]

6.63.4.7 DEFINITIONS:

A. “Level one licensure”

means a provisional license in educational

diagnosis granted for five years.  The

license is nonrenewable unless the license

holder verifies to the public education

department (PED) that he/she has not

worked using the license during its effective

dates and provides evidence of current

employment as an educational diagnosti-

cian.

B. “Level two licensure”

means a renewable nine year license in edu-

cational diagnosis awarded after successful

completion of at least three full school years



at level [I] one educational diagnostician

licensure and including documentation of

professional development requirements and

verification by the superintendent or the

governing authority of a private school or

state institution that the individual is meet-

ing level one competencies and is capable

of demonstrating the competencies at level

two.

C. “Level three licensure”

means a renewable nine year license in edu-

cational diagnosis awarded after successful

completion of at least three full school years

at level two educational diagnostician licen-

sure and including documentation of com-

pletion of supervised experience require-

ments and verification by the superinten-

dent or the governing authority of a private

school or state institution that the individual

is meeting level two competencies and is

capable of demonstrating the competencies

at level three.

D. “Supervision for an

entry-level educational diagnostician”

means a level one educational diagnostician

will be required to have a minimum of one-

hour per week individual supervision with a

level three licensed educational diagnosti-

cian.

E. Satisfactory experience

means the individual has:

(1) satisfactorily carried out the

duties and responsibilities of the position as

verified by the superintendent or the gov-

erning authority of a private school or state

institution, and

(2) satisfactorily met the quality

of the practice of educational diagnosis and

professional responsibilities as reported by

the supervising educational diagnostician.

F. “New Mexico diagnos-

tician examination” means a comprehensive

examination that evaluates the knowledge

and competencies which must be passed no

later than the end of the first year of level

one licensure.

G. “Full school year”

means a minimum of 160 days in a school

year or 480 days over multiple school years

or equivalent number of days in school dis-

tricts on alternative schedules of full-time or

part-time educational diagnostician work,

including summer work in a variety of edu-

cational settings.

[6.63.4.7 NMAC - Rp, 6.63.4.7 NMAC, 11-

30-05; A, 06-30-06]

6.63.4.8 REQUIREMENTS

FOR PERSONS SEEKING LEVEL

ONE EDUCATIONAL DIAGNOSIS

LICENSURE: All persons who perform

services in educational diagnosis in public

schools or in those special state-supported

schools within state agencies, must hold a

valid, educational diagnosis licensure

issued by the PED.  Persons seeking level

one licensure in educational diagnosis pur-

suant to the provisions of this [regulation]

rule shall meet the following requirements:

A. bachelor’s degree and

master’s degree from a regionally accredit-

ed college or university; and

B. 30 graduate hours,

which may be completed as a part of the

master’s degree program or in addition to

the master’s, meeting the applicable pro-

gram requirements as follows:

(1) the 30 graduate hours, if

awarded by a New Mexico college or uni-

versity, must be from an educational diag-

nostic or school psychology program

approved by the PED and include an intern-

ship as follows:

(a) 240 hours, if the applicant

began a program in education diagnosis

prior to July 1, 2006;

(b) 300 hours, if the applicant

began a program in education diagnosis on

or after July 1, 2006; or

(2) the 30 graduate hours awarded

by a college or university outside New

Mexico must be from an educational diag-

nostic or school psychology program

accepted by the PED and include an intern-

ship as provided in Paragraph (1) of

Subsection B of 6.63.4.8 NMAC; and

(3) all persons previously

licensed as educational diagnosticians or

special education teachers may substitute

two years of verified, successful employ-

ment as educational diagnosticians or spe-

cial education teachers for these require-

ments if a diagnostic internship was not part

of their educational program; and

C. background experience

to be met by:

(1) holding a valid New Mexico

teaching license, counseling license, or pro-

fessional licensure in another area of

instructional support; or

(2) demonstrating three (3) years

of documented, verified satisfactory experi-

ence in one or a combination of the follow-

ing areas:  work in community-based pro-

grams serving children or adults with spe-

cial needs or developmental disabilities;

mental health work related to educational

diagnosis; clinical practice related to educa-

tional diagnosis; vocational evaluation; or

teaching; and

D. testing: on or after

September 1, 2007, applicants for level one

licensure in educational diagnosis must pass

any licensure examination specified for the

license required in 6.60.5 NMAC or hold

national certification from the national

association of school psychologists (NASP)

or from the council for educational diagnos-

tician services (CEDS).

[6.63.4.8 NMAC - Rp, 6.63.4.8 NMAC, 11-

30-05; A, 06-30-06]

6.63.4.11 R E F E R E N C E D

MATERIAL: Competencies for educa-

tional diagnosticians

A. Professional knowledge

required for the preparation of educational

diagnosticians for all licensure levels:

(1) Professional demeanor:

(a) demonstrate knowledge of

models and strategies of consultation and

collaboration;

(b) demonstrate knowledge of

roles of individuals with exceptional learn-

ing needs, families, and school, community

personnel in planning of an individualized

program;

(c) describe issues and problems

faced by parents of exceptional children;

(d) demonstrate knowledge of

culturally responsive factors that promote

effective communication and collaboration

with individuals with exceptional learning

needs, families, and school personnel, and

community members;

(e) demonstrate knowledge of

common service delivery models;

(f) demonstrate knowledge of

state rules and federal regulations and abili-

ty to communicate these rules and regula-

tions and due process rights to parents,

teachers, and other professionals (eg.,

IDEA, Individuals With Disabilities

Education Act), Section 504 of the

Rehabilitation Act; New Mexico Standards

for Excellence, and the No Child Left

Behind Act;

(g) demonstrate knowledge of

community resources available to parents;

(h) demonstrate knowledge of

and ability to describe rationale for least

restrictive environment considerations;

(i) demonstrate knowledge of and

need for related services and related service

delivery options;

(j) demonstrate skill in making

recommendations to facilitate integration

into the general education curriculum.

(2) Development and characteris-

tic of learners:

(a) demonstrate knowledge of

exceptionalities and ability to define/dis-

cuss them:

(i) exceptionalities and

eligibility criteria as delineated in federal,

state and local regulations;

(ii) general nature and

etiology of disabilities and learning styles of

students with various disabilities;

(b) demonstrate knowledge of the

range of individual abilities within cate-

gories of exceptionalities and:

(i) typical and atypical

human growth and development in the areas

of motor, language, social-emotional, and

cognitive development;

(ii) educational impli-

cations of characteristics of various excep-
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tionalities;

(iii) describe current

theories of learning;

(c) demonstrate awareness of the

following medical variables:

(i) common medical

syndromes (and their characteristics) that

impact learning;

(ii) etiology of common

medical syndromes;

(iii) effects of various

medications on individuals with exception-

al learning needs.

(3) Culturally and linguistically

diverse populations:

(a) demonstrate knowledge and

sensitivity to address linguistic, cultural,

social and ethnic values and attitudes of

diverse populations;

(b) identify characteristics and

needs as related to cultural and linguistic

differences;

(c) demonstrate skills in selecting

and administering appropriate assessment

instruments;

(d) demonstrate skill in utilizing

language background, language dominance

and language proficiency in the assessment

process;

(e) demonstrate understanding of

the impact of acculturation on learning and

language acquisition;

(f) demonstrate knowledge of

variations in beliefs, traditions, and values

across and within cultures and their effects

on relationships among individuals with

exceptional learning needs, family, and

schooling;

(g) demonstrate knowledge of

teaching strategies addressing learning

styles and learning needs of children from

culturally and linguistically diverse back-

grounds.

(4) Assessment/evaluation:

(a) demonstrate skills and knowl-

edge in the screening, referral, and evalua-

tion process for preschool through post-sec-

ondary levels;

(b) demonstrate skills in select-

ing, administering, scoring and interpreting

a variety of assessments in the following

areas: cognitive, achievement, processing,

creativity/divergent thinking, critical think-

ing/problem solving, language, social-emo-

tional behavior, adaptive behavior, and

vocational aptitude, ability and interests;

(c) demonstrate skills in formal

and informal observational techniques of

data collection.

(5) Demonstrate knowledge and

application of psychometric theory and

descriptive statistics necessary for interpre-

tation of psycho-educational measures to

include: reliability, validity, standardization,

error of measurement, and test bias.

(6) Demonstrate ability to keep

accurate and detailed records of assessment

and related proceedings.

(7) Demonstrate ability to select

or modify appropriate assessment proce-

dures and instruments to ensure non-biased

results:

(8) Demonstrate ability to use

assessment results in making recommenda-

tions for eligibility, instruction, accommo-

dations and transition as part of IEP devel-

opment.

(9) Demonstrate skill in consider-

ing assessment information for exiting from

special education services.

(10) Psycho-educational diagnos-

tic report:

(a) demonstrate ability to prepare

professional, understandable reports consis-

tent with acceptable professional standards

and official guidelines;

(b) demonstrate skill in preparing

and presenting comprehensive report infor-

mation keyed to the individual student’s

needs and parent’s level of understanding

including:

(i) background infor-

mation which includes developmental his-

tory, educational/school history, language

proficiency, and screening results;

(ii) assessment infor-

mation including past evaluations, current

test information, any variation from test

administration and or standardization, and

summaries of strengths and weaknesses;

(iii) related services

evaluations, results, and recommendations;

(iv) individualized rec-

ommendations for eligibility, instruction,

accommodations, and transition, based on

assessment results;

(v) provision of expla-

nation and copy of the psycho-educational

diagnostic report to the parent/guardian;

(vi) use of multidisci-

plinary team processes in development of

individual education plans.

B. professional and ethical

practice for levels one, two and three educa-

tional diagnosticians:

(1) maintain a professional

demeanor as defined in local education

agency policy;

(2) maintain professional codes of

conduct and ethics;

(3) demonstrate knowledge of the

scope and role of an educational diagnosti-

cian;

(4) demonstrate knowledge of

organizations and publications relevant to

the field of educational diagnosis;

(5) demonstrate knowledge of

confidentiality issues and [regulations]

rules.

C. Multicultural compe-

tencies for levels one, two and three educa-

tional diagnosticians:

(1) demonstrate knowledge of

cultural and linguistic issues in evaluation,

assessment, and intervention techniques;

(2) demonstrate skills in interpret-

ing and communicating evaluation results

within a cultural and linguistic context;

(3) exhibit knowledge of the tech-

niques in multicultural assessment and

interventions.

[6.63.4.11 NMAC - Rp, 6.63.4.11 NMAC,

11-30-05; A, 06-30-06]
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NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.5 NMAC,

Sections 1, 2, 3, 6, 7, 8, 9, 10, 11, 12, effec-

tive 06-30-06.

PART 5 LICENSURE FOR

SCHOOL PSYCHOLOGISTS, PRE K-

12

6.63.5.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department 

[6.63.5.1 NMAC - Rp 6 NMAC 4.2.3.11.1,

07-01-03; A, 06-30-06]

6.63.5.2 SCOPE: Chapter 63,

Part 5 governs licensure for school psychol-

ogists, pre k-12, for those persons seeking

such licensure.

[6.63.5.2 NMAC - Rp 6 NMAC 4.2.3.11.2,

07-01-03; A, 06-30-06]

6.63.5.3 S T A T U T O R Y

AUTHORITY: Sections 22-2-1, NMSA

1978[and], 22-2-2, NMSA 1978, and 22-

10A-17 NMSA 1978.

[6.63.5.3 NMAC - Rp 6 NMAC 4.2.3.11.3,

07-01-03; A, 06-30-06]

6.63.5.6 OBJECTIVE: This

[regulation] rule establishes the require-

ments for three levels of school psycholo-

gist, pre k-12 licensure for persons seeking

licensure as a level 1, entry level school

psychologist, and a level 2, independent

school psychologist, or a level [3-A] 3,

supervising school psychologist practicing

in a school-related setting. These licenses

cannot be used to provide service outside a

school-related setting.  They cannot be used

in a public setting.

[6.63.5.6 NMAC - Rp 6 NMAC 4.2.3.11.6,

07-01-03; A, 06-30-06]

6.63.5.7 DEFINITIONS:

A. “School psychologist”

means a person who is trained to address

psychological and behavioral problems

manifested in and associated with educa-

tional systems by utilizing psychological

concepts and methods in programs or

actions which attempt to improve the learn-

ing, adjustment and behavior of students,



including assessment and psychological

pre-referral/intervention procedures in a

school-related setting.

B. “School-related set-

ting” means limited to a public school, state

institution, or [state board of education]

public education department (“PED”)

accredited nonpublic school.  These are set-

tings in which the primary goal is the edu-

cation of students of diverse backgrounds,

characteristics, abilities, disabilities, and

needs. The school setting has available an

internal or external student services unit that

includes at least one licensed school psy-

chologist and provides student services

according to state and federal law.

C. “Supervision for an

entry level school psychologist” means an

entry level school psychologist will be

required to have a minimum of one-hour per

week individual supervision with a level [3-

A] 3 supervising school psychologist.

D. “Term of licensure for

an entry-level school psychologist” means

the entry - level school psychologist license

is issued for a three-year period and is non-

renewable. The licensee must acquire the

competencies and requirements to achieve

an independent school psychologist license

within the three-year period. supervised

experience means the individual has:

(1) satisfactorily carried out the

duties and responsibilities of the position as

verified by the superintendent or by the

governing authority of a private school or

state institution; and

(2) satisfactorily met the quality

of the practice of school psychology and

professional responsibilities as reported by

the supervising school psychologist.

F. “Independent school

psychologist (level 2)” means a school psy-

chologist who is employed by the local edu-

cation agency or nonpublic school, or is

under contract by these entities. These serv-

ices are provided in a school-related setting.

The independent school psychologist does

not require supervision as described for the

entry- level school psychologist.

G. Psychological interven-

tions and practices means the inclusion, but

not limitation of, consultation, behavioral

assessment/intervention, psychological

evaluation, psycho-educational evaluation,

counseling, family therapy, individual or

group therapy, workshops in self-under-

standing, human relations, communication,

and tutorial programs, and organizational

development, parent counseling, vocational

development, parent education programs,

program planning and evaluation, crisis

intervention, specific behavior manage-

ment, skill training, and transition planning

and evaluation. All psychological interven-

tions and practices are to be provided with-

in the scope of the psychologist’s training

and practice.

[6.63.5.7 NMAC - N, 07-01-03; A, 06-30-

06]

6.63.5.8 REQUIREMENTS

FOR PERSONS SEEKING LEVEL 1,

ENTRY LEVEL SCHOOL PSYCHOL-

OGIST LICENSURE: Level 1 entry level

school psychologists shall have documenta-

tion in their personnel file with the school

district, local education agency, or school-

related setting of a level [3-A] 3 supervising

school psychologist who holds pre k-12

licensure pursuant to the provisions of this

[regulation] rule, and shall meet the require-

ments of Subsections A, B, and C:

A. a bachelor’s and mas-

ter’s degree or educational specialist degree

from a regionally accredited college or uni-

versity; and

B. qualifications meeting

Paragraph (1), (2), or (3):

(1) 60 graduate hours incorporat-

ing the [state board of education] PED

approved competencies in school psycholo-

gy (which may be completed as part of a

master’s or educational specialist degree

program or in addition to the master’s

degree) meeting the applicable program

requirements as follows:

(a) the 60 graduate hours awarded

by a New Mexico college or university must

include a 1200-hour internship supervised

by an appropriately licensed psychologist,

600 hours of which must be in a school-

related setting; psychological assessment,

counseling, and other psychological inter-

ventions with students with emotional dis-

turbances shall comprise a minimum of 300

hours of the internship; or

(b) the 60 graduate hours awarded

by a college or university outside New

Mexico must be for a school psychology or

equivalent program approved by the New

Mexico [state board of education] PED and

include an internship in a school setting as

described in Paragraph (1) of Subsection B

of 6.63.5.8; or

(c) the 60 graduate hours as

described in Paragraph (1) of Subsection B

of 6.63.5.8 or Paragraph (2) of Subsection B

of 6.63.5.8 above, with documentation of

1200 hours within a two year period of suc-

cessful supervised experience in one of the

following areas: school psychology; psy-

chological assessment and counseling, or

other psychological interventions with at

least 600 hours in a school-related setting;

(2) a doctoral degree in psycholo-

gy, that includes 12 semester hours of child-

focused course work in development,

assessment, and intervention and 600 hours

of supervised experience in a school-related

setting; or

(3) a valid psychologist or psy-

chologist associate license issued by the

New Mexico board of psychologist examin-

ers; and that includes 12 semester hours of

child-focused course work in development,

assessment, and intervention and 600 hours

of supervised experience in a school-related

setting;

C. fulfill the requirements

of Paragraph (1) or (2):

(1) passing with at least a score of

600 the specialty area examination of the

national teachers examination in school

psychology; or

(2) current school psychologist

certification by the national association of

school psychologists.

[6.63.5.8 NMAC - Rp 6 NMAC

4.2.3.11.8.1, 07-01-03; A, 06-30-06]

6.63.5.9 REQUIREMENTS

FOR PERSONS SEEKING LEVEL 2,

INDEPENDENT SCHOOL PSYCHOL-

OGIST LICENSURE: Persons seeking

level 2, independent school psychologist,

pre k-12 licensure pursuant to the provi-

sions of this [regulation] rule shall meet the

following requirements:

A. a valid level 1 license;

and

B. successful completion

or demonstration of competencies for an

entry level school psychologist, and:

C. satisfactory completion

of 2400 hours of supervised experience

(i.e., minimum of 600 internship hours and

1200 post internship supervised hours in a

school-related setting); and

D. one of the following

valid and current certifications or licenses:

(1) a license as a psychologist

issued by the New Mexico board of psy-

chology examiners; or

(2) a license as a psychologist

associate issued by the New Mexico board

of psychology examiners; or

(3) a license as a licensed profes-

sional clinical mental health counselor

issued by the New Mexico counseling and

therapy practice board; or

(4) current school psychologist

certification by the national association of

school psychologist.

[6.63.5.9 NMAC - Rp 6 NMAC

4.2.3.11.8.2, 07-01-03; A, 06-30-06]

6.63.5.10 REQUIREMENTS

FOR PERSONS SEEKING LEVEL [3-

A] 3, INDEPENDENT SCHOOL PSY-

CHOLOGIST LICENSURE: Persons

seeking level [3-A] 3, clinical supervising

school psychologist, pre k-12 licensure pur-

suant to the provisions of this [regulation]

rule shall meet the following requirements:

A. a valid level 2 license;

and

B. doctoral degree in psy-

chology from a regionally accredited col-
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lege or university; the doctoral program

shall include at least one academic year of

pre-doctoral supervised internship experi-

ence, consisting of a minimum of 1500

hours at least 750 hours of which must be in

a school-related setting, or post-doctoral

supervised experience consisting of a mini-

mum of 1500 hours of which at least 750

hours of which must be in a school-related

setting; and successful completion or

demonstration of competencies for an entry

level school psychologist; and

C. successful completion

or demonstration of competencies for the

independent school psychologist license,

and

D. a valid psychologist

license/certificate issued by the New

Mexico board of psychologist examiners, or

current school psychologist certification

issued by the national association of school

psychologists; and

E. two academic years of

full-time satisfactory post-graduate work

experience in a school-related setting(s)

including 750 hours of satisfactory experi-

ence in diagnosing and treating children

with emotional disturbances and/or behav-

ior disorders in a school-related setting as

reported by a supervising school psycholo-

gist.

[6.63.5.10 NMAC - Rp 6 NMAC

4.2.3.11.8.3, 07-01-03; A, 06-30-06]

6.63.5.11 I M P L E M E N T A -

TION: All persons holding a valid New

Mexico license in psychological counseling

on June 30, 2002 shall be entitled to licen-

sure in school psychology at level 1, 2 or 3.

Such licensure may be continued pursuant

to [regulations] rule as established by the

[state board of education] PED.

[6.63.5.11 NMAC - Rp 6 NMAC 4.2.3.11.9,

07-01-03; A, 06-30-06]

6.63.5.12 C O M P E T E N C I E S

FOR ENTRY LEVEL SCHOOL PSY-

CHOLOGISTS REQUIRING SUPER-

VISION BY A LEVEL [3-A] 3 SUPER-

VISING SCHOOL PSYCHOLOGIST

A. Personal characteris-

tics:  The school psychologist shall provide

evidence that his/her professional work or

demeanor is characterized by the following

behaviors and developed and evaluated

through courses, course content, practica,

internships, work experience, or other

appropriate means:

(1) flexibility

(2) communication skills

(3) conscientiousness

(4) cooperation

(5) motivation

(6) personal stability

(7) productivity

(8) professional ethics

(9) respect for and valuing of

individual and cultural diversity

B. Psychological founda-

tions:  The school psychologist shall

demonstrate knowledge of basic psycholog-

ical principles including:

(1) the relationship between bio-

logical principles (e.g. courses in biological

bases of development, neuropsychology,

psychopharmacology) and psychological

functioning in normal and abnormal devel-

opment;

(2) the manner in which concepts

of social and cultural diversity  (e.g. cours-

es in cross cultural studies, social develop-

ment, social and cultural diversity; social

psychology) relate  to an understanding of

individuality;

(3) using developmental princi-

ples to identify potential exceptionalities in

students (e.g., applying understanding of

human development and developmental

abnormalities, as these relate to possible

exceptionalities);

(4) methods and models for iden-

tifying and diagnosing conditions of excep-

tionality;

(5) principles, concepts and

processes related to human learning;

(6) basic research methodology as

applicable to school related problems; and

(7) the relationship between

social setting and the psychological func-

tioning of students.

C. Educational founda-

tions:  The school psychologist shall

demonstrate knowledge of educational

foundations including:

(1) organization and operation of

schools  (e.g. courses in education of excep-

tional learners, school and community-

based resources, alternative service delivery

systems);

(2) the organization and adminis-

tration of school psychological services,

including record keeping; the social, philo-

sophical, historical, and cultural issues in

education; state standards and benchmarks;

school curriculum, intervention programs

and strategies;

(3) the current identification,

referral, evaluation, and placement proce-

dures for students with exceptionalities

based upon state and federal regulations.

D. The school psycholo-

gist shall possess the knowledge and profes-

sional expertise to collaborate with families

and school and community-based profes-

sionals in designing, implementing, and

evaluating interventions that effectively

respond to the educational and mental

health needs of students.  The school psy-

chologist shall demonstrate knowledge of

ability to:

(1) conduct multi-method psy-

chological and psycho-educational assess-

ments of students as appropriate;

(2) conduct psychological and

educational assessments to include fair and

non-discriminatory evaluation of the areas

of: personality, emotional status, social

skills and adjustment, intelligence and cog-

nitive functioning, scholastic aptitude, func-

tional and adaptive behavior, language and

communication skills, academic knowledge

and achievement, sensory and perceptual-

motor functioning, family/environmental

/cultural influences, level of acculturation,

career and vocational development, apti-

tude, and interests.

(3) utilize formal assessment

instruments, procedures, and techniques

such as interviews, observations, and

behavioral evaluations;

(4) have particular regard for the

context and setting in which their assess-

ments take place and will be used; and

(5) adhere to the regulations and

standards of state and national professional

organizations regarding assessment tech-

niques, non-biased assessment, and pro-

gramming for all students.

E. Interventions, direct

and indirect:  The school psychologist shall

demonstrate the ability to implement direct

(e.g., including counseling and behavior

management) and indirect (e.g., including

consultation, systems and organization

change) intervention using educational and

psychological principles when participating

as a member of a team of school, school

related, and community professional per-

sonnel, as outlined in the following:

F. Learning/cognitive set-

ting:  The school psychologist shall demon-

strate the ability to:

(1) plan and implement proce-

dures for assessing the needs of students

and recommending strategies for increasing

learning and efficiency;

(2) consult with appropriate per-

sonnel in the development of instructional

programs, including vocational programs;

(3) assist schools in working with

parents to foster positive approaches to stu-

dent’s learning;

(4) assist school personnel in

developing, monitoring, and evaluating

appropriate and measurable

instructional/vocational/transitional objec-

tives; and

(5) consult with school personnel

about the classroom environment.

G. Social/affective setting:

The school psychologist shall demonstrate

the ability to:

(1) plan, develop, and implement

district-wide procedures for assessing the

social/emotional needs of students and for

recommending strategies for increasing

social/emotional growth;

(2) assist schools in working with

parents to foster positive emotional growth

in their children;

(3) assist school personnel in
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developing, monitoring, and evaluating

objectives for social/emotional growth; and

(4) consult with school personnel

about fostering healthy a healthy

social/emotional environment in the school.

H. Intervention tech-

niques:  The school psychologist shall

demonstrate the ability to plan, implement,

monitor, and evaluate intervention strate-

gies which may include the following:

(1) individual and group counsel-

ing with students;

(2) remediation, including the

provision of direct assistance to students

receiving special education;

(3) consultation with individuals

and groups which may include parents,

school personnel, and community agencies;

(4) risk and threat assessment;

and

(5) behavioral management.

I. Prevention, crisis inter-

vention and mental health: The school psy-

chologist shall have knowledge of human

development and psychopathology and of

associated biological, cultural, and social

influences on human behavior.  The school

psychologist shall provide or contribute to

prevention and intervention programs that

promote the mental health and physical well

being of students.

J. Family and community

interventions:  The school psychologist

shall demonstrate the ability to:

(1) describe community resources

available to families;

(2) describe issues and problems

faced by families or students with excep-

tionalities;

(3) describe a continuum of serv-

ices available to students and their families;

(4) explain state and federal regu-

lations and due process rights to families,

school personnel and community profes-

sionals; and

(5) communicate information

regarding state mental health and children’s

codes and the Mandatory Reporting Child

Abuse and Neglect Act.

K. Statistics and research

methodologies:  The school psychologist is

a competent consumer of research and new

knowledge, and is able to use diverse

methodologies (e.g., ethnographic, single

subject designs, quantitative methods) to

evaluate professional practices (e.g., inter-

ventions) and/or programs. That knowledge

base shall include research and evaluation

methods, statistics, and measurement.

L. Professional school

psychology: The school psychologist shall

demonstrate the ability to:

(1) practice school psychology in

accordance with the ethics of the profes-

sion;

(2) practice the profession of

school psychology within the laws and reg-

ulations of the local, state, and federal gov-

ernments;

(3) continue education for the

promotion of professional growth;

(4) demonstrate knowledge of

different models, concepts, and current

issues concerning the practice of school

psychology; and

(5) examine interactions between

systems and individuals within the schools

and between schools and outside agencies

to determine strengths, weaknesses, and

problem areas and aid in maximizing effec-

tive functioning.

M. An entry level (level 1)

school psychologist will be required to have

a minimum of one hour per week individual

supervision with the level [3-A] 3 supervis-

ing school psychologist.  At least one ses-

sion per month must be in person with the

level [3-A] 3 supervising school psycholo-

gist.  Supervision will not be provided to

level [I’s] 1 school psychologists who have

not reached the level 2 requirements in the

time period established by [NMSDE] PED.

[6.63.5.12 NMAC - Rp 6 NMAC

4.2.3.11.10, 07-01-03; A, 06-30-06]

A. national certified

school counselor credential issued by the

national board for certified counselors;

B. licensed professional

mental health counselor (LPC) or licensed

professional clinical mental health coun-

selor (LPCC) credential issued by the New

Mexico counseling and therapy practice

board and a minimum of six semester hours

of graduate credit in school counseling

coursework;

C. master’s degree from a

regionally accredited college or university;

the master’s degree requirement shall be

satisfied by meeting the requirements of

Paragraphs (1) and (2) of Subsection C of

6.63.6.8 NMAC:

(1) master’s degree in school

counseling from a regionally accredited col-

lege or university and meeting the applica-

ble program requirements as follows:

(a) A master’s degree awarded by

a New Mexico college or university must

incorporate the New Mexico [state board of

education’s (“SBE”)] public education

department (“PED”) approved competen-

cies in the area of school counseling.

(b) A master’s degree awarded by

a college or university outside of New

Mexico must be for a school counseling

program approved by the [SBE] PED.

(2) master’s degree in a discipline

other than school counseling and 36-42

graduate hours in school counseling, (which

may be completed as a part of the master’s

degree program or in addition to the mas-

ter’s) meeting the applicable program

requirements as follows:

(a) The 36-42 graduate hours

awarded by a New Mexico college or uni-

versity must incorporate the [SBE’s] PED

approved competencies in the area of school

counseling and include a 300 hour

practicum or internship in a school setting.

(b) The 36-42 graduate hours

awarded by a college or university outside

of New Mexico must be for a school coun-

seling program approved by the [SBE] PED

and include a practicum in a school setting.

[6.63.6.8 NMAC - Rp 6 NMAC 4.2.3.12.8,

02-14-03; A, 09-30-03; A, 06-30-06]

New Mexico Register / Volume XVII, Number 12 / June 30, 2006 633

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.6 NMAC,

Sections 1, 3, 6, and 8, effective 06-30-06.

The Part Name was also changed.

PART 6 LICENSURE FOR

SCHOOL COUNSELORS, PRE K-12

6.63.6.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department.

[6.63.6.1 NMAC - Rp 6 NMAC 4.2.3.12.1,

02-14-03; A, 06-30-06]

6.63.6.3 S T A T U T O R Y

AUTHORITY: Sections 22-2-1, NMSA

1978[and], 22-2-2, NMSA 1978, and 22-

10A-17 NMSA 1978.

[6.63.6.3 NMAC - Rp 6 NMAC 4.2.3.12.3,

02-14-03; A, 06-30-06]

6.63.6.6 OBJECTIVE: This

[regulation] rule governs licensure in school

counseling, grades pre K-12 for those per-

sons seeking such licensure on or after July

1, 1993.

[6.63.6.6 NMAC - Rp 6 NMAC 4.2.3.12.6,

02-14-03; A, 06-30-06]

6.63.6.8 REQUIREMENTS:

Applicants may meet this requirement by

meeting requirements of Subsections A or B

or C of 6.63.6.8 NMAC:

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.7 NMAC,

Sections 2, 3, 6, 8, 9, and 10, Effective 06-

30-06.  The Part Name was also changed.

PART 7 LICENSURE FOR

SCHOOL SOCIAL WORKERS, PRE K-

12

6.63.7.2 SCOPE: Chapter 63,



Part 7 governs licensure for school social

workers, pre k-12 for those persons seeking

such licensure on or after July 1, 1993.

[11-14-98; 6.63.7.2 NMAC - Rn, 6 NMAC

4.2.3.13.2, 10-31-01; A, 06-30-06]

6.63.7.3 S T A T U T O R Y

AUTHORITY: Sections 22-2-1, NMSA

1978, [and] 22-2-2, NMSA 1978, and 22-

10A-17, NMSA 1978.

[11-14-98; 6.63.7.3 NMAC - Rn, 6 NMAC

4.2.3.13.3, 10-31-01; A, 06-30-06]

6.63.7.6 OBJECTIVE: This

[regulation] rule governs licensure in school

social work for those persons seeking such

licensure on or after July 1, 1993.

[11-14-98; 6.63.7.6 NMAC - Rn, 6 NMAC

4.2.3.13.6, 10-31-01; A, 06-30-06]

6.63.7.8 REQUIREMENTS:

Persons seeking licensure in school social

work, grades pre k-12 pursuant to the provi-

sions of this [regulation] rule shall meet the

following requirements of Subsections A or

B or C of 6.63.7.8 NMAC;

A. Level 1, entry level

school social worker

(1) Bachelor’s or master’s degree

in social work from a regionally accredited

college or university and meeting the appli-

cable program requirements as follows:

(a) the bachelor’s or master’s

degree awarded by a New Mexico college

or university must incorporate the New

Mexico public education department’s

(PED) approved competencies in the area of

social work; OR

(b) the bachelor’s or master’s

degree awarded by a college or university

outside of New Mexico must be for a social

work program approved by the PED; AND

(2) valid social work license

issued by the New Mexico social work

examiners board.

B. Level 2, school social

worker 

(1) valid level 1 school social

work license;

(2) verification by the superinten-

dent of the local school district or the gov-

erning authority of the private school or

state institution that the social worker has

satisfactorily demonstrated the entry level

social work competencies approved by the

PED; AND

(3) valid social work license

issued by the New Mexico social work

examiners board.

C. Level 3, independent

school social worker 

(1) master’s degree in social work

from a regionally accredited college or uni-

versity;

(2) valid level 2 school social

work license;

(3) valid independent social

worker license issued by the New Mexico

board of social work examiners with spe-

cializations in clinical social work or school

social work;

(4) evidence of a minimum of 875

hours of supervised experience in providing

therapeutic services to children, including

children with severe emotional disturbances

and behavioral disorders, in the school set-

ting; AND

(5) verification by the superinten-

dent of the local school district or the gov-

erning authority of the private school or

state institution that the social worker has

satisfactorily demonstrated the independent

social worker competencies approved by

the PED.

[11-14-98; 6.63.7.8 NMAC - Rn, 6 NMAC

4.2.3.13.8, 10-31-01; A, 10-17-05; A, 06-

30-06]

6.63.7.9 I M P L E M E N T A -

TION: All persons holding a valid PED

license in school social work and a valid

social work license issued by the New

Mexico board of social work examiners on

June 30, 1993 shall be entitled to licensure

in school social work, pre k-12.  Such licen-

sure may be continued pursuant to [regula-

tion] rule(s) established by the PED.

[11-14-98; 6.63.7.9 NMAC - Rn, 6 NMAC

4.2.3.13.9, 10-31-01; A, 10-17-05; A, 06-

30-06]

6.63.7.10 R E F E R E N C E D

MATERIAL: Competencies for school

social workers

A. Competencies for entry

level school social workers

(1) The school social worker shall

demonstrate professional knowledge and

skills in dealing with social phenomena as

they relate to students’ functioning and

achievement in school by:

(a) interpreting to school person-

nel the relationship between the student’s

social, emotional, and/or home problems,

and his/her academic performance;

(b) interpreting to school person-

nel the wide range of social, emotional, cul-

tural, and economic differences among chil-

dren, families, and communities;

(c) consulting with school person-

nel on current mental health practices and

concepts;

(d) expanding knowledge through

consultation with coordinators, specialists,

psychologists, psychiatrists, and colleagues,

as well as through reading, research, and

course work; and

(e) keeping abreast of current

community resources, and determining how

their services may be beneficial to the stu-

dent, his/her family, and the family’s

involvement in the academic process.

(2) The school social worker shall

establish basic case management proce-

dures for effective social work intervention

by:

(a) opening a case as soon after

referral as possible;

(b) prioritizing cases according to

severity and seriousness of identified con-

cerns;

(c) establishing routines for the

assessment of case referrals;

(d) coordinating multidisciplinary

efforts for the management of cases, when

appropriate;

(e) consulting with and assisting

school and community personnel regarding

case management;

(f) participating in interdiscipli-

nary team meetings relevant to the assess-

ment and disposition of individual cases;

(g) presenting and interpreting

social work assessment results and recom-

mendations to school and community

agency personnel; and

(h) employing the process of ter-

minating and closing cases upon comple-

tion of social work services.

(3) The school social worker shall

structure the method of social intervention

by appropriate planning and preparation by:

(a) investigating all relevant

information regarding a referred case;

(b) consulting with school per-

sonnel, community agencies, and/or family

members to assess the identified concerns;

(c) conducting an individualized

social, emotional, and adaptive assessment

of the student, the student’s family, and the

educational and social communities;

(d) formulating individual goals

and objectives for the management of each

case; and

(e) consulting with the social

work supervisor, psychologist, and/or psy-

chiatrist regarding individual cases as need-

ed.

(4) The school social worker shall

employ appropriate methods of practice

which enables students and families to func-

tion adequately within their educational and

community settings by:

(a) providing individual, group,

and family counseling to students and fam-

ilies;

(b) providing intensive crisis

intervention to remedy effects of abuse,

neglect, or exploitation of children;

(c) preparing and interpreting

social histories or assessments;

(d) participating in planning for

student transitions to help ensure continuity

of services appropriate to the unique needs

of individual students leaving school or

transferring between programs;

(e) helping ensure parents’ under-

standing of decisions, procedures, and

meetings affecting their children, particular-

ly when cultural differences make commu-

nication between school staff and parents
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difficult;

(f) helping ensure participation of

parents in school conferences which affect

their children through home visits, tele-

phone calls, correspondence, and other

means;

(g) identifying school district and

community services appropriate to the

needs of students and families, executing

referrals, and providing follow-up;

(h) serving as an advocate for par-

ents to ensure that their wishes and concerns

regarding their children are registered and

considered by school personnel and agen-

cies; and

(i) recognizing the need for, and

actively seeking the supervision of, and

independent school social worker or clini-

cally supervising school psychologist when

providing psychological counseling servic-

es for children with severe emotional distur-

bances and behavior disorders as designated

by the student’s individual education pro-

gram.

(5) The school social worker shall

demonstrate a professional and helpful

demeanor in relationships with students,

parents, and school personnel by:

(a) providing support and encour-

agement to students, parents, and staff in an

atmosphere of mutual respect;

(b) developing a caring relation-

ship with students and parents and showing

consideration of their feelings;

(c) communicating openly with

students and parents by listening and

responding to their opinions and sugges-

tions;

(d) promoting respect and posi-

tive interpersonal relationships among stu-

dents and families;

(e) working cooperatively with

fellow employees to develop and maintain

effective interaction;

(f) promoting free and easy com-

munication between home and school;

(g) communicating to parents the

significance of school program; and

(h) emphasizing positive achieve-

ments of students.

(6) The school social worker shall

utilize appropriate methods to continuously

evaluate his/her services by:

(a) keeping a personal, confiden-

tial file on all cases;

(b) completing a social worker

activity form which will be included in the

student’s permanent record;

(c) maintaining an up-to-date log,

indicating types of referrals received, dates,

and status of referral and referral sources;

(d) completing any written

reports that may be required, such as family

assessments, as promptly as possible; and

(e) assessing the effectiveness of

and further need for social work services.

B. Competencies for level

[3-A] 3 independent school social workers

(1) The school social worker shall

demonstrate professional knowledge and

skills in dealing with social phenomena as

they relate to students’ functioning and

achievement in school by:

(a) interpreting to school person-

nel the relationship between the student’s

social, emotional, and/or home problems,

and his/her academic performance;

(b) interpreting to school person-

nel the wide range of social, emotional, cul-

tural, and economic differences among chil-

dren, families, and communities;

(c) consulting with school person-

nel on current mental health practices and

concepts;

(d) expanding knowledge through

consultation with coordinators, specialists,

psychologists, psychiatrists, and colleagues,

as well as through reading, research, and

course work; and

(e) keeping abreast of current

community resources, and determining how

their services may be beneficial to the stu-

dent, his/her family, and the family’s

involvement in the academic process.

(2) The school social worker shall

establish basic case management proce-

dures for effective social work intervention

by:

(a) opening a case as soon after

referral as possible;

(b) prioritizing cases according to

severity and seriousness of identified con-

cerns;

(c) establishing routines for the

assessment of case referrals;

(d) coordinating multidisciplinary

efforts for the management of cases, when

appropriate;

(e) consulting with and assisting

school and community personnel regarding

case management;

(f) participating in interdiscipli-

nary team meetings relevant to the assess-

ment and disposition of individual cases;

(g) presenting and interpreting

social work assessment results and recom-

mendations to school and community

agency personnel; and

(h) employing the process of ter-

minating and closing cases upon comple-

tion of social work services.

(3) The school social worker shall

structure the method of social intervention

by appropriate planning and preparation by:

(a) investigating all relevant

information regarding a referred case;

(b) consulting with school per-

sonnel, community agencies, and/or family

members to assess the identified concerns;

(c) conducting an individualized

social, emotional, and adaptive assessment

of the student, the student’s family, and the

educational and social communities;

(d) formulating individual goals

and objectives for the management of each

case; and

(e) consulting with the social

work supervisor, psychologist, and/or  psy-

chiatrist regarding individual cases as need-

ed.

(4) The school social worker shall

employ appropriate methods of practice

which enables students and families to func-

tion adequately within their educational and

community settings by:

(a) providing individual, group,

and family counseling to students and fam-

ilies;

(b) providing intensive crisis

intervention to remedy effects of abuse,

neglect, or exploitation of children;

(c) preparing and interpreting

social histories or assessments;

(d) participating in planning for

student transitions to help ensure continuity

of services appropriate to the unique needs

of individual students leaving school or

transferring between programs;

(e) helping ensure parents’ under-

standing of decisions, procedures, and

meetings affecting their children, particular-

ly when cultural differences make commu-

nication between school staff and parents

difficult;

(f) helping ensure participation of

parents in school conferences which affect

their children through home visits, tele-

phone calls, correspondence, and other

means;

(g) identifying school district and

community services appropriate to the

needs of students and families, executing

referrals, and providing follow-up;

(h) serving as an advocate for par-

ents to ensure that their wishes and concerns

regarding their children are registered and

considered by school personnel and agen-

cies; and

(i) demonstrating skill in inter-

ventions directed to interpersonal interac-

tions, intrapsychic dynamics, or life support

and management issues in the provision of

psychological counseling services for chil-

dren with severe emotional disturbances

and behavior disorders; and

(j) supervising level 1 and level 2

school social workers who are providing

psychological counseling services as desig-

nated by the student’s individual education

program for children with severe emotional

disturbances and behavior disorders.

(5) The school social worker shall

demonstrate a professional and helpful

demeanor in relationships with students,

parents, and school personnel by:

(a) providing support and encour-

agement to students, parents, and staff in an

atmosphere of mutual respect;
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(b) developing a caring relation-

ship with students and parents and showing

consideration of their feelings;

(c) communicating openly with

students and parents by listening and

responding to their opinions and sugges-

tions;

(d) promoting respect and posi-

tive interpersonal relationships among stu-

dents and families;

(e) working cooperatively with

fellow employees to develop and maintain

effective interaction;

(f) promoting free and easy com-

munication between home and school;

(g) communicating to parents the

significance of school program; and

(h) emphasizing positive achieve-

ments of students.

(6) The school social worker shall

utilize appropriate methods to continuously

evaluate his/her services by:

(a) keeping a personal, confiden-

tial file on all cases;

(b) completing a social worker

activity form which will be included in the

student’s permanent record;

(c) maintaining an up-to-date log,

indicating types of referrals received, dates,

and status of referral and referral sources;

(d) completing any written

reports that may be required, such as family

assessments, as promptly as possible; and

(e) assessing the effectiveness of

and further need for social work services.

[11-14-98; 6.63.7.10 NMAC - Rn, 6 NMAC

4.2.3.13.10, 10-31-01; A, 06-30-06]

tion to Subsection C of 6.63.8.9 (IMPLE-

MENTATION) is in response to a clerical

error.  The draft rule disseminated for pub-

lic comment proposed a new subsection

providing for a one-year non-renewable

temporary license to afford candidates time

to complete the New Mexico activities asso-

ciation’s coaches’ training program.  The

one-year non-renewable temporary license

was incorrectly referred to as a nine-year

non-renewable temporary license in the

original filing.

6.63.8.8 REQUIREMENTS:

All persons who perform athletic coaching,

7-12 services in public schools or in those

special state-supported schools within state

agencies, must hold valid, standard licen-

sure in athletic coaching issued by the pub-

lic education department (PED).

A. Persons seeking entry

level 1 licensure in athletic coaching pur-

suant to the provisions of this regulation

shall meet the following requirements:

(1) possess a high school diploma

or equivalency [with at least three (3) years

athletic coaching experience at level 1]; and

(2) complete the New Mexico

activities association’s coaches’ training

program to include state competencies

based on the competencies of the national

standards for sports coaches (NASPE).

B. Persons seeking level 2

licensure in athletic coaching shall meet the

following requirements:

(1) possess a valid standard level

1 athletic coaching license with at least

three (3) years athletic coaching experience

at level 1; and

(2) submit verification by the

superintendent of the local school district or

governing authority of the private school

that the coach has satisfactorily demonstrat-

ed the coaches’ competencies of the PED.

C. Beginning July 1, 2006,

persons seeking level 3 advanced licensure

in athletic coaching shall meet the following

requirements:

(1) possess a valid level 2 athletic

coaching license with at least three (3) years

athletic coaching experience at level 2; and

(2) submit verification by the

superintendent of the local school district or

governing authority of the private school

that the coach has satisfactorily demonstrat-

ed the coaches’ competencies of the PED;

and either (3), or (4), or (5) and (6) and (7);

(3) possess a New Mexico teach-

ing license with an endorsement in physical

education; or

(4) hold an undergraduate/gradu-

ate minor in coaching consisting of at least

24 semester hours of post-secondary

coursework at a regionally accredited col-

lege or university; or

(5) complete an advanced coach-

ing principles course approved by the PED;

and

(6) provide verification of com-

pletion of first aid/sport first aid/athletic

training; and

(7) provide verification of com-

pletion of cardio pulmonary resuscitation

(CPR) training.

[06-15-98; 6.63.8.8 NMAC - Rn, 6 NMAC

4.2.3.14.8 & A, 03-31-01; A, 03-15-06; A,

06-30-06]

6.63.8.9 I M P L E M E N T A -

TION:

A. Level 1 licenses shall

be issued for a maximum of three (3) years

and may not be continued or renewed

except as provided in 6.63.8.11 NMAC.

Level 2 and 3 licenses shall be issued for

nine (9) years.

B. All athletic coaching, 7-

12 licenses shall commence on July 1st of

the year of issuance and expire June 30th of

the year of their expiration.

C. An applicant who

meets all other qualifications for a level one

coaching license but has not completed the

New Mexico activities association’s coach-

es’ training program may be issued a [nine-

year] one-year non-renewable temporary

license to afford the candidate time to com-

plete the training program.  When the can-

didate provides evidence of completion of

the training program to the PED a standard

level one license will be issued with an

expiration date which would have been

issued originally had the candidate then

been fully qualified.

[06-15-98; 6.63.8.9 NMAC - Rn, 6 NMAC

4.2.3.14.9 & A, 03-31-01; A, 03-15-06; A,

06-30-06]
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NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

CORRECTED FILING:  This is an amend-

ment to 6.63.8 NMAC (LICENSURE IN

ATHLETIC COACHING, 7 – 12), Section 8

(REQUIREMENTS) and Section 9

(IMPLEMENTATION), effective June 30,

2006.  This corrects clerical errors in the

amendments to 6.63.8 NMAC as published

in the New Mexico Register, Volume XVII,

No. 5 on March 15, 2006.  The correction to

Subsections A and B of 6.63.8.8

(REQUIREMENTS) reflects a change

made to the draft rule as a result of input

received during the public comment period.

The requirement that persons seeking level

2 licensure in athletic coaching possess a

valid standard level 1 athletic coaching

license with at least three (3) years athletic

coaching experience at level 1 was incor-

rectly placed in Paragraph (1) of Subsection

A.  The requirement pertains to persons

seeking level 2 licensure in athletic coach-

ing and accordingly is reflected in

Paragraph (1) of Subsection B.  The correc-

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.9 NMAC,

Sections 1, 3, and 6 through 14, effective

06-30-06.  The Part Name was also

changed.

PART 9 LICENSURE FOR

EDUCATIONAL ASSISTANTS PRE K-

12

6.63.9.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[11-14-98, 07-30-99; 6.63.9.1 NMAC - Rn,

6 NMAC 4.2.3.15.1, 03-31-01; A, 06-30-

06]

6.63.9.3 S T A T U T O R Y

AUTHORITY: Sections 22-2-1, NMSA

1978[and], 22-2-2, NMSA 1978, 22-10A-

17 NMSA 1978, and 20 U.S.C. 6319, Public

Law 107-110.



[11-14-98; 6.63.9.3 NMAC - Rn, 6 NMAC

4.2.3.15.3, 03-31-01; A, 06-30-06]

6.63.9.6 OBJECTIVE: This

[regulation] rule establishes three levels of

licensure for educational assistants and gov-

erns the licensure requirements for persons

seeking level 1, level 2, and level 3 educa-

tional assistant licensure.

[11-14-98; 6.63.9.6 NMAC - Rn, 6 NMAC

4.2.3.15.6, 03-31-01; A, 06-30-06]

6.63.9.7 DEFINITIONS:

A. “Paraprofessionals”

means education assistants who assist a

teacher in instruction and hold Level [III] 3

education assistant licensure.

B. [Reserved]

[6.63.9.7 NMAC - N, 06-30-03; A, 06-30-

06]

6.63.9.8 LEVEL [I] 1 AND

LEVEL [II] 2 REQUIREMENTS: All

persons who perform services as education-

al assistants (“EAs”) in public schools or in

those special state-supported schools within

state agencies must hold valid, educational

assistants licensure issued by the [state

board of education (“state board”)] public

education department (“PED”).  EAs shall

be assigned, and serve as assistants, to

school staff duly licensed by the [SDE]

PED.  While there may be brief periods

when EAs are alone with and in control of a

classroom of students, their primary use

shall be to work alongside or under the

direct supervision of duly licensed staff.

A. Persons seeking licen-

sure in level [I] 1 educational assistance

pursuant to the provisions of this [regula-

tion] rule shall meet the following require-

ments:

(1) high school diploma or equiv-

alency; and

(2) eighteen years of age; and

(3) certification by the public

school superintendent, state-supported

school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

completed an orientation session pertinent

to his or her assignment.

B. Persons seeking licen-

sure in level [II] 2 educational assistance

pursuant to the provisions of this [regula-

tion] rule shall meet the following require-

ments:

(1) high school diploma or equiv-

alency; and

(2) eighteen years of age; and

(3) certification by the public

school superintendent, state-supported

school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

completed an orientation session pertinent

to his or her assignment; and

(4) certification by the public

school superintendent, state-supported

school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

demonstrated the [state board’s] PED’s edu-

cational assistant competencies.

[11-14-98; 6.63.9.8 NMAC - Rn, 6 NMAC

4.2.3.15.8, 03-31-01; A, 06-30-03; A, 06-

30-06]

6.63.9.9 PRE-JANUARY 8,

2002 LEVEL [III] 3/PARAPROFES-

SIONAL REQUIREMENTS: EAs hired

prior to January 8, 2002 who are assigned to

work in a title I targeted assistance program

or in a title I school-wide program under the

federal Elementary and Secondary

Education Act of 1965 [“Act”] (20 U.S.C.

6301 et seq., PL 107-110), must hold a level

[III] 3 license no later than January 8, 2006.

Level [III] 3 EAs shall be assigned and

serve as assistants to school staff duly

licensed by the [state board] PED.  While

there may be brief periods when EAs are

alone with and in control of a classroom of

students, their primary use shall be to work

alongside or under the direct supervision of

duly licensed staff.

A. A person hired prior to

January 8, 2002 who seeks a level [III] 3

educational assistant license shall meet the

following requirements:

(1) hold a high school diploma or

equivalency; and

(2) be eighteen years of age; and

(3) provide certification from the

public school superintendent, state-support-

ed school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

completed an orientation session pertinent

to his or her assignment; and

(4) if the EA holds a level [II] 2

EA license, provide certification from the

public school superintendent, state-support-

ed school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

demonstrated the [state board] PED’s edu-

cational assistant competencies.

B. In addition to satisfying

the requirements of Subsection A of

6.63.9.9 NMAC. a person hired prior to

January 8, 2002 who seeks a level [III] 3

educational assistant license, shall meet the

requirements of Paragraph (1) or Paragraph

(2) or Paragraph (3) or Paragraph (4) of

Subsection B prior to [January 8] June 30,

2006:

(1) earn an associate degree from

a nationally or regionally accredited college

or university that includes at least 15 semes-

ter hours in non-remedial degree course-

work, broken down as follows:

(a) 3 hours of language arts/read-

ing or language arts/reading pedagogy;

(b) 3 hours of writing or writing

pedagogy;

(c) 3 hours of mathematics or

mathematics pedagogy;

(d) 6 hours of reading, writing,

and math readiness, or professional educa-

tion, or classroom management, or teaching

assistance, or special education; or

(2) complete forty-eight (48)

semester hours of academic credit awarded

by a nationally or regionally accredited col-

lege or university that includes at least 12

semester hours in non-remedial course-

work, broken down as follows:

(a) 3 hours of language arts/read-

ing or language arts/reading pedagogy;

(b) 3 hours of writing or writing

pedagogy;

(c) 3 hours of mathematics or

mathematics pedagogy;

(d) 6 hours of reading, writing,

and math readiness, or professional educa-

tion, or classroom management, or teaching

assistance, or special education; or,

(3) obtain a passing score of at

least seventy (70) percent on a test adminis-

tered pursuant to Section 11 of 6.63.9

NMAC; or

(4) successfully demonstrate

competency through a portfolio assessment

administered pursuant to Section 12 of

6.63.9 NMAC.

[11-14-98; 6.63.9.9 NMAC - Rn, 6 NMAC

4.2.3.15.9, 03-31-01; N, 06-30-03; A, 06-

30-06]

6.63.9.10 POST-JANUARY 8,

2002 LEVEL [III] 3/PARAPROFES-

SIONAL REQUIREMENTS: EAs hired

on or after January 8, 2002 who are

assigned to work in a title I targeted assis-

tance program or in a title I school-wide

program under the act, must hold a level

[III] 3 license.  Level [III] 3 EAs shall be

assigned and serve as assistants to school

staff duly licensed by the [state board] PED.

While there may be brief periods when EAs

are alone with and in control of a classroom

of students, their primary use shall be to

work alongside or under the direct supervi-

sion of duly licensed staff.

A. A person hired on or

after January 8, 2002 who seeks a level [III]

3 educational assistant license, shall meet

the following requirements:

(1) hold a high school diploma or

equivalency; and

(2) be eighteen years of age; and

(3) provide certification from the

public school superintendent, state support-

ed school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

completed an orientation session pertinent
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to his or her assignment; and

(4) if the EA holds a level [II] 2

EA license, provide certification from the

public school superintendent, state support-

ed school superintendent, charter school

administrator or private school official that

the educational assistant has satisfactorily

demonstrated the [state board’s] PED’s edu-

cational assistant competencies.

B. In addition to satisfying

the requirements of Subsection A of

6.63.9.10 NMAC, a person hired on or after

January 8, 2002 who seeks a level [III] 3

educational assistant license, shall meet the

requirements of Paragraph (1) or Paragraph

(2) or Paragraph (3) of Subsection B before

being hired to work in a title I program:

(1) earn an associate degree from

a nationally or regionally accredited college

or university that includes at least 15 semes-

ter hours in non-remedial degree course-

work, broken down as follows:

(a) 3 hours of language arts/read-

ing or language arts/reading pedagogy;

(b) 3 hours of writing or writing

pedagogy;

(c) 3 hours of mathematics or

mathematics pedagogy;

(d) 6 hours of reading, writing,

and math readiness, or professional educa-

tion, or classroom management, or teaching

assistance, or special education; or

(2) complete forty-eight (48)

semester hours of academic credit awarded

by a nationally or regionally accredited col-

lege or university that includes at least 12

semester hours in non-remedial course-

work, broken down as follows:

(a) 3 hours of language arts/read-

ing, or language arts/reading pedagogy;

(b) 3 hours of writing or writing

pedagogy;

(c) 3 hours of mathematics or

mathematics pedagogy;

(d) 6 hours of reading, writing,

and math readiness, or professional educa-

tion, or classroom management, or teaching

assistance, or special education; or

(3) obtain a passing score of at

least seventy (70) percent on a test adminis-

tered pursuant to Section 11 of 6.63.9

NMAC.

[11-14-98; 6.63.9.10 NMAC - Rn, 6 NMAC

4.2.3.15.10, 03-31-01; N, 06-30-03; A, 06-

30-06]

6.63.9.11 LOCAL DISTRICT

TESTING TO OBTAIN LEVEL [III] 3

LICENSURE:

A. A local district shall

develop or obtain a test for the purpose of

determining if an EA/paraprofessional has

demonstrated a knowledge of and ability to

assist in instructing in reading/language

arts, writing, and mathematics; or reading

readiness, writing readiness, and mathemat-

ics readiness, provided that any such test

contains at a minimum:

(1) an assessment of basic skill in

reading, writing, and mathematics at an 8th

grade level as established in the New

Mexico Content Standards and Benchmarks

for Language Arts and Mathematics set

forth in 6.30.2 NMAC; and

(2) an assessment of the ability to

assist in instruction in reading, writing, and

mathematics, which may include knowl-

edge of professional education practices, or

classroom management, or teaching assis-

tance techniques, or special education, and

(3) a sufficient number of high

quality, reliable test items that demonstrate

that the test is a valid measure of compe-

tence and knowledge.

B. The state department of

education is hereby authorized to approve a

local district’s EA test and shall approve

such test provided that it contains at least

each of the factors set forth in Subsection A

of 6.63.9.11 NMAC.

C. Once approved as

described in this section, a local district

shall administer its EA test as frequently as

it determines is necessary, under conditions

ensuring test security.

D. The local district shall

file a record of the candidate’s test results

with the [state board] PED along with the

application for level [III] 3 EA licensure and

shall maintain a documented record of the

test results on file in the local district. 

[11-14-98; 6.63.9.11 NMAC - Rn, 6 NMAC

4.2.3.15.11 & A, 03-31-01; N, 06-30-03; A,

06-30-06]

6.63.9.12 P O R T F O L I O

ASSESSMENT TO OBTAIN LEVEL

[III] 3 LICENSURE PURSUANT TO

PARAGRAPH (4) OF SUBSECTION B

OF 6.63.9.9 NMAC: A local district may

administer portfolio assessment for the pur-

pose of determining if an EA/paraprofes-

sional has sufficient knowledge of, and the

ability to assist in, instructing in

reading/language arts, writing, and mathe-

matics; or reading readiness, writing readi-

ness, and mathematics readiness, or special

education, provided that any such portfolio

assessment shall at least require the use or

demonstration of items from among the fol-

lowing:

A. lesson/unit plans, proj-

ects, samples of student work/portfolios,

teaching aids, multi-media materials, and

visuals;

B. evidence, which could

include use of videotaped lessons, that the

EA/paraprofessional understands the read-

ing, writing, and mathematics concepts

identified in New Mexico standards and

benchmarks for the grade level at which

he/she assists or intends to assist in instruc-

tion;

C. a copy of classroom

management plans, discipline referral

forms, rules, photos, charts, posters, letters

of appreciation from parents, certificates of

achievement, completion of training certifi-

cates, case studies, observation reports;

D. evidence of ability to

help students use instructional resources,

hands-on materials, and technology;

E. a portfolio assessment

under this section may be conducted by

either:

(1) the principal of the school

where the EA/paraprofessional is employed

forming a portfolio assessment team of at

least three (3) members, two of which must

be licensed teachers, one chosen by the edu-

cation assistant and the other named by the

principal, and a licensed administrator

agreed upon by the principal and EA/para-

professional; or

(2) the EA/paraprofessional com-

pleting a class in EA portfolio preparation

and assessment with a grade of “C” or bet-

ter at a regionally or nationally accredited

college or university.

F. The local district shall

file a record of the candidate’s portfolio

assessment results with the [state board]

PED along with the application for level

[III] 3 EA licensure and shall maintain a

documented record of the assessment

results on file in the local district.

[6.63.9.12 NMAC - N, 06-30-03; A, 06-30-

06]

6.63.9.13 I M P L E M E N T A -

TION:

A. Level [I] 1 licenses

shall be issued for a maximum of three (3)

years and may not be continued or renewed.

Level [II and III] 2 and 3 licenses shall be

issued for nine (9) years.

B. No EA assigned to

work in a title I targeted assistance program

or in a title I school-wide program under the

act may continue to perform EA services in

those programs without obtaining a level

[III] 3 license. Failure to obtain a Level [III]

3 license while continuing to perform EA

services in those programs shall constitute

good and just cause to revoke or suspend

that person’s licensure.

C. An applicant who

meets all of the requirements of level [III] 3

educational assistant licensure may be

granted a level [III] 3 license without previ-

ously holding level [I or level II] 1 or level

2 licensure.

[6.63.9.13 NMAC - Rn & A, 6.63.9.9

NMAC, 06-30-03; A, 06-30-06]

6.63.9.14 C O N T I N U I N G

LICENSURE:

A. Persons holding a level

[I] 1 license may apply for a higher level of

licensure any time during the maximum

three (3) year level [I] 1 licensure period
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provided all requirements for the higher

level of licensure are satisfied.

B. Persons holding level

[II or level III] 2 or level 3 licenses and

seeking to continue such licensure may do

so based upon verification by the public

school superintendent or private school offi-

cial that the holder has demonstrated the

[state board’s] PED’s educational assistant

competencies.

C. Persons holding level

[II] 2 licenses may apply for level [III] 3

licensure provided all requirements for

level [III] 3 licensure have been satisfied.

[6.63.9.14 NMAC - Rn & A, 6.63.9.10

NMAC, 06-30-03; A, 06-30-06]

required transition and rehabilitation coun-

seling services to students through an alter-

nate delivery system approved by the [state

superintendent of public instruction] PED.

[6.63.11.6 NMAC - N, 12-14-00; A, 06-30-

06]

6.63.11.8 REQUIREMENTS:

Persons seeking licensure in rehabilitation

counseling pursuant to the provisions of this

[regulation] rule shall meet the require-

ments of Subsections A, B, C, D or E of

6.63.11.8 NMAC.

A. Valid certificate as a

certified rehabilitation counselor issued by

the Commission on Rehabilitation

Counselor Certification, 1835 Rohlwing

Road, Suite E, Rolling Meadows, IL 60008.

B. Master’s degree in

rehabilitation counseling from a regionally

accredited college or university.  This

requirement shall be satisfied by meeting

the requirements of [Subsections B(1) or

B(2)] Paragraphs (1) or (2) of Subsection B

below.

(1) A master’s degree awarded by

a New Mexico college or university must

incorporate the [New Mexico state board of

education’s] PED’s approved competencies

in rehabilitation counseling.

(2) A master’s degree awarded by

a college or university outside of New

Mexico must be for a rehabilitation coun-

seling program approved by the [New

Mexico state board of education] PED.

C. Master’s degree in

school counseling, vocational counseling or

other related field and the provisions of

[Subsection C(1) or C(2)] Paragraphs (1) or

(2) of Subsection C below

(1) one (1) year of experience in

rehabilitation counseling, or

(2) fifteen (15) semester hours of

credit in the rehabilitation counseling com-

petency areas of vocational/transition

assessment, medical aspects of disability,

psychosocial and/or psycho-cultural aspects

of disability, case management in rehabilita-

tion counseling, issues and practices in

rehabilitation counseling, or placement

aspects of rehabilitation counseling.

D. Bachelor’s degree in

rehabilitation counseling from a regionally

accredited college or university and one (1)

year of experience in a public or private

facility in which direct vocational rehabili-

tation counseling is the primary job respon-

sibility.  The degree requirement shall be

satisfied by meeting the requirements of

[Subsections D(1) or D(2)] Paragraphs (1)

or (2) of Subsection D below.

(1) A bachelor’s degree awarded

by a New Mexico college or university must

incorporate the [New Mexico state board of

education’s] PED’s approved competencies

in rehabilitation counseling.

(2) A bachelor’s degree awarded

by a college or university outside of New

Mexico must be for a rehabilitation program

approved by the [New Mexico state board

of education] PED.

E. Bachelor’s degree in a

related field and the provisions of

[Subsection E(1) or E(2)] Paragraph (1) or

(2) of Subsection E below.

(1) two (2) years of experience in

a public or private facility in which direct

vocational rehabilitation counseling is the

primary job responsibility, or

(2) fifteen (15) semester hours of

credit in the rehabilitation counseling com-

petency areas of vocational/transition

assessment, medical aspects of disability,

psychosocial and/or psycho-cultural aspects

of disability, case management in rehabilita-

tion counseling, issues and practices in

rehabilitation counseling, or placement

aspects of rehabilitation counseling.

[6.63.11.8 NMAC - N, 12-14-00; A, 06-30-

06]

6.63.11.9 R E F E R E N C E D

MATERIAL: Competencies for entry-

level rehabilitation counselors.  The rehabil-

itation counselor will be able to:

A. provide those individu-

alized and/or group services, which will

assist in career development, employment

preparation, self-determination develop-

ment; vocational assessment, and integra-

tion in the workplace and community for all

students;

B. demonstrate job devel-

opment skills and address application of job

modification assistance;

C. provide technical assis-

tance to special education teachers in devel-

oping transition plans and implementing

those plans;

D. provide program devel-

opment at the high school and middle

school level that supports transition plan-

ning and provides a continuum of career

development activities from exploration

through planning;

E. provide assistance with

course selection and registration for middle

school and high school students including

special education students;

F. demonstrate strong

leadership skills and teamwork through

interagency collaboration; working with

general education staff, vocational educa-

tion staff, parents, students, employers,

adult service providers and post secondary

education representatives;

G. demonstrate knowledge

of labor markets, post-secondary opportuni-

ties, curricula and materials that support the

identification of student aptitudes, interests,

preferences, and strengths;

H. participate in meetings

of individualized educational program

(IEP) teams that address transition require-
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NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.11 NMAC,

Sections 1, 2, 3, 6, 8, and 9, effective 06-30-

06.  The Part Name was also changed.

PART 11 LICENSURE IN

REHABILITATION COUNSELING,

GRADES PRE K-12

6.63.11.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[6.63.11.1 NMAC - N, 12-14-00; A, 06-30-

06]

6.63.11.2 SCOPE: All persons

seeking licensure in rehabilitation counsel-

ing, grades pre k-12.

[6.63.11.2 NMAC - N, 12-14-00; A, 06-30-

06]

6.63.11.3 S T A T U T O R Y

AUTHORITY:  Sections 22-2-1, 22-2-

2[and], 22-10-3, NMSA 1978, and 22-10A-

17 NMSA 1978.

[6.63.11.3 NMAC - N, 12-14-00; A, 06-30-

06]

6.63.11.6 OBJECTIVE: This

rule is adopted by the [state board of educa-

tion] public education department (“PED”)

for the purpose of establishing licensure

requirements in rehabilitation counseling to

ensure that qualified personnel are available

to provide appropriate transition and reha-

bilitation services to students in New

Mexico who need those services.

Applicants awarded licensure in rehabilita-

tion counseling under this rule may provide

rehabilitation counseling services and assist

in providing transition services and devel-

oping individualized education programs

(IEPs) and similar plans and services for

students in public and private schools, insti-

tutions and agencies.  Public or private

agencies that are unable to hire a licensed

rehabilitation counselor may provide



ments for students served under the

Individuals with Disabilities Education Act

(IDEA);

I. provide staff develop-

ment in the area of transition for students

with disabilities including training for stu-

dents, employers, counselors, teachers, par-

ents, and other service providers;

J. provide leadership in

self-determination, including facilitating the

participation of students in their own IEP

team meetings;

K. work with the [state

department of education] PED to ensure

compliance with applicable state and feder-

al regulations;

L. participate in profes-

sional development activities to maintain

knowledge of preferred practices in rehabil-

itation counseling.

[6.63.11.9 NMAC - N, 12-14-00; A, 06-30-

06]

C. “Verifying in writing”

means signing a memorandum of agree-

ment as between a tribe or pueblo and the

[state board of education] secretary of edu-

cation.

[6.63.14.7 NMAC - N, 9/30/03; A, 06-30-

06]

6.63.14.8 REQUIREMENTS:

A. Persons seeking level

one certification (for three years) in Native

American language and culture pursuant to

the provisions of this rule shall meet the

requirements established by each New

Mexico Native American tribe and pueblo

to determine an acceptable standard of com-

petence and language proficiency to teach

the language and culture.

B. Persons seeking level

one certification in Native American lan-

guage and culture pursuant to the provisions

of this rule shall provide the professional

certification unit with verification from a

New Mexico Native American tribe or

pueblo authority that the candidate has met

the standards and criteria for competence

and language proficiency to teach the lan-

guage and culture.  Such verification shall

be provided on a form acceptable to the

[state department of education] public edu-

cation department (“PED”).

C. Persons seeking certifi-

cation in Native American language and

culture pursuant to the provisions of this

rule shall comply with all provisions of

6.60.7 NMAC [Educator Licensure

Application Fee], 6.60.8 NMAC

[Background Checks for Educator

Licensure], the standards of professional

conduct at 6.60.9.9 NMAC [Licensure

Requirements, Code of Ethical

Responsibility of the Education Profession],

and the Parental Responsibility Act,

Sections 40-5A-1 to 40-5A-13, NMSA

1978.

D. Holders of the certifi-

cate in Native American language and cul-

ture, pre K-12 may not use this certificate to

provide instruction in any other subject mat-

ter or discipline, unless they hold a valid

[state board of education] PED license

authorizing them to provide such instruc-

tional services.

E. Persons denied certifi-

cation required by this rule who desire a

hearing pursuant to the Uniform Licensing

Act, Sections 61-1-1 through 61-1-33,

NMSA 1978, must first exhaust the proce-

dures set forth in a memorandum of agree-

ment with the applicable tribe or pueblo.

[6.63.14.8 NMAC - N, 9/30/03; A, 06-30-

06]

6.63.14.9 STANDARDS FOR

COMPETENCE AND LANGUAGE

PROFICIENCY:

A. Each New Mexico

Native American tribe and pueblo in collab-

oration with the [state board of education]

PED in certifying Native American lan-

guage and culture teachers, shall develop

standards and criteria for determining com-

petency for initial certification and renewal

of certification, and shall verify in writing

to the [state board of education] PED that

these standards and criteria have been

developed and that they are maintained on

file with the certifying community, tribe or

pueblo.

B. Each New Mexico

Native American tribe and pueblo in collab-

oration with the [state board of education]

PED in certifying Native American lan-

guage and culture teachers, shall develop

and consistently use a process for determin-

ing if candidates for the initial or continuing

certification for Native American language

and culture have met the standards of com-

petence and language proficiency required

for certification and shall verify in writing

to the [state board of education] PED that

the process has been developed and is the

sole basis for determining language and cul-

ture competence, and that a description of

the process is maintained on file with the

certifying tribe or pueblo.

[6.63.14.9 NMAC - N, 9/30/03; A, 06-30-

06]

6.63.14.10 RENEWAL OF CER-

TIFICATION IN NATIVE AMERICAN

LANGUAGE AND CULTURE, PRE K-

12: A level two certificate (for nine years)

may be issued upon verification that the

Native American language and culture

teacher satisfactorily completed renewal

activities required, authorized, and verified

by the authority of the Native American

tribe and pueblo, and that the renewal

process was carried out in collaboration

with the superintendent of the employing

school district.

[6.63.14.10 NMAC - N, 9/30/03; A, 06-30-

06]
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NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.14 NMAC,

Sections 1, 2, and 7 through 10, effective

06-30-06.  The Part Name was also

changed.

PART 14 CERTIFICATION IN

NATIVE AMERICAN LANGUAGE

AND CULTURE, PRE K-12

6.63.14.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department.

[6.63.14.1 NMAC - N, 9/30/03; A, 06-30-

06]

6.63.14.2 SCOPE: All certified

Native American language and culture

teachers and all applicants for Native

American language and culture teacher cer-

tification.  This [regulation] rule governs

standards and qualifications for those per-

sons seeking initial or renewed certification

as a Native American language and culture

teacher.

[6.63.14.2 NMAC - N, 9/30/03; A, 06-30-

06]

6.63.14.7 DEFINITIONS:

A. “Collaboration with the

[state board of education] “secretary of edu-

cation” means those Native American tribes

and pueblos in New Mexico that have

signed a memorandum of agreement with

the [state board of education (SBE)] secre-

tary of education.

B. “Tribe” means an

Indian nation, tribe or pueblo located with-

in New Mexico.

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.63.15 NMAC,

Section 2, effective 06-30-06.  The Part

Name was also changed.

PART 15 LICENSURE FOR

SCHOOL HEALTH ASSISTANTS,

GRADES PRE K-12

6.63.15.2 SCOPE: This rule

governs licensure for school health assis-

tants, grades pre k-12, for those persons

seeking such licensure.

[6.63.15.2 NMAC - N, 05-28-04; A, 06-30-

06]



NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.2 NMAC,

Sections 1, 6, 8, and 10, effective 06-30-06.

6.64.2.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[07-15-99; 6.64.2.1 NMAC - Rn, 6 NMAC

4.7.1.1.1, 10-31-01; A, 06-30-06]

6.64.2.6 OBJECTIVE: This

[regulation] rule is adopted by the [state

board of education (hereinafter the “state

board”)] public education department

(“PED”) for the purpose of establishing

entry-level language arts competencies that

are based on what beginning language arts

teachers must know and be able to do to

provide effective language arts programs in

New Mexico schools.  The competencies

were developed to ensure alignment with

the New Mexico’s content standards and

benchmarks for language arts and with the

national standards of the national council of

teachers of English.

[07-15-99; 6.64.2.6 NMAC - Rn, 6 NMAC

4.7.1.1.6, 10-31-01; A, 06-30-06]

6.64.2.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in language arts to

an initial level [I] 1 New Mexico teaching

license, must satisfy all of the requirements

of the license as provided in [state board of

education] PED rule for that license, which

includes, among other requirements, 24-36

semester hours in language arts and passage

of a content area test in language arts.

B. Teachers seeking to add

an endorsement in language arts to an exist-

ing New Mexico teaching license of any

level where the candidate has [less than five

full academic] fewer than two full school

years of teaching experience, shall meet one

of the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments as provided in 6.60.5.8 NMAC, or

predecessor New Mexico teacher licensure

examination or accepted comparable licen-

sure test(s) from another state in language

arts; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major, or a graduate

degree in language arts; or

(3) obtain certification in lan-

guage arts for the appropriate grade level of

New Mexico licensure from the national

board for professional teaching standards.

C. Persons seeking to add

an endorsement in language arts to an exist-

ing New Mexico teaching license of any

level where the candidate has at least [five

full academic] two full school years of

teaching experience, may do so by meeting

the requirements of Paragraphs (1), (2) or

(3) of Subsection B of 6.64.2.8 NMAC, or

by demonstrating the teaching competen-

cies for entry level language arts teachers as

provided in 6.64.2.9 NMAC through the

state’s high objective uniform statewide

standard of evaluation [(HOUSE)]

(HOUSSE) for demonstrating competence

in the core academic subjects and other

endorsement areas as set forth in 6.69.4.9

NMAC.

[07-15-99; 6.64.2.8 NMAC - Rn, 6 NMAC

4.7.1.1.8, 10-31-01; A, 09-30-03; A, 06-30-

06]

6.64.2.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board] PED approved

endorsement program within a range of

twenty-four (24) to thirty-six (36) semester

hours of credit twelve (12) semester hours

of which must be upper division credit.

[07-15-99; 6.64.2.10 NMAC - Rn, 6 NMAC

4.7.1.1.10, 10-31-01; A, 06-30-06]

tial level [I] 1 New Mexico teaching

license, must satisfy all of the requirements

of the license as provided in [state board of

education] PED rule for that license, which

includes, among other requirements, 24-36

semester hours in the teaching of reading

and passage of a content area test in the

teaching of reading.

B. Teachers seeking to add

an endorsement in the teaching of reading to

an existing New Mexico teaching license of

any level where the candidate has [less than

five full academic] fewer than two full

school years of teaching experience shall

meet one of the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments as provided in 6.60.5.8 NMAC, or

predecessor New Mexico teacher licensure

examination or accepted comparable licen-

sure test(s) from another state in reading; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major or a graduate

degree in the teaching of reading; or

(3) obtain certification in reading

for the appropriate grade level of New

Mexico licensure from the national board

for professional teaching standards.

C. Persons seeking to add

an endorsement in reading to an existing

New Mexico teaching license of any level

where the candidate has at least [five full

academic] two full school years of teaching

experience, may do so by meeting the

requirements of Paragraphs (1), (2) or (3) of

Subsection B of 6.64.3.8 NMAC, or by

demonstrating the teaching competencies

for entry level reading teachers as provided

in 6.64.3.9 NMAC through the state’s high

objective uniform statewide standard of

evaluation [(HOUSE)] (HOUSSE) for

demonstrating competence in the core aca-

demic subjects and other endorsement areas

as set forth in 6.69.4.9 NMAC.

[07-15-99; 6.64.3.8 NMAC - Rn, 6 NMAC

4.7.1.2.8, 10-31-01; A, 09-30-03; A, 06-30-

06]

6.64.3.9 C O M P E T E N C I E S

FOR ENTRY-LEVEL READING

TEACHERS:

A. Philosophy of reading

instruction

(1) Reading as a complex, inter-

active, and constructive process.

(a) Recognizes the importance of

teaching reading as a balanced process

incorporating skills and strategies in a

meaningful context.

(b) Recognizes the importance of

using a wide variety of print throughout the

curriculum, including high-quality chil-

dren’s/adolescent literature and diverse

expository materials appropriate to the age
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DEPARTMENT

This is an amendment to 6.64.3 NMAC,

Sections 1, 6, and 8 through 10 effective 06-

30-06.

6.64.3.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[07-15-99; 6.64.3.1 NMAC - Rn, 6 NMAC

4.7.1.2.1, 10-31-01; A, 06-30-06]

6.64.3.6 OBJECTIVE: This

[regulation] rule is adopted by the [state

board of education (hereinafter the “state

board”)] public education department

(“PED”) for the purpose of establishing

entry-level reading competencies that are

based on what beginning reading teachers

must know and be able to do to provide

effective reading programs in New Mexico

schools.  The competencies were developed

to ensure alignment with the New Mexico’s

content standards and benchmarks for read-

ing and with the national standards of the

international reading association.

[07-15-99; 6.64.3.6 NMAC - Rn, 6 NMAC

4.7.1.2.6, 10-31-01; A, 06-30-06]

6.64.3.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in reading to an ini-



and developmental level of learners.

(c) Has knowledge of current and

historical perspectives about the nature and

purposes of reading and about widely used

approaches to reading instruction.

(d) Recognizes and appreciates

the role and value of language, language

diversity, and culture in the reading and

learning processes.

(e) Recognizes the importance of

embedding reading instruction in a mean-

ingful context for the purpose of accom-

plishing specific, authentic tasks or for

pleasure.

(f) Recognizes the value of read-

ing aloud to learners.

(g) Recognizes the influence and

value of family in reading development.

(2) Professionalism

(a) Pursues knowledge of reading,

learning processes, and other key educa-

tional developments by reading profession-

al journals and publications and participat-

ing in conferences and other professional

activities such as technology, bilingualism

and multiculturalism.

(b) Uses what is learned through

professional inquiry and reflection to

improve teaching and assessment tech-

niques.

(c) Interacts and participates in

decision making with teachers, teacher edu-

cators, parents, and researchers and plays an

active role in schools, classrooms, and the

wider professional community.

(d) Supports and participates in

efforts to improve the reading profession by

being knowledgeable about licensure, certi-

fication, and other professional issues.

(e) Participates in local, state,

national, and international professional

organizations whose mission is the

improvement of literacy.

(f) Promotes collegiality with

other literacy professionals through regular

conversations, discussions, and consulta-

tions about learners, literacy theory, and

instruction.

(g) Shares knowledge, collabo-

rates, and teaches with colleagues, across

the full range of school and educational pro-

grams.

(3) Moral dimensions and values

(a) Recognizes the importance of

literacy as a mechanism for personal and

social growth.

(b) Recognizes that literacy can

be a means for transmitting moral and cul-

tural values within a community.

(c) Recognizes values, and is sen-

sitive to human diversity.

(d) Recognizes and is sensitive to

the needs and rights of individual learners.

(4) Perspectives about readers

and reading

(a) Understands and accepts the

importance of reading as a means to learn,

to access information, and to enhance the

quality of life.

(b) Understands and is sensitive

to differences among learners and how

these differences influence reading.

(c) Understands and respects cul-

tural, linguistic, and ethnic diversity and

recognizes the positive contributions of

diversity.

(d) Understands importance of

integrated community and school efforts in

meeting the needs of diverse learners.

(e) Understands the importance of

making reading relevant to the learners’

lives.

(f) Believes that all students can

learn to read and share in the communica-

tion process.

(g) Recognizes the importance of

using reading in positive ways in the class-

room.

(h) Recognizes the value and

importance of creating a supportive and

positive environment for literacy learning.

(i) Recognizes the importance of

providing learners opportunities in all

aspects of literacy.

(j) Recognizes the importance of

implementing literacy programs designed to

meet the needs of the students.

(k) Recognizes the importance of

building on the strengths of individual

learners.

(5) Language development, cog-

nition, and learning

(a) Understands that language is a

symbolic system.

(b) Understands and uses major

theories of language development, cogni-

tion, and learning and uses them in a well-

planned and comprehensive reading pro-

gram.

(c) Is aware of the linguistic, soci-

ological, cultural, cognitive, and psycholog-

ical bases of the reading process.

(d) Is aware of the impact of

physical, emotional, social, cultural, envi-

ronmental, and intellectual factors on learn-

ing, language development, and reading.

(e) Recognizes dialect variations

and respects linguistic differences.

(6) Knowledge of the reading

process

(a) Perceives reading as the

process of constructing meaning through

the interaction of the reader’s existing

knowledge, the information suggested by

the written language, and the context of the

reading situation.

(b) Understands the spectrum of

the pre K-12 reading process and how to

effectively address the needs of learners of

different ages.

(c) Uses the relationships among

reading, writing, listening, and speaking to

reinforce learning.

(d) Has knowledge of develop-

mentally appropriate practices that support

emergent literacy, particularly of diverse

learners.

(e) Is aware that reading develops

best through activities that embrace con-

cepts about the purpose and function of

reading and writing and the conventions of

print.

(f) Is able to explain and model

the various word recognition, vocabulary,

and comprehension strategies used by flu-

ent readers.

(g) Understands the role of

metacognition in reading.

(h) Has knowledge of the impor-

tance of reading for language development;

listening ability; cognitive, social, and emo-

tional development; and perceptual motor

abilities.

(i) Understands the nature and

multiple causes of reading disabilities.

(j) Understands the relationship

of phonemic, morphemic, and semantic

syntactic systems of language to the reading

process.

(7) A literate environment

(a) Promotes the development of

a literate environment that fosters interest

and growth in all aspects of literacy.

(b) Uses texts to stimulate inter-

est, promote reading growth, foster appreci-

ation for the written word, and increase the

motivation of learners to read widely and

independently for information and for

pleasures.

(c) Models and discusses reading

as a valuable activity.

(d) Engages students in activities

that develop their image of themselves as

literate.

(e) Promotes feelings of pride and

ownership for the process and content of

reading.

(f) Provides regular opportunities

for learners to select from and be exposed to

a wide variety of books or other quality

written materials.

(g) Provides opportunities for stu-

dents to be exposed to various purposes for

reading/writing, to experience reading/writ-

ing as relevant to themselves, and to write

and have their writing responded to in a

positive way.

(h) Recognizes the importance of

providing time for reading of extended text

for authentic purposes.

(i) Provides opportunities for stu-

dents to respond personally, analytically,

and critically to a variety of texts.

B. Organization of effec-

tive instruction

(1) Knowledge of contextual fac-

tors

(a) Understands that all students

have the ability to learn to read and that cer-

tain conditions are necessary for this to hap-

pen.
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(b) Understands how factors such

as content, purpose, tasks, and settings

influence the reading process.

(c) Provides flexible grouping

based on students’ instructional levels, rates

of progress, interests, or instructional goals.

(d) Understands how assessment

and grouping procedures can influence

motivation and learning. 

(e) Understands the relationship

between environmental factors, cultural fac-

tors and students’ performance on measures

of reading achievement.

(f) Understands the relationship

home factors, social factors, cultural fac-

tors, and reading habits have in students’

performance.

(g) Understands the influence of

school programs (e.g., remedial, gifted,

tracking) on students’ learning.

(2) Knowledge of individual dif-

ferences (possesses strategies to deal with

differences)

(a) Understands what the reader

brings to the reading experience (e.g., prior

knowledge, metacognitive abilities, apti-

tudes, motivation, attitude, etc.).

(b) Understands the influence of

cultural, ethnic, and linguistic backgrounds

on the reading process.

(c) Understands the relationship

among reader’s self-concept, attitudes, and

learning.

(d) Understands the interactive

nature and multiple causes of reading diffi-

culties.

(3) Knowledge of instructional

materials

(a) Understands how to design,

select, modify, and evaluate materials that

reflect curriculum goals, current knowl-

edge, and the interests, motivation, and

needs of individual learners.

(b) Has a thorough understanding

of literature for children and young adults,

including multicultural literature.

(c) Understands the structure and

content of various texts used for instruction.

(d) Understands and uses new

instructional technologies.

(e) Understands methods for

determining whether materials are clear and

appropriate for individual students.

C. Knowledge of instruc-

tional strategies

(1) Teaching strategies

(a) Understands the importance of

using a balanced approach to the teaching of

reading that integrates the full range of

effective instructional strategies.

(b) Has a thorough understanding

of phonics including effective strategies for

teaching sounds, blends, diagraphs, diph-

thongs and other key aspects of reading.

(c) Has a thorough understanding

of comprehension including effective strate-

gies for teaching the use of background

knowledge, summarizing, prediction, syn-

thesizing and other key aspects of reading.

(d) Has a thorough understanding

of children’s literature including strategies

for teaching children to use language and

literature to gain insight into their own and

others’ lives, to build understanding of

moral and aesthetic dimensions of human

experience and other key aspects of reading.

(e) Understands the importance of

modeling reading for children including

strategies for oral reading, questioning

strategies, reading for pleasure, and reading

for understanding.

(f) Provides direct instruction and

models what, when, and how to use reading

strategies with narrative and expository

texts.

(g) Uses strategies to encourage

and motivate students to pursue and respond

to reading and writing for personal growth

and fulfillment.

(h) Teaches effective study strate-

gies.

(2) Learning strategies

(a) Helps students learn and apply

comprehension strategies for a variety of

purposes.

(b) Helps students monitor their

comprehension and reading processes.

(c) Understands and helps stu-

dents learn and apply reading comprehen-

sion strategies in the content areas.

(d) Helps students gain under-

standing of the conventions of language and

literacy.

(e) Teaches word recognition

through the use of phonics, contextual

analysis, word analysis, and syntactic cue-

ing strategies.

(f) Helps students learn that word

recognition strategies aid comprehension.

(g) Helps students learn effective

techniques and strategies for the ongoing

development of vocabulary.

(h) Helps students analyze infor-

mation presented in a variety of texts

including narratives, expository, practical

and technical documents.

(i) Helps students connect prior

knowledge with new information.

(j) Assists students in becoming

self-sufficient and independent readers.

(k) Helps students use new tech-

nology and media effectively.

(3) Demonstrate knowledge of

assessment principles and techniques

(a) Recognizes that a critical goal

of assessment is to help the student become

a more reflective and self-sufficient learner.

(b) Recognizes assessment as an

ongoing and indispensable part of reflective

teaching and learning.

(c) Recognizes and understands

that assessment must take into account the

complex nature of reading, writing, and lan-

guage, and must be based on a range of

authentic literacy tasks using a variety of

texts.

(d) Is able to conduct assessments

that involve multiple measures over time

and in different contexts.

(e) Uses information from norm-

referenced tests, criterion-referenced tests,

formal and informal inventories, construct-

ed-response measures, portfolio-based

assessment, observations, anecdotal

records, journals, and other indicators of

students’ progress as basis for instruction.

(f) Recognizes and understands

the importance of using meaningful assess-

ment to improve curriculum and instruction.

(4) Communicate information

about reading

(a) Communicates effectively

with students, parents, teachers, and support

personnel about strengths and areas that

need improvement.

(b) Able to communicate to par-

ents important information about the devel-

opmental nature of reading and expecta-

tions for achievement.

(c) Understands how to involve

parents in cooperative efforts and programs

to help students with reading development.

(d) Communicates information

about reading programs to administrators,

staff members, school board members, par-

ents, and the community.

(e) Effectively communicates

information and data about reading to the

media, policymakers, and the general pub-

lic.

(f) Interprets and communicates

research findings related to the improve-

ment of instruction to colleagues and the

wider community.

(g) Communicates with allied

professionals in assessing and planning

instruction.

D. Planning and enhancing

programs

(1) Curriculum and development

(a) Initiates and participates in

ongoing curriculum development and

assessment.

(b) Adapts programs to the needs

of different learners to accomplish different

purposes.

(c) Is able to coordinate and sup-

port all services associated with reading

programs.

(d) Understands and uses multiple

indicators of curriculum effectiveness.

(e) Is able to evaluate adoption

materials and other instructional materials

in order to best support and develop a bal-

anced curriculum.

(2) Professional development

(a) Engages in an ongoing pro-

gram of personal professional development.
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(b) Has a knowledge of resources,

organizations, web sites and other sources

that provide opportunities and support for

professional development.

(c) Incorporates what is learned

from personal professional development

into the classroom and is able to share this

information with others.

(d) Facilitates an inclusive

approach to professional development by

respecting and appreciating each partici-

pant’s potential contributions.

(e) Provides professional devel-

opment experiences that effectively meet

and are appropriate for school needs.

(f) Understands and uses multiple

indices of professional growth.

(3) Research

(a) Initiates, participates in, or

applies research on reading.

(b) Reads or conducts research

within a range of methodologies (e.g.,

ethnographic, descriptive, experimental, or

historical).

(c) Promotes and facilitates

teacher-and-classroom-based research.

(d) Is a knowledgeable consumer

of research.

(4) Reading instruction in New

Mexico

(a) Is knowledgeable about the

New Mexico Standards of Excellence,

including goals for all students, educational

plan for student success, and the content

standards with benchmarks for pre K-12.

(b) Is knowledgeable about cur-

rent policy and legislation that affects read-

ing.

[07-15-99; 6.64.3.9 NMAC - Rn, 6 NMAC

4.7.1.2.9, 10-31-01; A, 06-30-06]

6.64.3.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board] PED approved

endorsement program within a range of

twenty-four (24) to thirty-six (36) semester

hours of credit twelve (12) semester hours

of which must be upper division credit.

[07-15-99; 6.64.3.10 NMAC - Rn, 6 NMAC

4.7.1.2.10, 10-31-01; A, 06-30-06]

[regulation] rule is adopted by the [state

board of education (hereinafter the “state

board”)] public education department

(“PED”) for the purpose of establishing

entry-level mathematics competencies that

are based on what beginning mathematics

teachers must know and be able to do to

provide effective mathematics programs in

New Mexico schools.  The competencies

were developed to ensure alignment with

the New Mexico’s content standards and

benchmarks for mathematics and with the

national standards of the national council of

teachers of mathematics.

[07-15-99; 6.64.4.6 NMAC - Rn, 6 NMAC

4.7.1.3.6, 10-31-01; A, 06-30-06]

6.64.4.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in mathematics to

an initial level [I] 1 New Mexico teaching

license, must satisfy all of the requirements

of the license as provided in [state board of

education] PED rule for that license, which

includes, among other requirements, 24-36

semester hours in mathematics and passage

of a content area test in mathematics.

B. Teachers seeking to add

an endorsement in mathematics to an exist-

ing New Mexico teaching license of any

level where the candidate has [less than five

full academic] fewer than two full school

years of teaching experience, shall meet one

of the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments as provided in 6.60.5.8 NMAC, or

predecessor New Mexico teacher licensure

examination or accepted comparable licen-

sure test(s) from another state in mathemat-

ics; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major or a graduate

degree in mathematics; or

(3) obtain certification in mathe-

matics for the appropriate grade level of

New Mexico licensure from the national

board for professional teaching standards.

C. Persons seeking to add

an endorsement in mathematics to an exist-

ing New Mexico teaching license of any

level where the candidate has at least [five

full academic] two full school years of

teaching experience, may do so by meeting

the requirements of Paragraphs (1), (2) or

(3) of Subsection B of 6.64.4.8 NMAC, or

by demonstrating the teaching competen-

cies for entry level mathematics teachers as

provided in 6.64.4.9 NMAC through the

state’s high objective uniform statewide

standard of evaluation [(HOUSE)]

(HOUSSE) for demonstrating competence

in the core academic subjects and other

endorsement areas as set forth in 6.69.4.9

NMAC.

[07-15-99; 6.64.4.8 NMAC - Rn, 6 NMAC

4.7.1.3.8, 10-31-01; A, 09-30-03; A, 06-30-

06]

6.64.4.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board] PED approved

endorsement program within a range of

twenty-four (24) to thirty-six (36) semester

hours of credit twelve (12) semester hours

of which must be upper division credit.

[07-15-99; 6.64.4.10 NMAC - Rn, 6 NMAC

4.7.1.3.10, 10-31-01; A, 06-30-06]
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This is an amendment to 6.64.4 NMAC,

Sections 1, 6, 8, and 10, effective 06-30-06.

6.64.4.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[07-15-99; 6.64.4.1 NMAC - Rn, 6 NMAC

4.7.1.3.1, 10-31-01; A, 06-30-06]

6.64.4.6 OBJECTIVE: This

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.5 NMAC,

Sections 1, 6, and 8 through 10, effective

06-30-06.

6.64.5.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[01-14-00; 6.64.5.1 NMAC - Rn, 6 NMAC

4.7.1.4.1, 07-31-01; A, 06-30-06]

6.64.5.6 OBJECTIVE: This

[regulation] rule establishes entry-level sci-

ence competencies that are based on what

beginning science teachers must know and

be able to do to provide effective science

programs in New Mexico schools.  These

competencies [should] shall be incorporated

into all college or university curricula for

persons seeking a science endorsement to

their state educator license.  The competen-

cies were developed to ensure alignment

with the New Mexico’s content standards

and benchmarks for science and with the

national standards of the national science

teachers association.  In addition, the

national science education standards devel-

oped by national research council and the

American association for the advancement

of science benchmarks were used as guide-

lines for the development of the entry-level

science competencies.

[01-14-00; 6.64.5.6 NMAC - Rn, 6 NMAC

4.7.1.4.6 & A, 07-31-01; A, 06-30-06]

6.64.5.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in science to an ini-

tial level [I] 1 New Mexico teaching

license, must satisfy all of the requirements

of the license as provided in [state board of

education] public education department

(“PED”) rule for that license, which

includes, among other requirements, 24-36

semester hours in science and passage of a

content area test in science.

B. Teachers seeking to add

an endorsement in science to an existing



New Mexico teaching license of any level

where the candidate has [less than five full

academic] fewer than two full school years

of teaching experience shall meet one of the

following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments as provided in 6.60.5.8 NMAC, or

predecessor New Mexico teacher licensure

examination or accepted comparable licen-

sure test(s) from another state in science; or

(2) successfully complete an

undergraduate academic major 24-36

semester hours, or coursework equivalent to

an undergraduate major or a graduate

degree in science; or

(3) obtain certification in science

for the appropriate grade level of New

Mexico licensure from the national board

for professional teaching standards.

C. Persons seeking to add

an endorsement in science to an existing

New Mexico teaching license of any level

where the candidate has at least [five full

academic] two full school years of teaching

experience, may do so by meeting the

requirements of Paragraphs (1), (2) or (3) of

Subsection B of 6.64.5.8 NMAC, or by

demonstrating the teaching competencies

for entry level science teachers as provided

in 6.64.5.9 NMAC through the state’s high

objective uniform statewide standard of

evaluation [(HOUSE)] (HOUSSE) for

demonstrating competence in the core aca-

demic subjects and other endorsement areas

as set forth in 6.69.4.9 NMAC.

[01-14-00; 6.64.5.8 NMAC - Rn, 6 NMAC

4.7.1.4.8 & A, 07-31-01; A, 09-30-03; A,

06-30-06]

6.64.5.9 C O M P E T E N C I E S

FOR ENTRY-LEVEL SCIENCE

TEACHERS:

A. Instruction and assess-

ment:  Preparation to teach science shall

involve:

(1) Inquiry, including the scientif-

ic method

(a) Select and use a variety of

instructional strategies and materials for

teaching science meeting the needs of all

students.

(b) Implement active inquiry

based learning activities conducive to the

development of scientific processes, critical

thinking skills, and problem solving skills.

(c) Implement design technolo-

gy/scientific method: identify a problem;

propose a solution; implement proposed

solutions; evaluate product or design; com-

municate a problem, design, and solution.

(d) Implement technology,

including computers, interactive video,

telecommunication, scientific instrumenta-

tion, and others.

(2) Content integration

(a) Develop student understand-

ing of the interconnectedness of the sci-

ences and relate the major concepts of

chemistry, earth and space science, physics,

and biology to the teaching of science.

(b) Develop meaningful applica-

tion of all content areas, including math,

technology, language arts, social studies,

and arts, in the delivery of science instruc-

tion.

(3) Designing and managing

learning environment

(a) Fulfill the professional and

legal obligations of teaching.

(b) Incorporate the proper use of

science tools, materials, media, and techno-

logical resources.

(c) Establish and maintain safety

in all areas related to science instruction.

(d) Use and care for living organ-

isms in an ethical and appropriate manner.

(4) Effective and ongoing assess-

ment to improve student learning

(a) Use assessment techniques

such as performance testing, interviews,

portfolios, and observations, for assessing

student outcomes which are aligned with

instruction and consistent with contempo-

rary assessment.

(b) Use assessment tasks which

may be appropriately modified to accom-

modate the needs of students with physical

disabilities, learning disabilities, limited

English proficiency, and cultural diversity.

B. History and nature of

science:  Preparation to teach science shall

include:

(1) Diversity and human endeav-

or

(a) Describe science careers and

reasons why people choose science as a

career, including the impact of culture, gen-

der, and other, factors.

(b) Describe the science contribu-

tions of people from a variety of social and

ethnic backgrounds who have diverse inter-

ests, talents, qualities, and motivations.

(c) Develop student understand-

ing of the relationships among science,

technology, and cultural values.

(d) Recognize and respond to stu-

dent diversity and encourage all students to

participate fully in science learning.

(2) Empirical observation

(a) Explain that science distin-

guishes itself from other bodies of knowl-

edge through the use of empirical standards,

logical argument, and skepticism.

(b) Explain that scientific ideas

depend on experimental and observational

confirmation.

(3) Historical perspectives

(a) Understand that the body of

scientific knowledge is continually being

expanded and refined.

(b) Explain how theories and

ideas throughout the history of science are

refined or discarded as new evidence

becomes available.

(c) Explain how western, non-

European, and New Mexican cultures have

developed scientific ideas and contributed

to scientific knowledge.

C. Content categories:

The following areas are designed to allow

potential science teachers to construct their

pre-service education with an emphasis in

one content area, while insuring they

receive science education in any area which

they might be required to teach. Preparation

to teach science shall enable the teacher to

understand and be able to teach within at

least one of these emphases:

(1) Life science emphasis:  All

science teachers, grades pre K-12 will be

able to identify and understand the relation-

ship among major concepts and principles

of biology, including anatomy, physiology,

ecology, behavior of organisms, evolution,

genetics, cell biology, microbiology, classi-

fication, and human biology.

(a) Teachers know and understand

the characteristics that are the basis for clas-

sifying organisms.

(i) Teachers for grades

K-4 will demonstrate an awareness of living

things including basic cellular functions and

processes, structures, the roles of organisms

in systems comprised of living and non-liv-

ing components and describe life cycles of

plants and animals.

(ii) Teachers for grades

5-8 will use information about functions

and cell structures to explain replication,

reproduction, heredity, and disease, and cat-

egorize organisms based on methods of

reproduction and offspring development.

(iii) Teachers for grades

9-12 will apply information about cell struc-

tures and functions to the world in which

they live including understanding of DNA,

RNA, natural selection processes, and

diversity in plants and animals and use bio-

logical classifications to understand how

organisms are related.

(b) Teachers will know and

understand the synergy among organisms

and the environments of organisms.

(i) Teachers for grades

K-4 will explain how an organism’s behav-

ior is related to its physical environment;

describe the roles of plants and animals in

the flow of energy; describe how environ-

mental pressures may accelerate changes in

organisms; describe populations, communi-

ties, and systems; describe the impact

humans have on the environment; under-

stand natural resources (renewable versus

non-renewable) and how each relates to

humans’ basic needs, and describe elements

essential to good health.

(ii) Teachers for grades
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5-8 will understand organisms’ physical and

behavioral adaptations and how changes

occur over time; describe how organisms

meet their needs, grow, and reproduce while

sustaining stable local surroundings within

an ever-changing larger environment; pre-

dict organisms’ behaviors that may result

from external stimuli; use information

about variation and diversity to explain pop-

ulation changes over time; categorize

organisms based on their roles within the

ecosystem in which they live; examine the

impact humans have on the living and non-

living world including issues related to

overpopulation; illustrate the relationships

among renewable and non-renewable

resources and population, and model

responsible health practices including

issues relating to nutrition and exercise.

(iii) Teachers for grades

9-12 will explain cellular responses to envi-

ronmental threats to the organism ranging

from the production of antibodies to

changes in coloration; understand the path-

ways of energy within a living organism;

predict an organism’s behavioral responses

to internal and external changes and to

external stimuli as a function of inherited

and acquired characteristics; create models

that mimic a population’s response to inter-

nal and external environment pressures;

predict the impact humans might have on a

species or system including resource deple-

tion and over population, and interpret the

relationships between personal choices and

health.

(2) Physical science emphasis:

All science teachers, grades pre K-12, will

be able to identify and understand the rela-

tionships among chemistry concepts includ-

ing organic, inorganic, analytical, physical,

and biochemical and identify and under-

stand the relationships among physical con-

cepts including mechanics, electricity, mag-

netism, thermodynamics, waves, optics,

atomic, and nuclear physics.

(a) Teachers will be able to know

and understand the properties of matter.

(i) Teachers for grades

K-4 will describe the observable properties

of common items and substances and

explain that elements are the basic units of

all matter.

(ii) Teachers for grades

5-8 will identify the properties of elements

and compounds such as density, boiling

point, and solubility and that these charac-

teristics are independent of amount of the

sample and articulate that chemical reac-

tions occur in a predictable fashion and that

the formation of compounds adheres to

imperatives as conservation of matter.

(iii) Teachers for grades

9-12 will compare and contrast elements

and compounds based upon the knowledge

of the atomic/subatomic structures of matter

and predict how atoms interact based upon

sharing or transference of outer electrons.

(b) Teachers will know and

understand the properties of fields, forces,

and motion.

(i) Teachers for grades

K-4 will describe how an object may be

described with regard to its relative position

to other objects; explain that an object’s

motion may be described by indicating

change over time and describe how the

earth’s gravity pulls objects toward it.

(ii) Teachers for grades

5-8 will illustrate how Newton’s Laws

describe objects in motion; describe quanti-

tatively how an object’s position, speed and

motion explain motion and compare and

contrast forces affecting the physical world.

(iii) Teachers for grades

9-12 will apply knowledge of the constancy

of energy in the universe and the forms that

energy take in daily life; predict the motion

of an object based on the net applied force

applied to the object and explain and graph-

ically describe that a specific mass exerts a

force on others masses (velocity and accel-

eration).

(c) Teachers will know and under-

stand the concepts of energy and energy

transformation.

(i) Teachers in grades

K-4 will describe the basic characteristics of

light, heat, sound, and electromagnetism,

and explain that energy exists in many

forms and can be transformed and describe

the process of chemical reactions and how

time is a factor in chemical reactions.

(ii) Teachers in grades

5-8 will apply knowledge of energy and

energy transformation to science problems;

explain how chemical reactions can take

place over periods of time and explain how

concentration, pressure, temperature, and

catalysts may affect chemical reactions.

(iii) Teachers in grades

9-12 will demonstrate their understanding

of energy by identifying examples of trans-

formations within and outside the school

environment and devise scientific investiga-

tions demonstrating the impact of tempera-

ture and other variables on chemical reac-

tions.

(3) Earth and space science

emphasis:  All science teachers, grades pre

K-12, will know and understand properties

of earth and space science.

(a) Teachers in grades K-4 will

describe the physical and chemical proper-

ties of earth’s materials and the states of

matter; describe the uses of earth’s materials

as resources and the sun as the major source

of energy; describe changes in the earth’s

surface; describe changes in weather; recog-

nize that fossils provide a record of animals

and plants that lived long ago; represent the

school and local community using symbols

and maps; describe basic components of

and movements within the solar system;

identify the types of instruments and vehi-

cles used for space exploration and describe

human’s movement toward space from

early observations to recent explorations.

(b) Teachers in grades 5-8 will

explain how earth’s materials can be trans-

formed from one state to another; experi-

ment with earth’s materials using them as

resources; model natural resources that

shape the earth’s surface; observe, measure,

and record weather changes; explain how

fossils are formed and how fossils provide

evidence of complexity and diversity over

time; use rectilinear coordinate systems

such as latitude and longitude to locate

points on the earth’s surface; describe the

interactions among the earth’s lithosphere,

hydrosphere, atmosphere, and biosphere;

explain simple data derived from recent

remote and direct observations in the solar

system and space beyond; model the pre-

dictable patterns of the sun and planets in

the solar system and cite benefits from con-

tinued exploration of space.

(c) Teachers in grades 9-12 will

evaluate information about earth’s materi-

als, energy, and geochemical cycles; model

the interaction between the earth’s internal

and external energy sources; use tectonic

theory to predict changes in the earth’s sur-

face; model weather patterns and other nat-

ural cycles related to the movement of mat-

ter driven by the earth’s internal and exter-

nal sources of energy; use fossil and other

evidence to investigate how the earth

changes; extend mapping techniques to

learning in science and other content areas;

explain the evolution of earth in terms of the

interactions among the geosphere, hydros-

phere, atmosphere, and biosphere; model

interactions between components of the

earth based on the understanding of the

earth as a system containing a fixed amount

of each stable chemical or element; trace the

development of space exploration and dis-

cuss how recent missions impact under-

standing of the earth; evaluate the hierarchy

of structures in the universe from atoms to

galaxies and identify the pros and cons of

various scientific theories for the origin of

the universe based on scientific evidence.

(4) Environmental science

emphasis:  All science teachers, grades pre

K-12, will be able to identify and apply

major concepts of environmental science

such as ecosystems, energy flow, population

ecology, natural resources, meteorology,

geology, oceanography, and conservation.

D. Environmental, person-

al and social implications:  Preparation to

teach science shall enable teachers to under-

stand and be able to teach:

(1) personal, community, New

Mexico and global environmental issues;

(2) the approaches to evaluate the

ethical implications of new developments in

science;
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(3) personal and community

health issues;

(4) decision-making and value-

analysis skills for investigating science-

related societal problems;

(5) ethical use and care of living

organisms.

E. P r o f e s s i o n a l i s m :

Teacher education programs shall develop

reflective practitioners who:

(1) foster in their students scien-

tific interest and curiosity;

(2) participate in professional sci-

entific organizations;

(3) serve as representatives of the

scientific community;

(4) engage students in coherent,

focused, student centered science curricu-

lum, consistent with state and national stan-

dards;

(5) identify and use a variety of

community resources including local

expertise, industry, local environmental set-

tings, and families;

(6) take advantage of collabora-

tive planning among colleagues, scientists,

and science teacher educators, so that sci-

ence, science methods, and other program

components are mutually reinforcing;

(7) explore and evaluate the

process of curriculum and instructional

implementation.

[01-14-00; 6.64.5.9 NMAC - Rn, 6 NMAC

4.7.1.4.9 & A, 07-31-01; A, 06-30-06]

6.64.5.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board] PED approved

endorsement program within a range of

twenty-four (24) to thirty-six (36) semester

hours of credit, twelve (12) semester hours

of which must be upper division credit.

[01-14-00; 6.64.5.10 NMAC - Rn, 6 NMAC

4.7.1.4.10 & A, 07-31-01; A, 06-30-06]

entry-level health education competencies

that are based on what beginning health

education teachers must know and be able

to do to provide effective health education

programs in New Mexico schools.  The

competencies were developed to ensure

alignment with the New Mexico’s content

standards and benchmarks for health educa-

tion and with the national standards of the

American alliance for health, physical edu-

cation, recreation and dance.

[07-15-99; 6.64.7.6 NMAC - Rn, 6 NMAC

4.7.1.6.6, 10-31-01; A, 06-30-06]

6.64.7.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in health education

to an initial level [I] 1 New Mexico teaching

license, must satisfy all of the requirements

of the license as provided in [state board of

education] PED rule for that license, which

includes, among other requirements, 24-36

semester hours in health or health educa-

tion.

B. Teachers seeking to add

an endorsement in health education to an

existing New Mexico teaching license of

any level where the candidate has [less than

five full academic] fewer than two full

school years of teaching experience, shall

meet one of the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments if provided in 6.60.5.8 NMAC, or

predecessor New Mexico teacher licensure

examination or accepted comparable licen-

sure test(s) from another state, if available,

in health education; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major in health or

health education or a graduate degree in

health or health education; or

(3) obtain certification in health

education for the appropriate grade level of

New Mexico licensure from the national

board for professional teaching standards.

C. Persons seeking to add

an endorsement in health education to an

existing New Mexico teaching license of

any level where the candidate has at least

[five full academic] two full school years of

teaching experience, may do so by meeting

the requirements of Paragraphs (1), (2) or

(3) of Subsection B of 6.64.7.8 NMAC, or

by demonstrating the teaching competen-

cies for entry level health education teach-

ers as provided in 6.64.7.9 NMAC through

the state’s high objective uniform statewide

standard of evaluation [(HOUSE)]

(HOUSSE) for demonstrating competence

in the core academic subjects and other

endorsement areas as set forth in 6.69.4.9

NMAC.

[07-15-99; 6.64.7.8 NMAC - Rn, 6 NMAC

4.7.1.6.8, 10-31-01; A, 09-30-03; A, 06-30-

06]

6.64.7.9 C O M P E T E N C I E S

FOR ENTRY-LEVEL HEALTH EDU-

CATION TEACHERS: Upon completion

of a program in health education, the health

education teacher shall be able to:

A. a s s e s s

individual/school/community needs for

health education by:

(1) determining the cultural envi-

ronment related to school/community;

(2) obtaining and utilizing health

related data about social and cultural envi-

ronments, family, growth and development

factors, needs and interests;

(3) understanding the prevention

of risky behaviors to include, but not limit-

ed to:  use of tobacco, alcohol and other

drugs; dietary patterns; sedentary lifestyles;

behaviors that result in sexually transmitted

diseases and unintended pregnancy; behav-

iors that result in unintentional injuries; and

violent and other anti-social behaviors;

(4) determining appropriate

teaching objectives and methods for inter-

active/skills-based education.

B. plan effective school

health education programs and demonstrate

knowledge and skills regarding each of the

following by:

(1) ensuring that the delivered

health education curriculum aligns with the

New Mexico health education standards

required of students in pre K-12 health edu-

cation programs;

(2) designing educational pro-

grams consistent with specified program

objectives;

(3) designing a planned sequen-

tial pre K-12 curriculum designed to devel-

op life skills to include, but not limited to:

communication; non-violent conflict reso-

lution; decision-making; goal setting; stress

management; and resisting negative social

pressure;

(4) assessing factors and situa-

tions that influence the development of per-

sonality, family relationships, positive self-

concept, coping skills, mental health, and

emotional maturity;

(5) incorporating input from com-

munity organizations, resource people, and

potential participants for support and assis-

tance in program planning.

C. exhibit competence in

carrying out planned health education pro-

grams by:

(1) implementing a planned

sequential pre K-12 curriculum designed to

develop life skills to include, but not limit-

ed to: communication; non-violent conflict

resolution; decision-making; goal setting;

stress management; and resisting negative

social pressure;
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DEPARTMENT

This is an amendment to 6.64.7 NMAC,

Sections 1, 6, and 8 through 10 effective 06-

30-06.

6.64.7.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[07-15-99; 6.64.7.1 NMAC - Rn, 6 NMAC

4.7.1.6.1, 10-31-01; A, 06-30-06]

6.64.7.6 OBJECTIVE: This

[regulation] rule is adopted by the [state

board of education (hereinafter the “state

board”)] public education department

(“PED”) for the purpose of establishing



(2) imparting information to

enable students to analyze the influences of

culture, media, technology, and other fac-

tors on health;

(3) demonstrating the ability to

write clear objectives and lesson plans;

(4) identifying and managing the

importance of interpersonal relationships in

the classroom setting;

(5) exhibiting knowledge and

interactive skill-based teaching methods in

the areas of, but not limited to:  substance

use and abuse prevention; nutrition; person-

al health; family health; community health;

consumer health; environmental health;

growth and development/ sexuality; mental

and emotional health; injury prevention and

safety; and prevention and control of dis-

ease;

(6) involving parents/guardians in

the implementation of health-related cur-

riculum.

D. demonstrate compe-

tence in teaching health information and

services by:

(1) organizing and conveying

beliefs, ideas, and information about health

through oral, written, artistic, graphic and

technologic mediums;

(2) demonstrating the ability to

foster advocacy for personal, family, and

community health;

(3) fostering communication that

creates a climate of understanding and con-

cern for others by listening carefully,

responding thoughtfully, and presenting a

supportive demeanor which encourages

others to express themselves;

(4) communicating and using

appropriate interaction strategies with chil-

dren, regardless of exceptionalities;

(5) understanding the dynamics

of controversial health issues and the impact

of opposing viewpoints;

(6) mediating differences of opin-

ion on controversial health issues;

(7) demonstrating proficiency in

communicating current health information

and health education needs;

(8) demonstrating the ability to

work as a team member.

E. evaluate the health edu-

cation program and use the findings for

future program planning by:

(1) determining criteria for pro-

gram effectiveness;

(2) selecting appropriate methods

for evaluating program effectiveness;

(3) analyzing and interpreting

resulting evaluation data;

(4) recommending strategies for

future program improvement.

F. assess student achieve-

ment in health education learning objectives

by:

(1) using assessment techniques

such as performance testing, interviews,

portfolios, and observations for assessing

student progress and student outcomes that

are aligned with instruction and New

Mexico health education content standards

for students;

(2) using assessment that may be

appropriately modified to accommodate the

needs of students regardless of exceptional-

ities;

(3) recognizing and understand-

ing the importance of using meaningful

assessment to improve curriculum and

instruction.

[07-15-99; 6.64.7.9 NMAC - Rn, 6 NMAC

4.7.1.6.9, 10-31-01; A, 06-30-06]

6.64.7.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board] PED approved

endorsement program within a range of

twenty-four (24) to thirty-six (36) semester

hours of credit twelve (12) semester hours

of which must be upper division credit.

[07-15-99; 6.64.7.10 NMAC - Rn, 6 NMAC

4.7.1.6.10, 10-31-01; A, 06-30-06]

that license, which includes, among other

requirements, [24-36 semester hours] com-

pleting an academic major in library/media.

B. Teachers seeking to add

an endorsement in library/media to an exist-

ing New Mexico teaching license of any

level where the candidate has [less than five

full academic years] fewer than two full

school years of teaching experience, shall

meet one of the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments if provided in 6.60.5.8 NMAC, or

predecessor New Mexico teacher licensure

examination or accepted comparable licen-

sure test(s) from another state, if available,

in library/media; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major in library media

or a graduate degree in library/media; or

(3) obtain certification in

library/media for the appropriate grade level

of New Mexico licensure from the national

board for professional teaching standards.

C. Persons seeking to add

an endorsement in library/media to an exist-

ing New Mexico educator license of any

level where the candidate has at least [five

full academic years] two full school years of

teaching or school library experience, may

do so by meeting the requirements of

Paragraphs (1), (2) or (3) of Subsection B of

6.64.8.8 NMAC, or by demonstrating the

competencies for entry level library/media

specialists as provided in 6.64.8.9 NMAC

through the state’s high objective uniform

statewide standard of evaluation

[(HOUSE)] (HOUSSE) for demonstrating

competence in the core academic subjects

and other endorsement areas as set forth in

6.69.4.9 NMAC.

[07-15-99; 6.64.8.8 NMAC - Rn, 6 NMAC

4.7.1.7.8, 10-31-01; A, 09-30-03; A, 06-30-

06]

6.64.8.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board] PED approved

endorsement program within a range of

twenty-four (24) to thirty-six (36) semester

hours of credit twelve (12) semester hours

of which must be upper division credit.

[07-15-99; 6.64.8.10 NMAC - Rn, 6 NMAC

4.7.1.7.10, 10-31-01; A, 06-30-06]
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EDUCATION

DEPARTMENT

This is an amendment to 6.64.8 NMAC,

Sections 1, 6, 8, and 10, effective 06-30-06.

6.64.8.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[07-15-99; 6.64.8.1 NMAC - Rn, 6 NMAC

4.7.1.7.1, 10-31-01; A, 06-30-06]

6.64.8.6 OBJECTIVE: This

[regulation] rule is adopted by the [state

board of education (hereinafter the “state

board”)] public education department

(“PED”) for the purpose of establishing

entry-level library media competencies that

are based on what beginning [library media

specialists] librarian-teachers must know

and be able to do to provide effective library

media programs in New Mexico schools.

The competencies were developed to ensure

alignment with the New Mexico’s content

standards and benchmarks and with the

national standards of the American library

association and the American association of

school librarians.

[07-15-99; 6.64.8.6 NMAC - Rn, 6 NMAC

4.7.1.7.6, 10-31-01; A, 06-30-06]

6.64.8.8 REQUIREMENTS:

A. Beginning librarian-

teachers seeking an endorsement in

library/media to an initial level [I] 1 New

Mexico teaching license, must satisfy all of

the requirements of the license as provided

in [state board of education] PED rule for



NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.9 NMAC,

Sections 1, 6, and 8 through 10, effective

06-30-06.

6.64.9.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[09-15-99; 6.64.9.1 NMAC - Rn, 6 NMAC

4.7.1.8.1, 10-31-01; A, 06-30-06]

6.64.9.6 OBJECTIVE: This

[regulation] rule is adopted by the [state

board of education (hereinafter the “state

board”)] public education department

(“PED”) for the purpose of establishing

entry-level information technology compe-

tencies that are based on what beginning

information technology coordinators must

know and be able to do to provide effective

information technology programs in New

Mexico schools.  The competencies were

developed to ensure alignment with New

Mexico’s content standards and bench-

marks for all content areas and with the

national standards of educational technolo-

gy as prepared by the international society

for technology in education.

[09-15-99; 6.64.9.6 NMAC - Rn, 6 NMAC

4.7.1.8.6, 10-31-01; A, 06-30-06]

6.64.9.8 CORE LICENSURE

REQUIREMENTS: Persons seeking an

endorsement in information technology to a

New Mexico educator license must com-

plete the following core requirements.

A. hold a minimum of a

baccalaureate degree from a regionally

accredited college or university;

B. have completed an

approved educator preparation program that

includes at least 14 weeks of supervised stu-

dent teaching; and

C. pass [the state board of

education’s] any PED required licensure

examination.

[09-15-99; 6.64.9.8 NMAC - Rn, 6 NMAC

4.7.1.8.8, 10-31-01; A, 06-30-06]

6.64.9.9 C O M P E T E N C I E S

FOR ENTRY-LEVEL INFORMATION

TECHNOLOGY COORDINATORS:

A. Foundations

(1) Basic computer and technolo-

gy operations and concepts:  Candidates

will use computer systems to: run software,

access, generate, and manipulate data; and

publish results.  They will also evaluate per-

formance of hardware and software compo-

nents of computer systems and apply basic

troubleshooting strategies as needed.  The

educator will:

(a) operate a multimedia comput-

er system with related peripheral devises to

successfully install and use a variety of soft-

ware packages;

(b) use terminology related to

technology appropriate to the teaching field

in written and oral communication;

(c) describe and implement basic

troubleshooting techniques for multimedia

computer systems with related peripheral

devices;

(d) use imaging devices;

(e) demonstrate knowledge of

uses of computers and technology in busi-

ness, industry, and society;

(f) operate a variety of audio-

visual devices.

(2) Personal and professional use

of technology:  Candidates will apply tools

for enhancing their own professional

growth and productivity.  They will use

technology in communicating, collaborat-

ing, conducting research, and solving prob-

lems.  In addition, they will plan and partic-

ipate in activities that encourage lifelong

learning and will promote equitable, ethical,

and legal use of computer and technology

resources.  The educator will:

(a) use productivity tools for

word processing, database management,

and spreadsheet applications;

(b) apply productivity tools for

creating a multimedia presentation;

(c) use computer -based technolo-

gies including telecommunications to

access information and enhance personal

and professional productivity;

(d) use computers to support

problem solving, data collection, informa-

tion management, communications, presen-

tations, and decision making;

(e) demonstrate awareness of

resources for adaptive assistive devices and

software for students with special needs;

(f) demonstrate awareness of

resources for culturally and linguistically

diverse students;

(g) demonstrate knowledge of

equity, ethics, legal, and human issues con-

cerning use of computers and technology;

(h) demonstrate awareness of

computer and related technology resources

for facilitating lifelong learning and emerg-

ing roles of the learner and the educator;

(i) demonstrate awareness of

broadcast instruction, audio/video confer-

encing, and other distant learning applica-

tions.

(3) Application of technology to

support teaching and learning:  Candidates

will apply computers and related technolo-

gies to support teaching and learning in

their grade level and subject areas.  They

will integrate a variety of software, applica-

tions, and learning tools in the teaching and

learning process.  Lessons developed must

reflect effective grouping and assessment

strategies for diverse populations.  The edu-

cator will:

(a) explore, evaluate, and use

technology resources including applica-

tions, tools, educational software, and

assorted documentation;

(b) describe best practice and

appropriate assessment as related to the use

of technology resources in the curriculum;

(c) design, implement, and assess

learning activities that integrate technology

for a variety of grouping strategies for

diverse populations;

(d) design learning activities that

foster equitable, ethical, and legal use of

technology by students;

(e) practice responsible, ethical,

and legal use of technology, information,

and software resources.

B. Research and theories:

Candidates will identify and apply educa-

tional and technology-related research, the

psychology of learning, and instructional

design principles in guiding use of comput-

ers and technology in education.

(1) Summarize knowledge of best

practice and trends related to the use of

technology to support teaching and learn-

ing.

(2) Apply theories of learning,

teaching, and instructional design and their

relationship to the use of technology to sup-

port teaching and learning.

(3) Identify human and equity

issues concerning the use of computers and

related technologies in education.

C. Facilities and resource

management:  Candidates will be able to

demonstrate knowledge of issues related to

facilities and resources planning and man-

agement.  Candidates will be able to:

(1) facilitate and use budget plan-

ning and management procedures related to

educational computing and technology

facilities and resources;

(2) plan, develop, implement, and

evaluate strategies and procedures for

resource acquisition and management of

technology-based systems including hard-

ware and software;

(3) identify, describe, and analyze

procedures related to basic trouble shooting,

preventive maintenance, and procurement

of system wide maintenance services;

(4) describe and maintain current

information involving facilities planning

issues related to computers and related tech-

nologies;

(5) demonstrate knowledge of

issues related to design and development

policies and procedures concerning staffing,

scheduling, and security for managing tech-

nology in a variety of instructional and

administrative settings;

(6) evaluate school and technolo-
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gy plans and recommend improvements of

facilities;

(7) collaborate and build alliances

and partnerships involving educational

technology initiatives;

(8) use evaluation findings to rec-

ommend modifications in technology

implementations.

D. Operating systems:

Candidates will be able to plan, install, cus-

tomize, and configure the operating systems

of computers and computer networks in

school settings.  Candidates will be able to:

(1) identify and describe operat-

ing systems associated with computing plat-

forms;

(2) use and manipulate software

to effectively manage communication net-

works;

(3) evaluate, troubleshoot, and

maintain operating systems in a variety of

learning environments and administrative

offices.

E. Sof tware /ha rdware

design, selection, installation, and mainte-

nance:  Candidates will be able to identify

and implement software/hardware solutions

for a variety of learning environments and

administrative environments.  Candidates

will be able to:

(1) research and recommend pur-

chasing strategies and procedures for

administrative and instructional software

and hardware;

(2) research and recommend tech-

nology maintenance agreements;

(3) provide technical evaluation

criteria for software and hardware and iden-

tify reliable sources;

(4) install, maintain, inventory,

and manage software;

(5) research and recommend ethi-

cal and legal procedures for maintaining

software;

(6) provide technical evaluation

criteria for adaptive assistive hardware and

software for special needs population;

(7) facilitate instructional design

principles to develop, implement, and test

interactive multimedia instructional prod-

ucts using authoring environments.

F. Information access and

delivery:  Candidates will be able to imple-

ment information access and delivery

resources in a variety of learning environ-

ments.  Candidates will be able to:

(1) demonstrate knowledge of

information access and telecommunications

tools to support learning;

(2) implement distance learning

delivery systems;

(3) assist in professional develop-

ment;

(4) install, configure, and main-

tain devices to store and retrieve informa-

tion;

(5) describe issues related to

selecting, installing, and maintaining com-

munication networks;

(6) evaluate school and district

technology plans and recommend improve-

ments.

G. Professional develop-

ment and technology leadership

(1) Candidates will demonstrate

knowledge of issues and models related to

staff development.

(a) Plan and design staff develop-

ment that integrates national, state, and

local standards and benchmarks.

(b) Evaluate school and distirct

technology plans and policies and recom-

mend improvements to facilitate staff devel-

opment.

(c) Describe and identify

resources for staff development.

(2) Candidates will be knowl-

edgebale of supervisiory concepts and

demonstrate skills as they relate to the use

of technology-based systems in pre K-12

education.

(a) Demonstrate knowledge of

strategies for and issues related to managing

the change process in schools using appro-

priate assessment principles and techniques.

(b) Identify funding sources

available at local, state, and/or national

level and collaborate on development of

grant proposals.

(c) Use knowledge of technology

to guide the decision making process that

best benefits the consituents.  

[09-15-99; 6.64.9.9 NMAC - Rn, 6 NMAC

4.7.1.8.9, 10-31-01; A, 06-30-06]

6.64.9.10 I M P L E M E N T A -

TION:

A. Institutions of higher

education that prepare teachers shall deliver

the competencies in a [state board of educa-

tion] PED approved endorsement program

within a range of twenty-four (24) to thirty-

six (36) semester hours of credit twelve (12)

semester hours of which must be upper divi-

sion credit.  Or

B. Persons seeking an

endorsement in information technology but

who have not completed the requirements in

Subsection A of 6.64.9.10 NMAC may

receive an endorsement by meeting one of

the following provisions:

(1) a degree in instructional tech-

nologies or a related field; or

(2) satisfactory demonstration of

the competencies through an alternative

performance assessment process estab-

lished by the [state department of educa-

tion] PED.

[09-15-99; 6.64.9.10 NMAC - Rn, 6 NMAC

4.7.1.8.10, 10-31-01; A, 06-30-06]

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.11 NMAC,

Sections 1, 6, 8, and 10, effective 06-30-06.

6.64.11.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[6.64.11.1 NMAC - N, 09-29-00; A, 06-30-

06]

6.64.11.6 OBJECTIVE: This

[regulation] rule establishes entry-level

TESOL (teaching English as a second lan-

guage) competencies that are based on what

beginning TESOL teachers must know and

be able to do to provide effective TESOL

programs in New Mexico schools.  The

competencies were developed to ensure

alignment with the New Mexico’s content

standards and benchmarks and with the

English as a new language certificate devel-

oped by the national board for professional
teaching standards and must be used by

New Mexico institutions of higher educa-

tion to establish TESOL preparatory pro-

grams.

[6.64.11.6 NMAC - N, 09-29-00; A, 06-30-

06]

6.64.11.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in TESOL to an ini-

tial level [I] 1 New Mexico teaching

license, must satisfy all of the requirements

of the license as provided in [state board of

education] public education

department(“PED”) rule for that license,

which includes, among other requirements,

24-36 semester hours in TESOL.

B. Teachers seeking to add

an endorsement in TESOL to an existing

New Mexico teaching license of any level

where the candidate has [less than five full

academic] fewer than two full school years

of teaching experience, shall meet one of

the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments if provided in Subsection B of

6.60.5.8 NMAC, or predecessor New

Mexico teacher licensure examination or

accepted comparable licensure test(s) from

another state in TESOL; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major or a graduate

degree in TESOL; or

(3) obtain certification in TESOL

for the appropriate grade level of New

Mexico licensure from the national board

for professional teaching standards.

C. Persons seeking to add
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an endorsement in TESOL to an existing

New Mexico teaching license of any level

where the candidate has at least [five full

academic] two full school years of teaching

experience, may do so by meeting the

requirements of Paragraphs (1), (2) or (3) of

Subsection B of 6.64.11.8 NMAC, or by

demonstrating the teaching competencies

for entry level TESOL teachers as provided

in 6.64.11.9 NMAC through the state’s high

objective uniform statewide standard of

evaluation [(HOUSE)] (HOUSSE)for

demonstrating competence in the core aca-

demic subjects and other endorsement areas

as set forth in 6.69.4.9 NMAC.

[6.64.11.8 NMAC - N, 09-29-00; A, 09-30-

03; A, 06-30-06]

6.64.11.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board of education] PED

approved endorsement program within a

range of twenty-four (24) to thirty-six (36)

semester hours of credit.  For persons with

secondary and pre K-12 licenses, a mini-

mum of twelve (12) semester hours must be

upper division credit.

[6.64.11.10 NMAC - N, 09-29-00; A, 06-

30-06]

as provided in [state board of education]

public education department (“PED”) rule

for that license, which includes, among

other requirements, 24-36 semester hours in

a single modern, classical, or native lan-

guage and passage of a content area test in

[a] the same single language if required or

provided in Paragraph (3) of Subsection B

of 6.60.5.8 NMAC.

B. Teachers seeking to add

an endorsement in modern, classical, and

native languages to an existing New Mexico

teaching license of any level where the can-

didate has [less than five full academic]

fewer than two full school years of teaching

experience shall meet one of the following

requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments, or predecessor New Mexico teacher

licensure examination or accepted compara-

ble licensure test(s) from another state in a

single language if required or provided in

Paragraph (3) of Subsection B of 6.60.5.8

NMAC; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major in a single mod-

ern, classical or native language or a gradu-

ate degree in a single modern, classical, or

native language; or

(3) obtain certification in modern,

classical, and native languages in a single

language for the appropriate grade level of

New Mexico licensure from the national

board for professional teaching standards.

C. Persons seeking to add

an endorsement in modern, classical, and

native languages to an existing New Mexico

teaching license of any level where the can-

didate has at least [five full academic] two

full school years of teaching experience,

may do so by meeting the requirements of

Paragraphs (1), (2) or (3) of Subsection B of

6.64.12.8 NMAC, or by demonstrating the

teaching competencies for entry level mod-

ern, classical, and native languages teachers

as provided in 6.64.12.9 NMAC through the

state’s high objective uniform statewide

standard of evaluation [(HOUSE)]

(HOUSSE) for demonstrating competence

in the core academic subjects and other

endorsement areas as set forth in 6.69.4.9

NMAC.

[6.64.12.8 NMAC - N, 02-14-03; A, 09-30-

03; A, 06-30-06]

6.64.12.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board of education] PED

approved endorsement program within a

range of twenty-four (24) to thirty-six (36)

semester hours of credit.  For persons with

secondary and pre K-12 licenses, a mini-

mum of twelve (12) semester hours must be

upper division credit.

[6.64.12.10 NMAC - N, 02-14-03; A, 06-

30-06]
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NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.12 NMAC,

Sections 1, 6, 8, and 10, effective 06-30-06.

6.64.12.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[6.64.12.1 NMAC - N, 02-14-03; A, 06-30-

06]

6.64.12.6 OBJECTIVE: This

[regulation] rule establishes entry-level

modern, classical, and native languages

competencies that are based on what begin-

ning language teachers must know and be

able to do to provide effective language pro-

grams in New Mexico schools.  The compe-

tencies were developed to ensure alignment

with the New Mexico’s content standards

and benchmarks and with the American

council of teachers of foreign languages

(ACTFL).

[6.64.12.6 NMAC - N, 02-14-03; A, 06-30-

06]

6.64.12.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in modern, classi-

cal, and native languages to an initial level

[I] 1 New Mexico teaching license, must

satisfy all of the requirements of the license

NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.13 NMAC,

Sections 1, 6, and 8, effective 06-30-06.

6.64.13.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[6.64.13.1 NMAC - N, 07-01-02; A, 06-30-

06]

6.64.13.6 OBJECTIVE: This

[regulation] rule establishes entry-level

competencies that are based on what begin-

ning performing and visual arts education

teachers must know and be able to do to

provide effective arts programs in New

Mexico schools.  The competencies were

developed to ensure alignment with the

New Mexico’s content standards and

benchmarks and with the national standards

for the arts.  These standards must be used

by New Mexico institutions of higher edu-

cation to establish performing and visual

arts education preparatory programs.

[6.64.13.6 NMAC - N, 07-01-02; A, 06-30-

06]

6.64.13.8 REQUIREMENTS:

A. Beginning teachers

seeking an endorsement in performing arts

[and] or visual arts to an initial level [I] 1

New Mexico teaching license, must satisfy

all of the requirements of the license as pro-

vided in [state board of education] public

education department (“PED”) rule for that

license, which includes, among other

requirements, 24-36 semester hours in per-

forming arts [and] or visual arts and passage

of a content area test in performing arts

[and] or visual arts as provided in

Subsection B of 6.60.5.8 NMAC.

B. Teachers seeking to add

an endorsement in performing arts [and] or

visual arts to an existing New Mexico

teaching license of any level where the can-

didate has [less than five full academic]

fewer than two full school years of teaching

experience shall meet one of the following

requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments, or predecessor New Mexico teacher

licensure examination or accepted compara-

ble licensure test(s) from another state in

performing arts [and] or visual arts as pro-

vided in Subsection B of 6.60.5.8 NMAC;

or



(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major or a graduate

degree in performing arts [and] or visual

arts; or

(3) obtain certification in per-

forming arts [and] or visual arts for the

appropriate grade level of New Mexico

licensure from the national board for pro-

fessional teaching standards.

C. Persons seeking to add

an endorsement in performing arts [and] or

visual arts to an existing New Mexico

teaching license of any level where the can-

didate has at least [five full academic] two

full school years of teaching experience,

may do so by meeting the requirements of

Paragraphs (1), (2) or (3) of Subsection B of

6.64.13.8 NMAC, or by demonstrating the

teaching competencies for entry level per-

forming arts [and] or visual arts teachers as

provided in 6.64.13.9 and 6.64.13.10

NMAC through the state’s high objective

uniform statewide standard of evaluation

[(HOUSE)] (HOUSSE) for demonstrating

competence in the core academic subjects

and other endorsement areas as set forth in

6.69.4.9 NMAC.

[6.64.13.8 NMAC - N, 07-01-02; A, 09-30-

03; A, 06-30-06]

A. Beginning teachers

seeking an endorsement in physical educa-

tion to an initial level [I] 1 New Mexico

teaching license, must satisfy all of the

requirements of the license as provided in

[state board of education] public education

department (“PED”) rule for that license,

which includes, among other requirements,

24-36 semester hours in physical education.

B. Teachers seeking to add

an endorsement in physical education to an

existing New Mexico teaching license of

any level where the candidate has [less than

five full academic] fewer than two full

school years of teaching experience, shall

meet one of the following requirements:

(1) pass the content knowledge

test(s) of the New Mexico teacher assess-

ments if provided in Subsection B of

6.60.5.8 NMAC, or predecessor New

Mexico teacher licensure examination or

accepted comparable licensure test(s) from

another state in physical education; or

(2) successfully complete an

undergraduate academic major (24-36

semester hours), or coursework equivalent

to an undergraduate major or a graduate

degree in physical education; or

(3) obtain certification in physical

education for the appropriate grade level of

New Mexico licensure from the national

board for professional teaching standards.

C. Persons seeking to add

an endorsement in physical education to an

existing New Mexico teaching license of

any level where the candidate has at least

[five full academic] two full school years of

teaching experience, may do so by meeting

the requirements of Paragraphs (1), (2) or

(3) of Subsection B of 6.64.14.8 NMAC, or

by demonstrating the teaching competen-

cies for entry level physical education

teachers as provided in 6.64.14.9 NMAC

through the state’s high objective uniform

statewide standard of evaluation

[(HOUSE)] (HOUSSE) for demonstrating

competence in the core academic subjects

and other endorsement areas as set forth in

6.69.4.9 NMAC.

[6.64.14.8 NMAC - N, 07-01-02; A, 09-30-

03; A, 06-30-06]

6.64.14.10 I M P L E M E N T A -

TION: Institutions of higher education that

prepare teachers shall deliver the competen-

cies in a [state board of education] PED

approved endorsement program within a

range of twenty-four (24) to thirty-six (36)

semester hours of credit.  For secondary and

pre K-12 licensed teachers, a minimum of

twelve (12) semester hours must be upper

division credit.

[6.64.14.10 NMAC - N, 07-01-02; A, 06-

30-06]

NEW MEXICO WATER

QUALITY CONTROL

COMMISSION

This is an amendment to 20.6.2 NMAC,

Sections 7, 3108, 3109, 3112 and 4114,

effective July 16, 2006. Unnecessary capi-

talization and punctuation were removed in

accordance with the current NMAC require-

ments.

20.6.2.7 D E F I N I T I O N S :

Terms defined in the Water Quality Act, but

not defined in this part, will have the mean-

ing given in the act.  As used in this part:

A. “abandoned well”

means a well whose use has been perma-

nently discontinued or which is in a state of

disrepair such that it cannot be rehabilitated

for its intended purpose or other purposes

including monitoring and observation;

B. “abate” or “abate-

ment” means the investigation, contain-

ment, removal or other mitigation of water

pollution;

C. “abatement plan”

means a description of any operational,

monitoring, contingency and closure

requirements and conditions for the preven-

tion, investigation and abatement of water

pollution, and includes Stage 1, Stage 2, or

Stage 1 and 2 of the abatement plan, as

approved by the secretary;

D. “adjacent properties”

means properties that are contiguous to the

discharge site or property that would be

contiguous to the discharge site but for

being separated by a public or private right

of way, including roads and highways.

E. “background” means,

for purposes of ground-water abatement

plans only and for no other purposes in this

part or any other regulations including but

not limited to surface-water standards, the

amount of ground-water contaminants natu-

rally occurring from undisturbed geologic

sources or water contaminants which the

responsible person establishes are occurring

from a source other than the responsible

person’s facility; this definition shall not

prevent the secretary from requiring abate-

ment of commingled plumes of pollution,

shall not prevent responsible persons from

seeking contribution or other legal or equi-

table relief from other persons, and shall not

preclude the secretary from exercising

enforcement authority under any applicable

statute, regulation or common law;

F. “casing” means pipe or

tubing of appropriate material, diameter and

weight used to support the sides of a well

hole and thus prevent the walls from caving,

to prevent loss of drilling mud into porous

ground, or to prevent fluid from entering or

leaving the well other than to or from the

injection zone;
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NEW MEXICO PUBLIC

EDUCATION

DEPARTMENT

This is an amendment to 6.64.14 NMAC,

Sections 1, 6, 8, and 10, effective 06-30-06.

6.64.14.1 ISSUING AGENCY:

[State Board of Education] Public

Education Department

[6.64.14.1 NMAC - N, 07-01-02; A, 06-30-

06]

6.64.14.6 OBJECTIVE: This

[regulation] rule establishes entry-level

competencies that are based on what begin-

ning physical education teachers must know

and be able to do to provide effective phys-

ical education programs in New Mexico

schools.  The competencies were developed

to ensure alignment with the New Mexico’s

content standards and benchmarks, the 1999

initial physical education standards of the

national council for accreditation of teacher

education (NCATE), and the national stan-

dards of the American alliance for health,

physical education, recreation, and dance

and must be used by New Mexico institu-

tions of higher education to establish physi-

cal education preparatory programs.

[6.64.14.6 NMAC - N, 07-01-02; A, 06-30-

06]

6.64.14.8 REQUIREMENTS:



G. “cementing” means

the operation whereby a cementing slurry is

pumped into a drilled hole and/or forced

behind the casing;

H. “cesspool” means a

“drywell” that receives untreated domestic

liquid waste containing human excreta, and

which sometimes has an open bottom

and/or perforated sides; a large capacity

cesspool means a cesspool that receives

greater than 2,000 gallons per day of

untreated domestic liquid waste;

I. “collapse” means the

structural failure of overlying materials

caused by removal of underlying materials;

J. “commission” means:

(1) the New Mexico water quality

control commission or

(2) the department, when used in

connection with any administrative and

enforcement activity;

K. “confining zone”

means a geological formation, group of for-

mations, or part of a formation that is capa-

ble of limiting fluid movement from an

injection zone;

L. “conventional min-

ing” means the production of minerals from

an open pit or underground excavation;

underground excavations include mine

shafts, workings and air vents, but does not

include excavations primarily caused by in

situ extraction activities;

M. “daily composite sam-

ple” means a sample collected over any

twenty-four hour period at intervals not to

exceed one hour and obtained by combining

equal volumes of the effluent collected, or

means a sample collected in accordance

with federal permit conditions where a per-

mit has been issued under the national pol-

lutant discharge elimination system or for

those facilities which include a waste stabi-

lization pond in the treatment process where

the retention time is greater than twenty

(20) days, means a sample obtained by

compositing equal volumes of at least two

grab samples collected within a period of

not more than twenty-four (24) hours;

N. “ d e p a r t m e n t ” ,

“agency”, or “division” means the New

Mexico environment department or a con-

stituent agency designated by the commis-

sion;

[Q]O. “discharge permit”

means a discharge plan approved by the

department;

[O]P. “discharge permit

modification” means a change [in] to the

requirements of a discharge permit [as

requested by the discharger as a result of

past, present or anticipated changes in the

quality or quantity of effluent or the loca-

tion of the discharge] that result from a

change in the location of the discharge, a

significant increase in the quantity of the

discharge, a significant change in the quali-

ty of the discharge; or as required by the

secretary;

Q. “discharge permit

renewal” means the re-issuance of a dis-

charge permit for the same, previously per-

mitted discharge;

[P]R. “discharge plan”

means a description of  any operational,

monitoring , contingency, and closure

requirements and conditions for any dis-

charge of effluent or leachate which may

move directly or indirectly into ground

water;

[R]S. “discharge site” means

the entire site where the discharge and asso-

ciated activities will take place;

[S]T. “disposal” means to

abandon, deposit, inter or otherwise discard

a fluid as a final action after its use has been

achieved;

[T]U. “domestic liquid

waste” means human excreta and water-

carried waste from typical residential

plumbing fixtures and activities, including

but not limited to waste from toilets, sinks,

bath fixtures, clothes or dishwashing

machines and floor drains;

[U]V. “domestic liquid

waste treatment unit” means a watertight

unit designed, constructed and installed to

stabilize only domestic liquid waste and to

retain solids contained in such domestic liq-

uid waste, including but not limited to aero-

bic treatment units and septic tanks;

[V]W. “drywell” means a

well, other than an improved sinkhole or

subsurface fluid distribution system, com-

pleted above the water table so that its bot-

tom and sides are typically dry except when

receiving fluids;

[W]X. “experimental tech-

nology” means a technology which has not

been proven feasible under the conditions in

which it is being tested;

[X]Y. “fluid” means material

or substance which flows or moves whether

in a semisolid, liquid, sludge, gas, or any

other form or state;

[Y]Z. “ground water” means

interstitial water which occurs in saturated

earth material and which is capable of enter-

ing a well in sufficient amounts to be uti-

lized as a water supply;

[Z]AA. “hazard to public

health” exists when water which is used or

is reasonably expected to be used in the

future as a human drinking water supply

exceeds at the time and place of such use,

one or more of the numerical standards of

Subsection A of 20.6.2.3103 NMAC, or the

naturally occurring concentrations,

whichever is higher, or if any toxic pollutant

affecting human health is present in the

water; in determining whether a discharge

would cause a hazard to public health to

exist, the secretary shall investigate and

consider the purification and dilution rea-

sonably expected to occur from the time and

place of discharge to the time and place of

withdrawal for use as human drinking

water;

[AA]BB. “improved sinkhole”

means a naturally occurring karst depres-

sion or other natural crevice found in vol-

canic terrain and other geologic settings

which have been modified by man for the

purpose of directing and emplacing fluids

into the subsurface;

[BB]CC. “injection” means the

subsurface emplacement of fluids through a

well;

[CC]DD. “injection zone”

means a geological formation, group of for-

mations, or part of a formation receiving

fluids through a well;

[DD]EE. “motor vehicle waste

disposal well” means a well which receives

or has received fluids from vehicular repair

or maintenance activities;

[EE]FF. “non-aqueous phase

liquid” means an interstitial body of liquid

oil, petroleum product, petrochemical, or

organic solvent, including an emulsion con-

taining such material;

[FF]GG. “operational area”

means a geographic area defined in a proj-

ect discharge permit where a group of wells

or well fields in close proximity comprise a

single class III well operation;

[GG]HH. “owner of

record” means an owner of property

according to the property records of the  tax

assessor in the county in which the dis-

charge site is located at the time the appli-

cation was deemed administratively com-

plete;

[HH]II. “packer” means a

device lowered into a well to produce a

fluid-tight seal within the casing;

[II]JJ. “person” means an

individual or any other entity including

partnerships, corporation, associations,

responsible business or association agents

or officers, the state or a political subdivi-

sion of the state or any agency, department

or instrumentality of the United States and

any of its officers, agents or employees;

[JJ]KK. “petitioner” means a

person seeking a variance from a regulation

of the commission pursuant to Section 74-6-

4(G) NMSA 1978;

[KK]LL. “plugging” means  the

act or process of stopping the flow of water,

oil or gas into or out of a geological forma-

tion, group of formations or part of a for-

mation through a borehole or well penetrat-

ing these geologic units;

[LL]MM. “project dis-

charge permit” means a discharge permit

which describes the operation of similar

class III wells or well fields within one or
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more individual operational areas;

[MM]NN. “ r e f u s e ”

includes food, swill, carrion, slops and all

substances from the preparation, cooking

and consumption of food and from the han-

dling, storage and sale of food products, the

carcasses of animals, junked parts of auto-

mobiles and other machinery, paper, paper

cartons, tree branches, yard trimmings, dis-

carded furniture, cans, oil, ashes, bottles,

and all unwholesome material;

[NN]OO.“responsible person”

means a person who is required to submit an

abatement plan or who submits an abate-

ment plan pursuant to this part;

[OO]PP. “secretary” or “direc-

tor” means the secretary of the New

Mexico department of environment or the

director of a constituent agency designated

by the commission;

[PP]QQ. “sewer system” means

pipelines, conduits, pumping stations, force

mains, or other structures, devices, appurte-

nances or facilities used for collecting or

conducting wastes to an ultimate point for

treatment or disposal;

[QQ]RR.“sewerage system”

means a system for disposing of wastes,

either by surface or underground methods,

and includes sewer systems, treatment

works, disposal wells and other systems;

[RR]SS. “significant modifica-

tion of Stage 2 of the abatement plan”

means a change in the abatement technolo-

gy used excluding design and operational

parameters, or re-location of 25 percent or

more of the compliance sampling stations,

for any single medium, as designated pur-

suant to Paragraph (4) of Subsection E of

20.6.2.4106 NMAC;

[SS]TT. “subsurface fluid dis-

tribution system” means an assemblage of

perforated pipes, drain tiles, or other mech-

anisms intended to distribute fluids below

the surface of the ground;

[TT]UU. “subsurface water”

means ground water and water in the vadose

zone that may become ground water or sur-

face water in the reasonably foreseeable

future or may be utilized by vegetation;

[UU]VV. “TDS” means total dis-

solved solids as determined by the “calcula-

tion method” (sum of constituents), by the

“residue on evaporation method at 180

degrees” of the “U.S. geological survey
techniques of water resource investiga-
tions,” or by conductivity, as the secretary

may determine;

[VV]WW. “toxic pollu-

tant” means a water contaminant or combi-

nation of water contaminants in concentra-

tion(s) which, upon exposure, ingestion, or

assimilation either directly from the envi-

ronment or indirectly by ingestion through

food chains, will unreasonably threaten to

injure human health, or the health of ani-

mals or plants which are commonly

hatched, bred, cultivated or protected for

use by man for food or economic benefit; as

used in this definition injuries to health

include death, histopathologic change, clin-

ical symptoms of disease, behavioral abnor-

malities, genetic mutation, physiological

malfunctions or physical deformations in

such organisms or their offspring; in order

to be considered a toxic pollutant a contam-

inant must be one or a combination of the

potential toxic pollutants listed below and

be at a concentration shown by scientific

information currently available to the public

to have potential for causing one or more of

the effects listed above; any water contami-

nant or combination of the water contami-

nants in the list below creating a lifetime

risk of more than one cancer per 100,000

exposed persons is a toxic pollutant:

(1) acrolein

(2) acrylonitrile

(3) aldrin

(4) benzene

(5) benzidine

(6) carbon tetrachloride

(7) chlordane

(8) chlorinated benzenes

(a) monochlorobenzene

(b) hexachlorobenzene

(c) pentachlorobenzene

(9) 1,2,4,5-tetrachlorobenzene

(10) chlorinated ethanes

(a) 1,2-dichloroethane

(b) hexachloroethane

(c) 1,1,2,2-tetrachloroethane

(d) 1,1,1-trichloroethane

(e) 1,1,2-trichloroethane

(11) chlorinated phenols

(a) 2,4-dichlorophenol

(b) 2,4,5-trichlorophenol

(c) 2,4,6-trichlorophenol

(12) chloroalkyl ethers

(a) bis (2-chloroethyl) ether

(b) bis (2-chloroisopropyl) ether

(c) bis (chloromethyl) ether

(13) chloroform

(14) DDT

(15) dichlorobenzene

(16) dichlorobenzidine

(17) 1,1-dichloroethylene

(18) dichloropropenes

(19) dieldrin

(20) diphenylhydrazine

(21) endosulfan

(22) endrin

(23) ethylbenzene

(24) halomethanes

(a) bromodichloromethane

(b) bromomethane

(c) chloromethane

(d) dichlorodifluoromethane

(e) dichloromethane

(f) tribromomethane

(g) trichlorofluoromethane

(25) heptachlor

(26) hexachlorobutadiene

(27) hexachlorocyclohexane

(HCH)

(a) alpha-HCH

(b) beta-HCH

(c) gamma-HCH

(d) technical HCH

(28) hexachlorocyclopentadiene

(29) high explosives (HE)

(a) 2,4-dinitrotoluene (2,4,DNT)

(b) 2,6-dinitrotoluene (2,6,DNT)

(c) octrahydro-1,3,5,7-tetranitro-

1,3,5,7 tetrazocine (HMX)

(d) hexahydro-1,3,5-trinitro-

1,3,5-triazine (RDX)

(e) 2,4,6-trinitrotoluene (TNT)

(30) isophorone

(31) methyl tertiary butyl ether

(32) nitrobenzene

(33) nitrophenols

(a) 2,4-dinitro-o-cresol

(b) dinitrophenols

(34) nitrosamines

(a) N-nitrosodiethylamine

(b) N-nitrosodimethylamine

(c) N-nitrosodibutylamine

(d) N-nitrosodiphenylamine

(e) N-nitrosopyrrolidine

(35) pentachlorophenol

(36) perchlorate

(37) phenol

(38) phthalate esters

(a) dibutyl phthalate

(b) di-2-ethylhexyl phthalate

(c) diethyl phthalate

(d) dimethyl phthalate

(39) polychlorinated biphenyls

(PCB’s)

(40) polynuclear aromatic hydro-

carbons (PAH)

(a) anthracene

(b) 3,4-benzofluoranthene

(c) benzo (k) fluoranthene

(d) fluoranthene

(e) fluorene

(f) phenanthrene

(g) pyrene

(41) tetrachloroethylene

(42) toluene

(43) toxaphene

(44) trichloroethylene

(45) vinyl chloride

(46) xylenes

(a) o-xylene

(b) m-xylene

(c) p-xylene

(47) 1,1-dichloroethane

(48) ethylene dibromide (EDB)

(49) cis-1,2-dichloroethylene

(50) trans-1,2-dichloroethylene

(51) naphthalene

(52) 1-methylnaphthalene

(53) 2-methylnaphthalene

(54) benzo-a-pyrene

[WW]XX. “ v a d o s e

zone” means earth material below the land

surface and above ground water, or in

between bodies of ground water;

[XX]YY. “wastes” means
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sewage, industrial wastes, or any other liq-

uid, gaseous or solid substance which will

pollute any waters of the state;

[YY]ZZ. “water” means all

water including water situated wholly or

partly within or bordering upon the state,

whether surface or subsurface, public or pri-

vate, except private waters that do not com-

bine with other surface or subsurface water;

[ZZ]AAA. “water con-

taminant” means any substance that could

alter if discharged or spilled  the physical,

chemical,  biological or radiological quali-

ties of water; “water contaminant” does not

mean source, special nuclear or by-product

material as defined by the Atomic Energy

Act of 1954;

[AAA]BBB. “ w a t e r -

course” means any river, creek, arroyo,

canyon, draw, or wash, or any other channel

having definite banks and beds with visible

evidence of the occasional flow of water;

[BBB]CCC. “water pol-

lution” means introducing or permitting the

introduction into water, either directly or

indirectly, of one or more water contami-

nants in such quantity and of such duration

as may with reasonable probability injure

human health, animal or plant life or prop-

erty, or to unreasonably interfere with the

public welfare or the use of property;

[CCC]DDD. “ w e l l ”

means: (1) A bored, drilled, or driven shaft;

(2) A dug hole whose depth is greater than

the largest surface dimension; (3) An

improved sinkhole; or (4) A subsurface fluid

distribution system;

[DDD]EEE. “well stimu-

lation” means a process used to clean the

well, enlarge channels, and increase pore

space in the interval to be injected, thus

making it possible for fluids to move more

readily into the injection zone; well stimula-

tion includes, but is not limited to, (1) surg-

ing, (2) jetting, (3) blasting, (4) acidizing,

(5) hydraulic fracturing.

[1-4-68, 4-20-68, 11-27-70, 9-3-72, 4-11-

74, 8-13-76, 2-18-77, 6-26-80, 7-2-81, 1-

29-82, 9-20-82, 11-17-84, 3-3-86, 8-17-91,

8-19-93, 12-1-95; 20.6.2.7 NMAC - Rn, 20

NMAC 6.2.I.1101, 1-15-01; A, 1-15-01; A,

12-1-01; A, 9-15-02; A, 9-26-04; A, 7-16-

06]

20.6.2.3108 PUBLIC NOTICE

AND PARTICIPATION:

A. Within 15 days of

receipt of an application for a discharge per-

mit, modification or renewal, the depart-

ment shall review the application for admin-

istrative completeness.  To be deemed

administratively complete, an application

shall provide all of the information required

by Paragraphs (1) through (5) of Subsection

F of 20.6.2.3108 NMAC and shall indicate,

for department approval, the proposed loca-

tions and newspaper for providing notice

required by Paragraphs (1) and (4) of

Subsection B or Paragraph (2) of

Subsection C of 20.6.2.3108 NMAC.  The

department shall notify the applicant in

writing when the application is deemed

administratively complete.  If the depart-

ment determines that the application is not

administratively complete, the department

shall notify the applicant of the deficiencies

in writing within 15 days of receipt of the

application and state what additional infor-

mation is necessary.

[A]B. Within 30 days of [sub-

mission of] the department deeming an

application for discharge permit[,] or dis-

charge permit modification [or renewal]

administratively complete, the applicant

shall provide notice, in accordance with the

requirements of Subsection F of

20.6.2.3108 NMAC, to the general public in

the locale of the proposed discharge in a

form provided by the department by each of

the methods listed below:

[(1) The applicant shall provide

notice, in accordance with the requirements

of Section E of this section, to the general

public in the locale of the proposed dis-

charge in a form provided by the depart-

ment by each of the three methods listed

below:

(a) prominently posting a synop-

sis of the public notice, in English and in

Spanish, at a conspicuous public location,

approved by the department, at or near the

existing or proposed facility for 30 days;

and

(b) providing written notice of the

discharge by certified mail, return receipt

requested, to owners of record of all adja-

cent properties; and

(c) providing notice by certified

mail, return receipt requested, to the owner

of the discharge site if the applicant is not

the owner;

(2) In lieu of the public notice

requirements of Subparagraph (b) of

Paragraph (1) of Subsection A above, the

applicant may publish a synopsis of the

notice in a display ad at least two inches by

three inches in a newspaper of general cir-

culation in the location of the proposed dis-

charge.

(3) In lieu of the public notice

requirements of  Subparagraph (a) and (b)

of Paragraph (1) of Subsection A above, the

applicant may provide notice of the dis-

charge by certified mail, return receipt

requested, to property owners of record

within 1/2 mile of the discharge site on a

form provided by the department.

(4) If there are no adjacent prop-

erties other than properties owned by the

discharger, the applicant shall, in lieu of the

requirements in Subparagraph (b) of

Paragraph (1) of Subsection A above, pub-

lish a synopsis of the notice in a display ad

at least two inches by three inches in a

newspaper of general circulation in the

location of the facility.]

(1) for each 640 contiguous acres

or less of a discharge site, prominently post-

ing a synopsis of the public notice at least 2

feet by 3 feet in size, in English and in

Spanish, at a place conspicuous to the pub-

lic, approved by the department, at or near

the proposed facility for 30 days; one addi-

tional notice, in a form approved by and

may be provided by the department, shall be

posted at a place located off the discharge

site, at a place conspicuous to the public and

approved by the department; the department

may require a second posting location for

more than 640 contiguous acres or when the

discharge site is not located on contiguous

properties;

(2) providing written notice of the

discharge by mail, to owners of record of all

properties within a 1/3 mile distance from

the boundary of the property where the dis-

charge site is located; if there are no proper-

ties other than properties owned by the dis-

charger within a 1/3 mile distance from the

boundary of property where the discharge

site is located, the applicant shall provide

notice to owners of record of the next near-

est adjacent properties not owned by the

discharger;

(3) providing notice by certified

mail, return receipt requested, to the owner

of the discharge site if the applicant is not

the owner; and

(4) publishing a synopsis of the

notice in English and in Spanish, in a dis-

play ad at least three inches by four inches

not in the classified or legal advertisements

section, in a newspaper of general circula-

tion in the location of the proposed dis-

charge.

C. Within 30 days of the

department deeming an application for dis-

charge permit renewal administratively

complete, the applicant shall provide notice,

in accordance with the requirements of

Subsection F of 20.6.2.3108 NMAC, to the

general public in the locale of the proposed

discharge in a form provided by the depart-

ment by each of the methods listed below:

(1) providing notice by certified

mail to the owner of the discharge site if the

applicant is not the owner; and

(2) publishing a synopsis of the

notice, in English and in Spanish, in a dis-

play ad at least two inches by three inches,

not in the classified or legal advertisements

section, in a newspaper of general circula-

tion in the location of the discharge.

[B]D. Within [fifteen] 15 days

of completion of the public notice require-

ments in [Subsection A of this section]

Subsections B or C of 20.6.2.3108 NMAC,

the applicant shall submit to the department
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proof of notice, including [certified mail

receipts] an affidavit of mailing(s) and the

list of property owner(s), proof of publica-

tion, and an affidavit of posting, as appro-

priate.  [If the department determines that

the notice provided pursuant to Subsection

A of this section is inadequate, the depart-

ment may require additional notice in accor-

dance with Subsection A of this section.

C. Within 30 days of

receipt of an application for a discharge per-

mit, modification or renewal, the depart-

ment shall review the application for admin-

istrative completeness.  To be deemed

administratively complete, an application

must provide all of the information required

by Paragraphs (1) through (5) of Subsection

E of this section.  The department shall noti-

fy the applicant in writing when the appli-

cation is deemed administratively complete.

If the department determines that the appli-

cation is not administratively complete, the

department shall notify the applicant of the

deficiencies in writing within 30 days of

receipt of the application and state what

additional information is necessary.

D]E. Within 30 days of

determining an application for a discharge

permit, modification or renewal is adminis-

tratively complete, the department shall

post a notice on its website and shall mail

notice to any affected local, state, federal,

tribal or pueblo governmental agency, polit-

ical subdivisions, ditch associations and

land grants, as identified by the department.

The department shall also mail or e-mail

notice to those persons on a general and

facility-specific list maintained by the

department who have requested notice of

discharge permit applications. The notice

shall include the information listed in

Subsection [E of this section] F of

20.6.2.3108 NMAC.

[E]F. The notice provided

under Subsection [A and D of this section]

B, C and E of 20.6.2.3108 NMAC shall

include:

(1) the name and address of the

proposed discharger;

(2) the location of the discharge,

including a street address, if available, and

sufficient information to locate the facility

with respect to surrounding landmarks;

(3) a brief description of the activ-

ities that produce the discharge described in

the application;

(4) a brief description of the

expected quality and volume of the dis-

charge;

(5) the depth to and total dis-

solved solids concentration of the ground

water [beneath the discharge site] most like-

ly to be affected by the discharge;

(6) the address and phone number

within the department by which interested

persons may obtain information, submit

comments, and request to be placed on a

facility-specific mailing list for future

notices; and

(7) a statement that the depart-

ment will accept comments and statements

of interest regarding the application and will

create a facility-specific mailing list for per-

sons who wish to receive future notices.

[F]G. All persons who submit

comments or statements of interest to the

department or previously participated in a

public hearing and who provide a mail or e-

mail address shall be placed on a facility-

specific mailing list and the department

shall send those persons the public notice

issued pursuant to Subsection [G of this sec-

tion] H of 20.6.2.3108 NMAC, and notice

of any public meeting or hearing scheduled

on the application. All persons who contact

the department to inquire about a specific

facility shall be informed of the opportunity

to be placed on the facility-specific mailing

list.

[G]H. Within 60 days after the

department makes its administrative com-

pleteness determination and all required

technical information is available, the

department shall make available a proposed

approval or disapproval of the application

for a discharge permit, modification or

renewal, including conditions for approval

proposed by the department or the reasons

for disapproval.  The department shall mail

[or deliver] by certified mail a copy of the

proposed approval or disapproval to the

applicant, and shall provide notice of the

proposed approval or disapproval of the

application for a discharge permit, modifi-

cation or renewal by:

(1) posting on the department’s

website;

(2) publishing notice in a newspa-

per of general circulation in this state and a

newspaper of general circulation in the

location of the facility;

(3) mailing or e-mailing to those

persons on a facility-specific mailing list;

(4) mailing to any affected local,

state, or federal governmental agency, ditch

associations and land grants, as identified

by the department; and

(5) mailing to the governor, chair-

person, or president of each Indian tribe,

pueblo or nation within the state of New

Mexico, as identified by the department.

[H]I. The public notice

issued under Subsection [G] H shall include

the information in Subsection [E of this sec-

tion] F of 20.6.2.3108 NMAC and the fol-

lowing information:

(1) a brief description of the pro-

cedures to be followed by the secretary in

making a final determination;

(2) a statement of the comment

period and description of the procedures for

a person to request a hearing on the applica-

tion; and

(3) the address and telephone

number at which interested persons may

obtain a copy of the proposed approval or

disapproval of an application for a dis-

charge permit, modification or renewal.

[I]J. In the event that the

proposed approval or disapproval of an

application for a discharge permit, modifi-

cation or renewal is available for review

within 30 days of deeming the application

administratively complete, the department

may combine the public notice procedures

of Subsections [D] E and [G of this section]

H of 20.6.2.3108 NMAC.

[J]K. Following the public

notice of the [application and] proposed

approval or disapproval of an application

for a discharge permit, modification or

renewal, and prior to a final decision by the

secretary, there shall be a period of at least

30 days during which written comments

may be submitted to the department and/or

a public hearing may be requested in writ-

ing.  The 30-day comment period shall

begin on the date of publication of notice in

the newspaper. All comments will be con-

sidered by the department.  Requests for a

hearing shall be in writing and shall set

forth the reasons why a hearing should be

held.  A public hearing shall be held if the

secretary determines there is [significant]

substantial public interest.  The department

shall notify the applicant and any person

requesting a hearing of the decision whether

to hold a hearing and the reasons therefore

in writing.

[K]L. If a hearing is held, pur-

suant to Subsection [J of this section] K of

20.6.2.3108 NMAC, notice of the hearing

shall be given by the department at least 30

days prior to the hearing in accordance with

Subsection [G of this section] H of

20.6.2.3108 NMAC.  The notice shall

include the information identified in

Subsection [H of this section] F of

20.6.2.3108 NMAC in addition to the time

and place of the hearing and a brief descrip-

tion of the hearing procedures.  The hearing

shall be held pursuant to [Section]

20.6.2.3110 NMAC.

[2-18-77, 12-24-87, 12-1-95, 11-15-96;

20.6.2.3108 NMAC - Rn, 20 NMAC

6.2.III.3108, 1-15-01; A, 12-1-01; A, 9-15-

02; A, 7-16-06]

20.6.2.3109 SECRETARY

APPROVAL, DISAPPROVAL, MODI-

FICATION OR TERMINATION OF

DISCHARGE PERMITS, AND

REQUIREMENT FOR ABATEMENT

PLANS:

A. The department shall

evaluate the application for a discharge per-

mit, modification or renewal based on infor-

mation contained in the department’s

administrative record.  The department may

request from the discharger, either before or

after the issuance of any public notice, addi-
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tional information necessary for the evalua-

tion of the application.  The administrative

record shall consist of the application, any

additional information required by the

department, any information submitted by

the discharger or the general public, other

information considered by the department,

the proposed approval or disapproval of an

application for a discharge permit, modifi-

cation or renewal prepared pursuant to

Subsection G of [Section] 20.6.2.3108

NMAC, and, if a public hearing is held, all

of the documents filed with the hearing

clerk, all exhibits offered into evidence at

the hearing, the written transcript or tape

recording of the hearing, any hearing officer

report, and any post hearing submissions.

B. The secretary shall,

within 30 days after the administrative

record is complete and all required informa-

tion is available, approve, approve with

conditions or disapprove the proposed dis-

charge permit, modification or renewal

based on the administrative record.  The

secretary shall give written notice of the

action taken to the applicant or permittee

and any other person who participated in the

permitting action who requests a copy in

writing.

C. Provided that the other

requirements of this part are met and the

proposed discharge plan, modification or

renewal demonstrates that neither a hazard

to public health nor undue risk to property

will result, the secretary shall approve the

proposed discharge plan, modification or

renewal if the following requirements are

met:

(1) ground water that has a TDS

concentration of 10,000 mg/l or less will not

be affected by the discharge; or

(2) the person proposing to dis-

charge demonstrates that approval of the

proposed discharge plan, modification or

renewal will not result in either concentra-

tions in excess of the standards of [Section]

20.6.2.3103 NMAC or the presence of any

toxic pollutant at any place of withdrawal of

water for present or reasonably foreseeable

future use, except for contaminants in the

water diverted as provided in Subsection D

of [Section] 20.6.2.3109 NMAC; or

(3) the proposed discharge plan

conforms to either [Subsection]

Subparagraph (a) or (b) below and

[Subsection] Subparagraph (c) below:

(a) municipal, other domestic dis-

charges, and discharges from sewerage sys-

tems handling only animal wastes:  the

effluent is entirely domestic, is entirely

from a sewerage system handling only ani-

mal wastes or is from a municipality and

conforms to the following:

(i) the discharge is from

an impoundment or a leach field existing on

February 18, 1977 which receives less than

10,000 gallons per day and the secretary has

not found that the discharge may cause a

hazard to public health; or

(ii) the discharger has

demonstrated that the total nitrogen in efflu-

ent that enters the subsurface from a leach

field or surface impoundment will not

exceed 200 pounds per acre per year and

that the effluent will meet the standards of

[Section] 20.6.2.3103 NMAC except for

nitrates and except for contaminants in the

water diverted as provided in Subsection D

of [Section] 20.6.2.3109 NMAC; or

(iii) the total nitrogen in

effluent that is applied to a crop which is

harvested shall not exceed by more than 25

percent the maximum amount of nitrogen

reasonably expected to be taken up by the

crop and the effluent shall meet the stan-

dards of [Section] 20.6.2.3103 NMAC

except for nitrates and except for contami-

nants in the water diverted as provided in

Subsection D of [Section] 20.6.2.3109

NMAC;

(b) discharges from industrial,

mining or manufacturing operations:

(i) the discharger has

demonstrated that the amount of effluent

that enters the subsurface from a surface

impoundment will not exceed 0.5 acre-feet

per acre per year; or

(ii) the discharger has

demonstrated that the total nitrogen in efflu-

ent that enters the subsurface from a leach

field or surface impoundment shall not

exceed 200 pounds per acre per year and the

effluent shall meet the standards of

[Section] 20.6.2.3103 NMAC except for

nitrate and contaminants in the water divert-

ed as provided in Subsection D of [Section]

20.6.2.3109 NMAC; or

(iii) the total nitrogen in

effluent that is applied to a crop that is har-

vested shall not exceed by more than 25

percent the maximum amount of nitrogen

reasonably expected to be taken up by the

crop and the effluent shall meet the stan-

dards of [Section] 20.6.2.3103 NMAC

except for nitrate and contaminants in the

water diverted as provided in Subsection D

of [Section] 20.6.2.3109 NMAC;

(c) all discharges:

(i) the monitoring sys-

tem proposed in the discharge plan includes

adequate provision for sampling of effluent

and adequate flow monitoring so that the

amount being discharged onto or below the

surface of the ground can be determined;

(ii) the monitoring data

is reported to the secretary at a frequency

determined by the secretary.

D. The secretary shall

allow the following unless he determines

that a hazard to public health may result: 

(1) the weight of water contami-

nants in water diverted from any source

may be discharged provided that the dis-

charge is to the aquifer from which the

water was diverted or to an aquifer contain-

ing a greater concentration of the contami-

nants than contained in the water diverted;

and provided further that contaminants

added as a result of the means of diversion

shall not be considered to be part of the

weight of water contaminants in the water

diverted;

(2) the water contaminants

leached from undisturbed natural materials

may be discharged provided that:

(a) the contaminants were not

leached as a product or incidentally pur-

suant to a solution mining operation; and

(b) the contaminants were not

leached as a result of direct discharge into

the vadose zone from municipal or industri-

al facilities used for the storage, disposal, or

treatment of effluent;

(3) the water contaminants

leached from undisturbed natural materials

as a result of discharge into ground water

from lakes used as a source of cooling

water.

E. If data submitted pur-

suant to any monitoring requirements spec-

ified in the discharge permit or other infor-

mation available to the secretary indicates

that this part is being or may be violated or

that the standards of [Section] 20.6.2.3103

NMAC are being or will be exceeded, or a

toxic pollutant as defined in [Section]

20.6.2.7 NMAC is present, in ground water

at any place of withdrawal for present or

reasonably foreseeable future use, or that

the Water Quality Standards for Interstate

and Intrastate Streams in New Mexico are

being or may be violated in surface water,

due to the discharge, except as provided in

Subsection D of [Section] 20.6.2.3109

NMAC.

(1) The secretary may require a

discharge permit modification within the

shortest reasonable time so as to achieve

compliance with this part and to provide

that any exceeding of standards in ground

water at any place of withdrawal for present

or reasonably foreseeable future use, or in

surface water, due to the discharge except as

provided in Subsection D of [Section]

20.6.2.3109 NMAC will be abated or pre-

vented.  If the secretary requires a discharge

permit modification to abate water pollu-

tion:

(a) the abatement shall be consis-

tent with the requirements and provisions of

[Sections] 20.6.2.4101, 20.6.2.4103,

Subsection C and E of [Section]

20.6.2.4106, [Section] 20.6.2.4107,

20.6.2.4108 and [Section] 20.6.2.4112

NMAC; and

(b) the discharger may request of

the secretary approval to carry out the

abatement under [Sections] 20.6.2.4000
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through 20.6.2.4115 NMAC, in lieu of

modifying the discharge permit; the dis-

charger shall make the request in writing

and shall include the reasons for the request.

(2) The secretary may terminate a

discharge permit when a discharger fails to

modify the permit in accordance with

Paragraph (1) of Subsection E of [this sec-

tion] 20.6.2.3109 NMAC.

(3) The secretary may require

modification, or may terminate a discharge

permit for a class I non-hazardous waste

injection well, a class III well or other type

of well specified in  Subsection A of

[Section] 20.6.2.5101 NMAC, pursuant to

the requirements of Subsection I of

[Section] 20.6.2.5101 NMAC.

F. If a discharge permit

expires or is terminated for any reason and

the standards of [Section] 20.6.2.3103

NMAC are being or will be exceeded, or a

toxic pollutant as defined in [Section]

20.6.2.7 NMAC is present in ground water,

or that the Water Quality Standards for

Interstate and Intrastate Streams in New

Mexico are being or may be violated, the

secretary may require the discharger to sub-

mit an abatement plan pursuant to

[Sections] 20.6.2.4104 and Subsection A of

[Section] 20.6.2.4106 NMAC.

G. At the request of the

discharger, a discharge permit may be mod-

ified in accordance with [Sections]

20.6.2.3000 through 20.6.2.3114 NMAC.

H. The secretary shall not

approve a proposed discharge plan, modifi-

cation, or renewal for:

(1) any discharge for which the

discharger has not provided a site and

method for flow measurement and sam-

pling;

(2) any discharge that will cause

any stream standard to be violated;

(3) the discharge of any water

contaminant which may result in a hazard to

public health; or

(4) a period longer than five

years, except that for new discharges, the

term of the discharge permit approval shall

commence on the date the discharge begins,

but in no event shall the term of the

approval exceed seven years from the date

the permit was issued; for those permits

expiring more than five years from the date

of issuance, the discharger shall give prior

written notification to the department of the

date the discharge is to commence; the term

of the permit shall not exceed five years

from that date.

[2-18-77, 6-26-80, 9-20-82, 7-2-81, 3-3-86,

12-1-95, 11-15-96; 20.6.2.3109 NMAC -

Rn, 20 NMAC 6.2.III.3109, 1-15-01; A, 12-

1-01; A, 9-15-02; A, 7-16-06]

[Subsection 3109.A was added and subse-

quent subsections renumbered 11-15-96]

20.6.2.3112 APPEALS OF SEC-

RETARY’S DECISIONS:

A. If the secretary

approves, approves subject to conditions, or

disapproves a proposed discharge plan,

renewal or modification, or modifies or ter-

minates a discharge permit, appeal there-

from shall be in accordance with the provi-

sions of Sections 74-6-5(N), (O) and (P),

NMSA 1978.  The filing of an appeal does

not act as a stay of any provision of the Act,

the regulations, or any permit issued pur-

suant to the Act, unless otherwise ordered

by the secretary or the commission.

B. If the secretary deter-

mines that a discharger is not exempt from

obtaining a discharge permit, or that the

material to be discharged contains any toxic

pollutant as defined in [Section

20.6.2.1101] 20.6.2.7 NMAC, which is not

included in the numerical standards of

[Section] 20.6.2.3103 NMAC, then the dis-

charger may appeal such determination by

filing with the commission’s secretary a

notice of appeal to the commission within

thirty days after receiving the secretary’s

written determination, and the appeal there-

from and any action of the commission

thereon shall be in accordance with the pro-

visions of Sections 74-6-5[(N),] (O), [and]

(P), (Q), (R) and (S) NMSA 1978.

C. Proceedings before the

commission shall be conducted in accor-

dance with the commission’s adjudicatory

procedures, 20 NMAC 1.3.

[2-18-77, 7-2-81, 12-1-95, 11-15-96;

20.6.2.3112 NMAC - Rn, 20 NMAC

6.2.III.3112, 1-15-01; A, 12-1-01; A, 7-16-

06]

20.6.2.4114 APPEALS FROM

SECRETARY’S DECISIONS:

A. If the secretary deter-

mines that an abatement plan is required

pursuant to Paragraph (9) of Subsection A

of [Section] 20.6.2.1203, Paragraph (4) of

Subsection E of [Section] 20.6.2.3109, or

Subsection B of [Section] 20.6.2.4105

NMAC, approves or provides notice of

deficiency of a proposed abatement plan,

technical infeasibility demonstration or

abatement completion report, or modifies or

terminates an approved abatement plan, he

shall provide written notice of such action

by certified mail to the responsible person

and any person who participated in the

action.

B. Any person who partic-

ipated in the action before the secretary and

who is adversely affected by the action list-

ed in Subsection A of [this section]

20.6.2.4114 NMAC may file a petition

requesting a [hearing] review before the

commission.

C. The petition shall be

made in writing to the commission and shall

be filed with the commission’s secretary

within thirty (30) days after receiving notice

of the secretary’s action.  The petition shall

specify the portions of the action to which

the petitioner objects, certify that a copy of

the petition has been mailed or hand-deliv-

ered to the secretary, and to the applicant or

permittee if the petitioner is not the appli-

cant or permittee, and attach a copy of the

action for which review is sought.  Unless a

timely petition for hearing is made, the sec-

retary’s action is final.

D. The proceedings before

the commission shall be conducted as pro-

vided in the commission’s adjudicatory pro-

cedures, 20 NMAC 1.3.

E. The cost of the court

reporter for the hearing shall be paid by the

petitioner.

F. The appeal provisions

do not relieve the owner, operator or

responsible person of their obligations to

comply with any federal or state laws or

regulations.

[12-1-95, 11-15-96; 20.6.2.4114 NMAC -

Rn, 20 NMAC 6.2.IV.4114, 1-15-01; A, 7-

16-06]
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NEW MEXICO GAME

COMMISSION

LEGAL NOTICE

The New Mexico State Game Commission

provides public notice that at its May 2006

meeting in Clayton, New Mexico, the

Commission adopted emergency regula-

tions concerning fishing at Brantley

Reservoir near Carlsbad, New Mexico.

Specifically the Commission amended

19.31.4. 11 C (4), NMAC, Fisheries to read:

(4) In Eddy County, the Pecos

River beginning at the north boundary of

Brantley Wildlife Management Area to

Brantley reservoir dam including Brantley

reservoir, all fish caught must immediately

be released, except during official fishing

tournaments during which fish may be held

in a live well until they are weighed and

measured, on site, and then immediately

released back into the lake.

This emergency amendment was made to

protect public health due to the finding of

high levels of DDT in fish tissue.  This rule

will remain in effect indefinitely or until

amended.  If you have questions or con-

cerns, you may contact the New Mexico

Department of Game and Fish; Fisheries

Division at (505) 476-8055; or in writing to:

Mike Sloane, Fisheries Division Chief,

New Mexico Department of Game and

Fish, Post Office Box 25112, Santa Fe, NM

87504.
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