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Notices of Rulemaking and Proposed Rules
ALBUQUERQUE-

BERNALILLO COUNTY

AIR QUALITY CONTROL

BOARD

ALBUQUERQUE-BERNALILLO

COUNTY AIR QUALITY CONTROL

BOARD

NOTICE OF HEARING AND

REGULAR MEETING

On December 13, 2006, at 5:15 PM, the

Albuquerque-Bernalillo County Air Quality

Control Board (Air Board) will hold a pub-

lic hearing in the Vincent E. Griego

Chambers located in the basement level of

the Albuquerque-Bernalillo County

Government Center, 400 Marquette Avenue

NW, Albuquerque, NM.  The hearing will

address:

*  Proposal to amend 20.11.63

NMAC, New Source Performance

Standards For Stationary Sources, by incor-

porating by reference new and modified

New Source Performance Standards pub-

lished in 40 CFR 60, New Source
Performance Standards (NSPS) through

October 28, 2006.

*  Proposal to amend 20.11.64

NMAC, Emission Standards For Hazardous

Air Pollutants For Stationary Sources, by

incorporating by reference new and modi-

fied standards published in 40 CFR 61,

National Emission Standards For
Hazardous Air Pollutants (NESHAP), and

40 CFR 63, National Emission Standards
For Hazardous Air Pollutants By Source
Category (NESHAP by Source Category)

through October 28, 2006.

The Environmental Health Department’s

Air Quality Division routinely updates

these regulations to incorporate federal

requirements so that new and modified stan-

dards can be incorporated in new source and

operating permits.  In addition, it is pro-

posed that the EPA delegate to the

Department the authority to locally admin-

ister and enforce the standards referenced

above, throughout Albuquerque and

Bernalillo County.  Local delegation author-

izes the Department to require local air pol-

lution sources to comply with these stan-

dards.

Following the hearing, the Air Board will

hold its regular monthly meeting during

which the Air Board is expected to consider

adopting the proposed revisions to 20.11.63

NMAC, New Source Performance

Standards for Stationary Sources, and pro-

posed revisions to 20.11.64 NMAC,
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Emission Standards for Hazardous Air

Pollutants for Stationary Sources.

The Air Quality Control Board is the feder-

ally-delegated air quality authority for

Albuquerque and Bernalillo County.  Local

delegation authorizes the Air Board to

administer and enforce the Clean Air Act

and the New Mexico Air Quality Control

Act, and to require local air pollution

sources to comply with air quality standards

and regulations.

Hearings and meetings of the Air Board are

open to the public and all interested persons

are encouraged to participate.  All persons

who wish to testify regarding the subject of

the hearing may do so at the hearing and

will be given a reasonable opportunity to

submit relevant evidence, data, views, and

arguments, orally or in writing, to introduce

exhibits and to examine witnesses in accor-

dance with the Joint Air Quality Control

Board Ordinances, Section 9-5-1-6 ROA

1994 and Bernalillo County Ordinance 94-

5, Section 6.

Anyone intending to present technical testi-

mony is asked to submit a written notice of

intent before 5:00 pm on Wednesday

December 6, 2006 to:  Attn: December

Hearing Record, Mr. Neal Butt,

Albuquerque Environmental Health

Department, P.O. Box 1293, Albuquerque,

NM  87103, or in person in Room 3023, 400

Marquette Avenue NW.  The notice of intent

shall identify the name, address, and affilia-

tion of the person.

In addition, written comments to be incor-

porated into the public record should be

received at the above P.O. Box, or

Environmental Health Department office,

before 5:00 pm on December 6, 2006.  The

comments shall include the name, address

and affiliation of the individual or organiza-

tion submitting the statement.  Written com-

ments may also be submitted electronically

to nbutt@cabq.gov and shall include the

required name, address and affiliation infor-

mation.  Interested persons may obtain a

copy of the proposed regulation amend-

ments at the Environmental Health

Department Office, or by contacting Mr.

Neal Butt electronically at nbutt@cabq.gov

or by phone (505) 768-2660.

NOTICE FOR PERSON WITH DIS-

ABILITIES: If you have a disability and/or

require special assistance please call (505)

768-2600 [Voice] and special assistance

will be made available to you to review any

public meeting documents, including agen-

das and minutes.  TTY users call the New

Mexico Relay at 1-800-659-8331 and spe-

cial assistance will be made available to you

to review any public meeting documents,

including agendas and minutes

NEW MEXICO CHILDREN,

YOUTH AND FAMILIES

DEPARTMENT
FAMILY SERVICES DIVISION

CHILDREN, YOUTH AND FAMILIES

DEPARTMENT

NOTICE OF PUBLIC HEARING

The Children, Youth and Families

Department, Family Services will hold a

formal public hearing on Monday,

December 18, 2006 from 2:00 p.m. to 4:00

p.m. in the fifth (5th) floor conference room

located in the PERA Building, at 1120

Paseo de Peralta, Santa Fe, New Mexico to

receive public comments regarding pro-

posed changes to regulation 7.20.11 NMAC

Certification Requirements for Child and

Adolescent Mental Health Services.

The proposed regulation changes may be

obtained at www.newmexicokids.org or by

contacting Ken Warner at 505-827-7623.

Interested persons may testify at the hearing

or submit written comments no later than

5:00 p.m. on December 18, 2006.  Written

comments will be given the same consider-

ation as oral testimony given at the hearing.

Written comments should be addressed to:

Ken Warner, Bureau Chief, Family

Services, Children, Youth and Families

Department, P.O. Drawer 5160 Room 209,

Santa Fe, New Mexico 87502-5160, Fax

Number: 505-476-0225.

If you are a person with a disability and you

require this information in an alternative

format or require special accommodations

to participate in the public hearing, please

contact the Family Services, Children’s

Behavioral Health Services Bureau at 505-

827-8018.  Family Services requests at least

ten (10) days advance notice to provide

requested alternative formats and special

accommodations.

NEW MEXICO HOISTING

OPERATOR’S LICENSURE

EXAMINING COUNCIL

HOISTING OPERATOR’S LICENSURE

EXAMINING COUNCIL

SPECIAL MEETING

Notice is hereby given that the Hoisting

Operator Licensure Examining Council will

hold a special meeting on Wednesday,



December 20, 2006.  The meeting will com-

mence at 1:30 p.m. in the Construction

Industries Division at 5200 Oakland Avenue

NE in Albuquerque, New Mexico.  Council

Members will consider proposing rule

changes to Subsection G of Section

16.43.2.24 and Subsection H of Section

16.43.2.24:  General Examination Fee and

Law and Safety Examination Fee of the

Hoisting Operator Safety.  A copy of the

Agenda will be available at the office of the

Executive Director prior to said meeting.

Anyone needing special accommodations is

requested to notify the Executive Director at

505-222-9809 at the above address of such

needs at least 10 days prior to the meeting.

comments.  Written or recorded comments must be received by 5:00 P.M. on the date of the

hearing.  Please send comments to:

Pamela S. Hyde, J.D., Secretary

Human Services Department

P.O. Box 2348  Pollon Plaza 

Santa Fe, NM 87504-2348

You may send comments electronically to:  ted.roth@state.nm.us

New Mexico Register / Volume XVII, Number 21 / November 15, 20061038

NEW MEXICO HUMAN

SERVICES DEPARTMENT
INCOME SUPPORT DIVISION

NOTICE OF PUBLIC HEARING

The Human Services Department will hold

a public hearing to consider adopting

revised rules in the Food Stamp and Cash

Assistance Programs.  The hearing will be

held at 1:30 P.M. on Friday, December 15,

2006. The hearing will be held at the

Income Support Division conference room,

2009 S. Pacheco St., Santa Fe, NM.  The

conference room is located in Room 120 on

the lower level.

The proposed regulation changes update

and clarify rules for participants in the Food

Stamp Program to receive their benefits via

Electronic Benefit Transfer (EBT).  The

changes also include the federal require-

ment to expunge food stamp benefits that

have been dormant for 365 days from the

initial date of benefit activity.  In order to

align all programs of assistance the

Department is proposing to implement

changes to the delivery of Cash Assistance

Benefits.  The authorization of cash assis-

tance benefits will be modified in conjunc-

tion with the Food Stamp Program and

TANF State Plan.  The changes correspond

with card issuance and replacement.

The proposed regulation is available on the

Human Services Department website at

http://www.hsd.state.nm.us/isd/ISDRegister

sPlansTax.html. Individuals wishing to tes-

tify or requesting a copy of the proposed

regulation should contact the Income

Support Division, P.O. Box 2348, Pollon

Plaza, Santa Fe,  NM  87505-2348, or by

calling 505-827-7250.

Individuals who do not wish to attend the

hearing may submit written or recorded

NEW MEXICO PUBLIC EDUCATION DEPARTMENT

NEW MEXICO PUBLIC EDUCATION DEPARTMENT

The Public Education Department (“Department”) hereby gives notice that the Department

will conduct a public hearing at Mabry Hall, Jerry Apodaca Education Building, 300 Don

Gaspar, Santa Fe, New Mexico, 87501-2786, on  Tuesday, January 9, 2007 from 1:00 until

3:00 P.M.  The purpose of the public hearing will be to obtain input on the following rule:

Interested individuals may testify at the public hearing or submit written comments to

Charter Schools Division, Public Education Department, 5600 Eagle Rock Ave. N.E.,

Albuquerque, N.M., 87113, Tel.: (505) 222-4762; Fax: (505) 222-4759

(don.duran@state.nm.us)  Written comments must be received no later than 5 p.m. on

January 9, 2007.  However, the submission of written comments as soon as possible is

encouraged.

A Notice of Proposed Rulemaking regarding 6.80.3 NMAC was previously published in the

New Mexico Register Vol. XVII, Number 17 on September 15, 2006, and a hearing to

receive public comment on the proposed rulemaking action was held on October 18, 2006.

The rule now proposed and disseminated for public comment is the same as that noticed in

the New Mexico Register on September 15 and that on which public comment was solicit-

ed on October 18, 2006.  Comments submitted in response to the September 15 notice will

be considered responsive to the current notice and, therefore, resubmission is unnecessary.

Copies of the proposed rules may be accessed on the Department’s website

(http://ped.state.nm.us/) or obtained from Michael C de Baca, Administrative Assistant,

Charter Schools Division, Public Education Department, 5600 Eagle Rock Ave. N.E.,

Albuquerque, N.M., 87113, Tel.: (505) 222-4762 michael.cdebaca@state.nm.us.  The pro-

posed rule will be made available at least thirty days prior to the hearings.

Individuals with disabilities who require this information in an alternative format or need

any form of auxiliary aid to attend or participate in this meeting are asked to contact Mr. C

de Baca, as soon as possible.  The Department requests at least ten (10) days advance notice

to provide requested special accommodations.

Rule Number  Rule Name Proposed Action  

6.80.3 NMAC CHARTER SCHOOL 

DISTRICTS  

Adopt new rule to implement 

The Charter School District 
Act (Sections 22 -8E-1 to 22-
8E-8) 

NEW MEXICO COMMISSION OF PUBLIC RECORDS

NOTICE OF REGULAR MEETING

The NM Commission of Public Records has scheduled a regular meeting for Tuesday,

December 5, 2006, at 9:00 A.M.  The meeting will be held at the NM State Records Center

and Archives, which is an accessible facility, at 1205 Camino Carlos Rey, Santa Fe, NM

87507.  Pursuant to the New Mexico Open Meetings Act, Section 10-15-1(H)(2) NMSA

1978, a portion of the meeting may be closed to discuss a limited personnel matter.  If you

are an individual with a disability who is in need of a reader, amplifier, qualified sign lan-

guage interpreter, or any form of auxiliary aid or service to attend or participate in the hear-

ing, please contact Darlene A. Torres-Vigil at (505)476-7902 by November 27, 2006.  Public

documents, including the agenda and minutes, can be provided in various accessible for-



mats.  A final copy of the agenda will be

available 24 hours before the hearing.

NOTICE OF RULEMAKING

The Commission of Public Records may

consider the following items of rulemaking

at the meeting:

Repeals

1.17.215 NMAC JRRDS, New

Mexico Court of Appeals

Replacements

1.17.215 NMAC JRRDS, New

Mexico Court of Appeals

Amendments

1.18.430 NMAC E R R D S ,

Public Regulations Commission

1.18.521 NMAC E R R D S ,

Energy, Minerals and Natural Resources

Department

1.18.630 NMAC E R R D S ,

Human Services Department

New

1.13.4 NMAC R e c o r d s

Management Requirements for Electronic

Messaging

For further information call (505) 841-

6000.  Please inquire at the WCA Clerk’s

Office, 2410 Centre Avenue S.E.,

Albuquerque, NM, 87106, (505) 841-6000,

for copies of the proposed rules.  If you

intend to request a copy by mail, please

inquire at the WCA about the postage cost

and envelope size needed to accommodate

your request.  Plan on including a post-paid,

self-addressed envelope with your request.

If you are an individual with a disability

who is in need of a reader, amplifier, quali-

fied sign language interpreter, or any form

of auxiliary aide or service to attend or par-

ticipate in the hearing or meetings, please

contact Renee Blechner at (505) 841-6083.

Or you may inquire about assistance

through the New Mexico relay network at

1-800-659-8331.
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WORKERS’

COMPENSATION

ADMINISTRATION

NOTICE OF PUBLIC HEARING

Notice is hereby given that on Wednesday,

November 8, 2006, commencing at 1:30

p.m., the New Mexico Workers’

Compensation Administration will conduct

a public hearing on amendments to the in-

patient hospital data collection provisions

contained in Part 7 of the Workers’

Compensation Rules, the safety rules, the

rules governing OCIPs, and the individual

and group self-insurance rules.  The hearing

will be conducted at the Workers’

Compensation Administration, 2410 Centre

Avenue S.E., Albuquerque, NM.

Videoconferencing may also be made avail-

able in the WCA Field Offices.  Please con-

tact Renee Blechner at (505) 841-6083 by

November 1, 2006, to reserve videoconfer-

encing.  The proposed rule changes will be

available on October 25, 2006.  Copies of

proposed changes to the fee schedule will

also be available on October 25, 2006.

Comments made in writing and at the pub-

lic hearing will be taken into consideration.

Written comments pertaining to these issues

will be accepted until the close of business

on Wednesday, November 15, 2006.  Oral

comments will be limited to five (5) min-

utes per speaker.

End of Notices and 

Proposed Rules Section
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NEW MEXICO ATHLETIC

TRAINERS PRACTICE

BOARD

TITLE 16 O C C U PAT I O N A L

AND PROFESSIONAL LICENSING

CHAPTER 3 ATHLETIC TRAIN-

ERS

PART 10 E M E R G E N C Y

LICENSURE

16.3.10.1 ISSUING AGENCY:

Regulation and Licensing Department New

Mexico Athletic Trainers Practice Board

Post Office Box 25101 Santa Fe, New

Mexico 87504.

[16.3.10.1 NMAC - N, 11-23-06]

16.3.10.2 SCOPE: All individu-

als who wish to practice the profession of

athletic training in the state of New Mexico

and individuals offering services in associa-

tion or associated with athletic training.

[16.3.10.2 NMAC - N, 11-23-06]

16.3.10.3 S T A T U T O R Y

AUTHORITY: These rules are promulgat-

ed pursuant to the Athletic Trainers Practice

Act, Section 61-14D-1 to 61-14D-19

NMSA 1978.

[16.3.10.3 NMAC - N, 11-23-06]

16.3.10.4 D U R A T I O N :

Permanent.

[16.3.10.4 NMAC - N, 11-23-06]

16.3.10.5 EFFECTIVE DATE:

November 23, 2006, unless a later date is

cited at the end of a section.

[16.3.10.5 NMAC - N, 11-23-06]

16.3.10.6 OBJECTIVE: The

objective of 16.3.10 NMAC is to outline

requirements, procedures, and criteria for

issuance of an emergency license.

[16.3.10.6 NMAC - N, 11-23-06]

16.3.10.7 D E F I N I T I O N S :

[RESERVED]

[16.3.10.7 NMAC - N, 11-23-06]

16.3.10.8 APPLICATION FOR

EMERGENCY LICENSURE AS AN

ATHLETIC TRAINER:

A. An applicant affected in

a federal disaster currently licensed as an

athletic trainer in another jurisdiction and is

in good standing and otherwise meets the

requirements for New Mexico licensure

may be licensed in New Mexico during the

four months following the declared federal

disaster at no cost upon satisfying the fol-

lowing requirements:

(1) a completed application,

signed, dated and notarized;

(2) proof of identity, which may

include a copy of a drivers license, passport

or other photo identification issued by a

governmental entity;

(3) sworn affidavit statement that

because of circumstance arising out of a

declared area the applicant is unable to

obtain proof documentation otherwise

required by rules by the board;

(4) refer to 16.3.4 NMAC, athlet-

ic trainers, initial licensing requirements;

(5) verification of current licen-

sure or certification (no access to national

data base, board staff will verify).

B. The board may waive

submission of the specific forms only if the

applicant is unable to obtain the required

document from an affected federally

declared disaster area:

(1) verification NATA-BOC certi-

fication;

(2) official university transcripts;

(3) proof of CPR/AED certifica-

tion;

(4) New Mexico laws and regula-

tion examination (jurisprudence examina-

tion).

C. Nothing in this section

shall constitute a waiver of the requirements

for licensure contained in 16.3.4 NMAC,

16.3.5 NMAC, and 16.3.6 NMAC.

D. Emergency licensure

shall expire on August 31, unless renewed

by the board.  Application for renewal shall

consist of the following:

(1) completed application, signed

by the applicant, and notarized;

(2) a 2” inch by 2” photograph of

the applicant;

(3) an application fee of $125.00

as provided in 16.3.8 NMAC;

(4) other documentation required

in 16.3.4 NMAC through 16.3.9 NMAC;

(5) official transcripts in a sealed

envelope;

(6) proof of current NATA-BOC

certification;

(7) proof of current cardiopul-

monary resuscitation (CPR ); and automat-

ed electrical defibrillator unit (AED);

(8) demonstrates professional

competence by satisfactorily passing the

New Mexico jurisprudence examination.

[16.3.10.8 NMAC - N, 11-23-06]

16.3.10.9 E M E R G E N C Y

LICENSE TERMINATION: In accor-

dance with the procedures established by

the Uniform Licensing Act (61-1-1 to 61-

11-31 NMSA 1978), the board may deny,

suspend or revoke a license held or applied

for under the Athletic Trainers Practice Act,

may fine or reprimand a licensee or take any

other action provided for in the Uniform

Licensing Act, upon grounds that the licens-

ee:

(1) is guilty of fraud, deceit or

misrepresentation in procuring or attempt-

ing to procure any license provided for the

athletic trainers practice board;

(2) failure to apply or renew for

permanent licensure;

(3) termination of an emergency

license shall not preclude applicant from

permanent licensure.

[16.3.10.9 NMAC - N, 11-23-06]

HISTORY OF 16.3.10 NMAC:

[RESERVED]
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NEW MEXICO ATHLETIC

TRAINERS PRACTICE

BOARD

This is an amendment to 16.3.4 NMAC

Sections 5 and 8, effective 11-23-06.

16.3.4.5 EFFECTIVE DATE:

January 16, 2000, unless a later date is cited

at the end of a section [or paragraph].

[1-16-00; 16.3.4.5 NMAC - Rn, 16 NMAC

3.4.5, 8-16-01; A, 11-23-06] 

16.3.4.8 [INITIAL LICENS-

ING REQUIREMENTS]  APPLICANTS

FOR LICENSURE:  As an athletic train-

er must possess the following qualifica-

tions and provide the required documen-

tation with the application.

A. Application for licen-

sure shall be made on forms prescribed by

the board.

(1) [All applications must be

accurate, complete, signed by the applicant

and sworn to before a notary public.]

Completed application signed, dated and

notarized.

(2) Applications must be accom-

panied by the required [application] fee,

which shall be non-refundable.

(3) [Initial licenses may be issued

at any time.] Education requirements: holds

a baccalaureate degree.

(4) Current NATA-BOC or show

proof of three part exam registration

through NATA-BOC.

(5) Current competence in car-

diopulmonary resuscitation (CPR) and; use

of automated electrical defibrillator units

(AED).

B. [Applications for licen-

sure must be accompanied by the following

documentation:] Documentation required

for licensure:

(1) [Proof of NATA or its succes-



sor organization’s bertification or;] com-

pleted application;

(2) [Proof of NATA or its succes-

sor organization’s eligibility:] one hundred

twenty five ($125.00) application fee (non-

refundable);

[(a) official transcript verifying

completion of a baccalaureate degree and

any additional post graduation credit hours;

(b) documentation of clinical

experience under a supervisor certified as

an athletic trainer and;

(c) proof of current CPR certifica-

tion;

(d) a letter of recommendation by

an athletic trainer licensed in New Mexico

or a member of NATA or its successor

organization.]

(4) proof of current NATA-BOC

certification;

(5) proof of current competence

in CPR and; use of AED;

(6) demonstrates professional

competence by satisfactorily passing the

New Mexico jurisprudence examination;

and

(7) demonstrates professional

competency by satisfactorily passing the

NATA examination.

C. Applicants who are not

NATA certified shall apply to take the

NATABOC or its successor organization’s

exam or other exams offered by the board as

demonstration of professional competence.

Successful completion of either exam is a

requirement for licensure.

D. Each applicant must, in

addition to the other requirements, pass an

examination on the New Mexico laws and

regulations pertaining to the practice of ath-

letic training before an initial license may

be issued (jurisprudence examination).

[1-16-00; 16.3.4.8 NMAC - Rn & A, 16

NMAC 3.4.8, 8-16-01; A, 11-23-06]

provisional permit allows the applicant to

practice under the scope and authority of the

act.

B. The provisional permit

shall be valid until the results of the first

occurring examination are available.  If the

applicant fails the examination, his provi-

sional permit becomes invalid immediately

upon notification of the failure.  If the appli-

cant does not sit for the examination, the

provisional permit becomes invalid on the

date of the examination.

C. Upon application and

payment of required fees, a second provi-

sional permit may be issued to a qualified

applicant who has failed to take or pass the

required examination.

D. No applicant will be

issued more than two provisional permits.]

Will grant to individuals meeting all

requirements except the national certifica-

tion exam.  The provisional permit will be

valid no more than six months.  No individ-

ual will be issued more than two provision-

al permits.

[1-16-00; 16.3.5.8 NMAC - Rn, 16 NMAC

3.5.8, 8-16-01; A, 11-23-06]

days of receipt of examination results.

[E.] C. [Applicants for exami-

nations may request special facilities or

other accommodations for existing disabili-

ties.  Special requests must be submitted in

writing at the time of the application.  The

board will consider each request on a case-

by-case basis.] An ADA covered applicant

who requests special accommodation (par-

ticularly when the request involves assis-

tance in taking the examination) must make

the request in writing; must support the

request with a medical statement confirm-

ing the need for the accommodation and the

board will either grant or deny the request.

Requests must be submitted with the appli-

cation.  The board will consider each

request on a case-by case basis.

[F.] D. [Qualified] Applicants

who fail to obtain the minimum required

passing score [may retake the exam until a

passing score is achieved.  Applicants must

pay the examination fee for each adminis-

tration of the examination.  A new applica-

tion must be submitted for each examina-

tion in accordance with 16.3.4 NMAC.]

must submit a new application, including

the application fee and all documentation.

Applicant must pay the examination fee for

each administration of examination.

[1-16-00; 16.3.6.8 NMAC - Rn & A, 16

NMAC 3.6.8, 8-16-01; A, 11-23-06]
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NEW MEXICO ATHLETIC

TRAINERS PRACTICE

BOARD

This is an amendment to 16.3.5 NMAC

Sections 5 and 8, effective 11-23-06.

16.3.5.5 EFFECTIVE DATE:

January 16, 2000, unless a later date is cited

at the end of a section [or paragraph].

[1-16-00; 16.3.5.5 NMAC - Rn, 16 NMAC

3.5.5, 8-16-01; A, 11-23-06]

16.3.5.8 PROVISIONAL PER-

MITS:

[A. An applicant who

meets the requirements for licensure as set

forth in 16.3.4 NMAC, who has applied for

examination, has paid the required fees and

has passed the jurisprudence examination,

may be issued a provisional permit.  The

NEW MEXICO ATHLETIC

TRAINERS PRACTICE

BOARD

This is an amendment to 16.3.6 NMAC

Sections 5 and 8, effective 11-23-06.

16.3.6.5 EFFECTIVE DATE:

January 16, 2000, unless a later date is cited

at the end of a section [or paragraph].

[1-16-00; 16.3.6.5 NMAC - Rn, 16 NMAC

3.6.5, 8-16-01; A, 11-23-06]

16.3.6.8 EXAMINATIONS

A. The board will accept

the following examinations as proof of pro-

fessional competence:

(1) the national athletic trainers

association board of certification [or its suc-

cessor organization’s exam]; and

(2) [board examination on profes-

sional competence.] New Mexico jurispru-

dence exam (70% passing score).

[B. The required passing

score for the jurisprudence is 70%.  The

passing score for the board exam is as deter-

mined by the board approved testing serv-

ice.

C. The jurisprudence

exam will be offered within six weeks of

approval and receipt of fees and the board

exam on professional competence will be

offered once every quarter.  The exams will

be held at a site approved by the board or its

designee.]

[D.] B. [A] Candidate who

wishes to appeal failure on an examination

must notify the board in writing within ten

NEW MEXICO ATHLETIC

TRAINERS PRACTICE

BOARD

This is an amendment to 16.3.7 NMAC

Sections 5, 8, 9 and adding new Section 10,

effective 11-23-06.

16.3.7.5 EFFECTIVE DATE:

January 16, 2000, unless a later date is cited

at the end of a section [or paragraph].

[1-16-00; 16.3.7.5 NMAC - Rn, 16 NMAC

3.7.5, 8-16-01; A, 11-23-06]

16.3.7.8 ANNUAL RENEWAL

OF LICENSES:

A. All licenses expire

annually on August 31st.

B. Licensees shall be

responsible for filing a current mailing

address and name change with the board.

C. Each person licensed

under the act shall renew his/her license

annually on or before the expiration date by

submitting a renewal application, the

renewal fee, proof of current CPR certifica-

tion, [and any other documentation required

by the board] AED certification and proof

of current NATA-BOC certification.

D. Failure to submit the

required documents and fees by August 31st

shall cause the license to lapse and the



license holder [shall no longer practice as an

athletic trainer until the license has been

reinstated] must refrain from practicing.

E. [A thirty day grace peri-

od is permitted for the renewal of lapsed

licenses.  This period is September 1

through September 30th.  Renewal of

licenses during the grace period requires

payment of a late fee of $75.00 in addition

to the regular renewal fee and compliance

with all renewal requirements.  If the

license is not renewed within the grace peri-

od it shall expire.] The licensee may renew

within a thirty day grace period, by submit-

ting payment of the renewal fee of $165.00,

late fee of $75.00 and compliance with all

renewal requirements.  Failure to renew a

license within the thirty-day grace period

shall cause the license to automatically

expire.

[F. For the purposes of

administering this act, a renewal application

will be considered to have met the deadline

if it is delivered to the board office or post-

marked by August 31st.

G. Persons who have not

renewed their licenses shall be notified by

the board ten (10) days prior to the end of

the grace period by certified mail at the

address on file with the board that their

license has lapsed.

H. A license that has

expired may not be renewed or reinstated

and the applicant must reapply as a new

candidate.]

F. A license that has not

renewed within the thirty days of expiration

is automatically expired and the applicant

must reapply as a new applicant.

[1-16-00; 16.3.7.8 NMAC - Rn, 16 NMAC

3.7.8, 8-16-01; A, 11-23-06]

16.3.7.9 CONTINUING EDU-

CATION REQUIREMENTS:

A. Each licensee shall be

required to earn 75 continuing education

units (contact hours), during each three year

reporting period. The reporting period will

correspond to the NATA or its successor

organization’s reporting period of every 3

years. [The first reporting period shall be

from January 1, 2002 to December 31, 2002

and only 25 continuing education units

(contact hours) need to be earned during

this reporting period only.]  Subsequent

reporting periods will be for a period of

three years and reporting 75 continuing edu-

cation units.

B. CEU’s may be earned

by completing CPR/AED certification,

completing continuing education courses

approved by the NATA-BOC or its succes-

sor organization, or by completing course

work taken at an accredited college or uni-

versity which falls within one of the per-

formance domains identified in the current

NATA’S-BOC (or its successor organiza-

tion) role delineation study.  10 CEU’s are

awarded for each credit hour earned in an

applicable course taken at any accredited

college or university.

C. Each license shall

report CEU’s earned during a reporting

period at the next license renewal period.

Reporting of CEU’s may be by either sub-

mitting a copy of the status card which indi-

cates that certified athletic trainer in good

status with the NATA or its successor organ-

ization, by a letter from the NATA or its suc-

cessor organization indicating completion

of CEU’s, or by submitting the actual docu-

mentation of completion of CEU courses.

[D. Any licensee who has

not been licensed by the athletic trainer

practice board for an entire three year

reporting period shall have the number of

required CEU’s prorated to 25 units per

year.]

[16.3.7.9 NMAC - N, 8-16-01; A, 11-23-06]

16.3.7.10 INACTIVE STATUS:

A. A licensed person may

request inactive status by notifying the

board in writing before the expiration of

current license.

B. An inactive status

license may be restored, upon receiving the

request for reinstatement; board staff shall

send a reinstatement renewal notice.

C. Along with the com-

pleted reinstatement renewal application,

must include renewal fee, reinstatement fee,

proof of completing a current CPR/AED

unit certification.

[16.3.7.10 NMAC - N, 11-23-06]

C. one hundred dollars

($100.00) [is the initial licensing fee for ath-

letic trainer licenses which shall be issued

for a period of one licensing year or portion

there of.  This amount will be prorated on a

quarterly basis.  The pro-rated fees will be

as follows:

(1) July - November  $100.00

(2) December - February  $75.00

(3) March - June  $50.00] initial

licensing fee;

[D. Licenses issued after

June 30th will expire on August 31st of the

following year.]

[E.] D. one hundred and sixty

five dollars ($165.00) [is the] annual renew-

al fee;

[F.] E. seventy-five dollars

($75.00) [is the late fee for annual renewals

beyond the August 31 renewal deadline as

defined in 16.3.7 NMAC.] late renewal fee;

[G.] F. ten dollars ($10.00) [is

the fee for replacement of an athletic trainer

license or wallet card.] fee for replacement

or duplicate of a license;

[H.] G. twenty dollars ($20.00)

[is the fee for address labels of New Mexico

licensed athletic trainers.  These labels can

be obtained by contacting the board.] fee for

address labels of the New Mexico licensed

athletic trainers;

[I.] H. ten dollars ($10.00) [is

the] fee for address lists of New Mexico

licensed athletic trainers;

[J.] I. ten dollars ($10.00) [is

the fee for written verification of licensure

from the board.] fee for written license ver-

ification;

[K.] J. [CEU approval fee is]

fifty dollars ($50.00) fee for CEU approval;

K. twenty-five dollars

($25.00) charge for return checks;

L. ten dollars ($10.00)

administrative fee.

[1-16-00; 16.3.8.8 NMAC - Rn, 16 NMAC

3.8.8, 8-16-01; A, 8-9-02; A, 11-23-06]
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NEW MEXICO ATHLETIC

TRAINERS PRACTICE

BOARD

This is an amendment to 16.3.8 NMAC

Sections 5 and 8, effective 11-23-06.

16.3.8.5 EFFECTIVE DATE:

January 16, 2000, unless a later date is cited

at the end of a section [or paragraph].

[1-16-00; 16.3.8.5 NMAC - Rn, 16 NMAC

3.8.5, 8-16-01; A, 11-23-06]

16.3.8.8 FEES:  The board will

charge the following fees, which are non-

refundable:

A. one hundred twenty

five dollars ($125.00) [is the application fee

which allows the applicant to sit for

jurisprudence and/or board examinations.]

application fee;

B. one hundred dollars

($100.00) [is the fee for a provisional ath-

letic trainer permit.] fee for a provisional

athletic trainer permit;

NEW MEXICO REAL

ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.1 NMAC

Sections 7 and 8, effective 11/25/06.

16.62.1.7 DEFINITIONS: The

following rules and regulations are for the

purpose of implementing the provisions of

the New Mexico Real Estate Appraisers

Act.

A. ”Acceptable” appraisal

experience includes, but is not limited to the

following:  fee and staff appraisal, ad val-

orem tax appraisal, review appraisal, market

analysis, real estate counseling/consulting,

highest and best use analysis[,] and feasibil-



ity analysis[, and teaching of appraisal

courses].  All experience claimed after

December 1, 1990, must be in conformance

with applicable [USPAP] national uniform

standards of professional appraisal practice

(USPAP).  Appraisal experience acceptable

toward licensing or certification must have

been gained under the supervision of an

appraiser who is certified at a level equal to

or greater than the license or certificate the

applicant is seeking.

B. “Appraisers act” or

“act” means the New Mexico Real Estate

Appraisers Act as defined in Section 61-30-

1 NMSA 1978.

C. “Complaint committee”

shall be appointed by the board.  The chair-

person of the committee shall be an apprais-

er board member.  The board appointed

complaint committee is for the purpose of

review of complaints and shall make rec-

ommendations to the board as to its find-

ings.  No real estate appraiser organization

shall have a majority membership on the

committee.

D. “Complex” means one

to four family residential property appraisal

one in which the property to be appraised,

the form of ownership, or the market condi-

tions are atypical  (bank holding company

supervision manual, 1999, page 10, section

2231.0.9.3).

E. “Content approval for

distance education” non-academic credit

college courses provided by a college shall

be approved by the appraiser qualifications

board (AQB) and the New Mexico real

estate appraisers board.

[D.] F. “Duly made applica-

tion” means an application to the New

Mexico real estate appraisers board includ-

ing paragraphs (1-7) set out below, in addi-

tion to any other requirements of the board:

(1) completed application on the

form provided by the board; the form must

be signed by the applicant attesting to the

truthfulness of the information provided in

the application;

(2) letters of verification from at

least three individuals who are not related to

the applicant but who are acquainted per-

sonally and professionally with him/her and

who can attest that the applicant is of good

moral character; and is competent;

(3) a statement attesting that

he/she is a native, a naturalized citizen or a

legal resident of the United States;

(4) transcripts or certificates or

statements showing successful completion

of the required appraisal courses;

(5) a recent photograph of the

applicant in which the applicant clearly is

discernible; the photograph must be at least

two inches by three inches in size;

(6) a check or money order for the

fees set out in 16.62.12.8 NMAC;

(7) an appraiser experience log

recorded on the forms approved by the

board or on another approved form, if

required.

[E.] G. “Education advisory

committee” shall be appointed by the board

for the purpose of review of applications for

course approval and sponsorship approval

of appraiser educational offerings and shall

make recommendations to the board as to

its findings.  Membership in a professional

organization or association shall not be a

prerequisite to serve on the committee.  No

real estate appraiser organization shall have

a majority membership on the committee.

[F.] H. “Ethics provision”

emphasizes the personal and professional

obligations and responsibilities of the indi-

vidual appraiser.

[G.] I. “Experience” is defined

as verifiable time spent in performing tasks

in accordance with the definition of

“appraisal” and “appraisal assignment”, as

stated in the act, Section 61-30-3 NMSA

1978.  Such tasks include inspecting and

analyzing properties; assembling and ana-

lyzing relevant market data; forming objec-

tive opinions as to the value, quality or util-

ity of such properties; and preparing reports

or file memoranda showing data, reasoning

and conclusions.  Professional responsibili-

ty for the valuation function is essential for

experience credit.

[H.] J. “Experience” will be

submitted to the board in the form of a log,

which indicates assignment information and

type, compensation status, time spent on the

assignment and whether the applicant

signed the report.  Experience credit

claimed on the log must be attested to by the

supervising appraiser.  Experience logs are

subject to review and request for supporting

documentation.

[I.] K. “Experience review

process” is the method by which appraiser

experience is approved for credit toward

licensure or certification.  The process

includes the review of the experience log

submitted by the applicant; selection of

three or more entries for review of the

reports and any additional file memoranda;

and approval of experience hours claimed

and conformance of reports with applicable

[USPAP] national uniform standards of pro-

fessional appraisal practice (USPAP) stan-

dards.

[J.] L. “FIRREA” means the

Financial Institutions Reform, Recovery

and Enforcement Act of 1989, and its

amendments.

M. “License” means an

apprentice, license, residential certificate or

general certificate.

[K.] N “Location” means the

offices of the New Mexico real estate

appraisers board will be located in Santa Fe,

New Mexico

[ L. “Non-complex” means

one to four residential units having a trans-

action value less than $1,000,000 and com-

plex one to four residential units having a

transaction value less than $250,000.

Complex one to four family residential

property appraisal means one in which the

property to be appraised, the form of own-

ership, or the market conditions are atypical

(Bank Holding Company Supervision

Manual, 1999, page 10, section

2231.0.9.3).]

O. “Module” is an apprais-

al subject matter area (and required hours of

coverage) as identified in the required core

curriculum.  All modules identified in the

required core curriculum for a specific clas-

sification must be successfully completed to

satisfy the educational requirements as set

forth in the appraiser qualifications board

(AQB) real property appraiser qualification

criteria.

[M.] P. “Nonresident” for the

[purposed] purpose of 61-30-20 of the New

Mexico Real Estate Appraisers Act, nonres-

ident applicants; reciprocity, means an indi-

vidual who holds a current apprentice regis-

tration, license, or certificate, and is good

standing, in another state.

Q. “Required core curricu-

lum” is a set of appraisal subject matter

(known as ‘modules’) which require a spec-

ified number of educational hours at each

credential level; as set forth in the appraiser

qualifications board (AQB) real property

appraiser qualification criteria.

[N.] R. “Supervising appraiser”

means a certified residential or certified

general appraiser in good standing in the

training jurisdiction and not subject to any

disciplinary action within the last two (2)

years that [effects] affects the supervisor’s

legal eligibility to engage in appraisal prac-

tice.  A supervising appraiser may not

supervise more than three (3) appraisers at

one time regardless of level of licensure.

[O.] S. “The board” may reject

any application for an apprentice license or

certificate for:

(1) incomplete, inaccurate or

fraudulent application;

(2) application not submitted on

the proper board-approved form;

(3) failure to pay the fees in full in

a form acceptable to the board.

[P.] T. “Uniform standards of

professional appraisal practice” (USPAP)

deal with the procedures to be followed in

which an appraisal, analysis, or opinion is

communicated.

[1/14/00; 16.62.1.7 NMAC - Rn & A, 16

NMAC 62.1.7, 09/13/2004; A, 11/25/06]

16.62.1.8 STANDARDS OF

PROFESSIONAL PRACTICE, CODE

OF PROFESSIONAL RESPONSIBILI-

TY AND ADOPTION OF FIRREA:

A. The [USPAP and the]
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national uniform standards of professional

appraisal practice (USPAP) as promulgated

by the appraisal standards board of the

appraisal foundation, and adopted and

incorporated by reference are the minimum

requirements.  The appraisal standards

board’s code of professional responsibility,

as filed in the federal register, are the mini-

mum professional and ethical standards that

will govern appraisers practicing in New

Mexico.

B. The Financial

Institutions Reform, Recovery and

Enforcement Act (FIRREA, 12 U.S.C.

3351) and its current amendments are

adopted and incorporated into these regula-

tions by reference.

[1/14/00; 16.62.1.8 NMAC - Rn & A, 16

NMAC 62.1.8, 09/13/2004; A, 11/25/06]

sion in which the appraiser’s knowledge is

increased and none may be taken on-line;

(5) demonstrate to the board that

he/she is honest, trustworthy and compe-

tent;

(6) successful completion of a

written examination on the New Mexico

Real Estate Appraisers Act, administered by

the board;

(7) pay the fees set out in

16.62.12.8 NMAC;

(8) submit a duly made applica-

tion to the board office;

B. Training:  The appren-

tice appraiser shall be subject to direct

supervision by a supervising appraiser.  The

supervising appraiser shall be responsible

for the training, guidance, and direct super-

vision of the apprentice appraiser by:

(1) accepting responsibility for

the appraisal report by signing and certify-

ing the report complies with USPAP;

(2) reviewing and signing the

apprentice appraiser appraisal report(s);

(3) personally inspecting each

appraised property with the apprentice

appraiser until the supervising appraiser

determines the apprentice appraiser is com-

petent, in accordance with the competency
rule of [USPAP] the national uniform stan-

dards of professional appraisal practice

(USPAP) for the property type;

(4) the apprentice appraiser is

permitted to have more than one supervis-

ing appraiser [, but a supervising appraiser

may not supervise more than three licensed

appraisers at one time];

(5) an appraisal log shall be main-

tained by the apprentice appraiser and the

supervising appraiser jointly on the experi-

ence log as approved by the board.

[1/14/00; 16.62.2.8 NMAC - Rn & A, 16

NMAC 62.2.8, 09/13/2004; A, 11/25/06]

appraiser classification applies to the

appraisal of non-complex one to four resi-

dential units having a transaction value less

than $1,000,000 and complex one to four

residential units having a transaction value

less than $250,000.

B. Complex one-to four-

family residential property appraisal means

one in which the property to be appraised,

the form of ownership, or the market condi-

tions are atypical.  For non-federally related

transaction appraisals, transaction value

shall mean market value.

C. All licensed real estate

appraisers must comply with the competen-

cy rule of [USPAP] the national uniform

standards of professional appraisal practice

(USPAP).

D. Applicants for licensure

in the state of New Mexico must:

(1) be a legal resident of the

United States;

(2) have reached the age of major-

ity;

(3) prove successful completion

[of real estate appraisal education of at least

90 board-approved classroom hours] prior

to November 15, 2007, of 90 classroom

hours of board approved real estate apprais-

al education; real estate appraisal education

programs completed for credit toward this

requirement shall include coverage of the

following topics, with emphasis on ethics,

and basic appraisal principle and procedures

in: basic principles - 30 hours; basic

appraisal procedures - 30 hours; the 15-hour

national [USPAP] uniform standards of pro-

fessional appraisal practice (USPAP) course

or its equivalent [ - 15 hours]; and a mini-

mum of 15 hours from one or more of the

following:

(a) residential market analysis

and highest and best use;

(b) residential appraiser site valu-

ation and cost approach;

(c) residential sales comparison

and income approaches;

(d) residential report writing and

case studies;

(4) submit application for accept-

ance of appraisal courses no later than

November 15, 2007; education courses

which do not meet the appraiser qualifica-

tions board (AQB) criteria effective January

1, 2008 cannot be carried forward after

December 31, 2007;

(5) prove (effective January 1,

2008 and thereafter an applicant for licen-

sure, not completing their education

requirement prior to December 31, 2007)

successful completion of real estate apprais-

al education of at least 150 board-approved

classroom hours as outlined in the required

core curriculum of the appraiser qualifica-

tions board (AQB); real estate appraisal

education programs completed for credit
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Section 8, effective 11/25/06.

16.62.2.8 APPRENTICE: A

holder of an apprentice registration, but not

a license or certificate, is authorized to pre-

pare appraisals of all types of real estate or

real property, provided such appraisals are

not described or referred to as “state

licensed” or “state certified” and provided

further, the apprentice appraiser does not

assume or use any title, designation or

abbreviation likely to create the impression

that he/she is a state-licensed or state-certi-

fied real estate appraiser.  Apprentices are

not qualified to perform under FIRREA,

Title XI.

A. Applicants for appren-

tice real estate appraisers in the state of New

Mexico must:

(1) be a legal resident of the

United States;

(2) have reached the age of major-

ity;

(3) prove successful completion

of real estate appraisal education of at least

75 board-approved classroom hours; real

estate appraisal education programs com-

pleted for credit toward this requirement

shall include coverage of the following top-

ics, with emphasis on ethics, and basic

appraisal principles and procedures in:

basic appraisal principles - 30 hours; basic

appraisal procedures - 30 hours; and the 15-

hour national USPAP course or its equiva-

lent [ - 15 hours];

(4) courses taken in satisfying the

qualifying education requirements shall not

be repetitive in nature; each course credited

toward the required number of qualifying

education hours shall represent a progres-

NEW MEXICO REAL

ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.3 NMAC

Section 8, effective 11/25/06.

16.62.3.8 LICENSE: [A holder

of a state license may prepare appraisals of

non-complex residential real estate for fed-

erally related transactions or other uses].

[He/she] A holder of a license may appraise

complex residential or nonresidential real

estate provided such appraisals are not

described or referred to as meeting the

requirements of FIRREA.  The holder of a

license may not assume or use any title, des-

ignation or abbreviation likely to create the

impression of certification.

A. [The] For federally

related transactions, the licensed real estate



toward this requirement shall include cover-

age of the following modules (no more than

50% of the courses from courses d. through

g. may be from courses offered over the

internet or distance learning modalities):

(a) basic appraisal principles 30

hours

(b) basic appraisal procedures

30 hours

(c) the 15 hour national USPAP

course and examination 15 hours

(d) residential market analysis

and highest and best use 15 hours

(e) residential appraiser site valu-

ation and cost approach 15 hours

(f) residential sales comparison

and income approaches 30 hours

(g) residential report writing and

case studies 15 hours

[(4)] (6) [examination:] success-

fully complete the [AQB] appraiser qualifi-

cations board (AQB) approved licensed real

estate appraiser examination [must be suc-

cessfully completed]; there is no alternative

to successful completion of the examina-

tion; successful completion of the examina-

tion is valid for a period of 24 months, and

the applicant must meet the requisite expe-

rience requirement within 24 months;

[(5)] (7) courses taken in satisfy-

ing the qualifying education requirements

shall not be repetitive in nature; each course

credited toward the required number of

qualifying education hours shall represent a

progression in which the appraiser’s knowl-

edge is increased;

[(6)] (8) demonstrate to the board

that he/she is honest, trustworthy and com-

petent;

[(7)] (9) [successful completion

of] successfully complete a written exami-

nation on the New Mexico Real Estate

Appraisers Act, administered by the board;

[(8)] (10) pay the fee set out in

16.62.12.8 NMAC;

[(9)] (11) meet the minimum cri-

teria for state licensure issued by the

appraisers qualifications board of the

appraisal foundation;

[(10)] (12) submit a duly made

application to the board office.

E. Experience:  applicants

for state licensure must have a minimum of

2,000 hours of experience obtained in no

fewer than twelve (12) months in real prop-

erty appraisal as defined in Part 1, submit-

ted on a form prescribed by the board and

attested to by the supervising appraisers

under whose supervision the experience

was obtained.

F. Upgrade in licensure:

Moving up in licensure shall be subject to

direct supervision by a supervising apprais-

er.  The supervising appraiser shall be

responsible for the training, guidance, and

direct supervision of the licensed appraiser

by:

(1) accepting responsibility for

the appraisal report by signing and certify-

ing the report complies with USPAP;

(2) reviewing and signing the

licensed appraiser appraisal report(s);

(3) personally inspecting each

appraised property with the licensed

appraiser until the supervising appraiser

determines the licensed appraiser is compe-

tent, in accordance with the competency
rule of USPAP for the property type;

(4) the licensed appraiser is per-

mitted to have more than one supervising

appraiser [, but a supervising appraiser may

not supervise more than three licensed

appraisers at one time];

(5) an appraisal log shall be main-

tained by the licensed appraiser and the

supervising appraiser jointly on the experi-

ence log as approved by the board.

[10/1/97; 16.62.3.8 NMAC - Rn & A, 16

NMAC 62.3.8, 09/13/2004; A, 11/25/06]

(3) prove successful [completion

of real estate appraisal education of at least

120 board-approved classroom hours;]

completion, prior to November 15, 2007 of

120 classroom hours of board approved real

estate appraisal education; real estate

appraisal programs completed for credit

toward this requirement shall include cover-

age of the following topics, with emphasis

on ethics, and basic appraisal principles and

procedures in:  basic appraisal principles -

30 hours; basic appraisal procedures - 30

hours; the 15-hour national [USPAP]uni-

form standards of professional appraisal

practice (USPAP) course or its equivalent [

- 15 hours]; and a minimum of 45 hours

from one or more of the following:

(a) residential market analysis

and highest best use;

(b) residential appraiser site valu-

ation and cost approach;

(c) residential sales comparison

and income approaches;

(d) residential report writing and

case studies;

(e) statistics, modeling and

finance;

(f) advanced residential applica-

tions and case studies;

(g) appraisal subject matter elec-

tives;

[ (4) examination:  the AQB

approved certified real estate appraiser

examination must be successfully complet-

ed; there is no alternative to successful com-

pletion of the examination;]

(4) prove successful completion

of the appraiser qualifications board (AQB)

approved certified residential or certified

general real estate appraiser examination;

there is no alternative to successful comple-

tion of the examination; application for the

examination must be made no later than

November 15, 2007;

(5) submit application for accept-

ance of appraisal courses no later than

November 15, 2007; education courses

which do not meet the appraiser qualifica-

tions board (AQB) criteria effective January

1, 2008 cannot be carried forward after

December 31, 2007;

(6) prove (effective January 1,

2008 and thereafter an applicant for licen-

sure, not completing their education

requirement prior to December 31, 2007)

successful completion of real estate apprais-

al education of at least 200 board-approved

classroom hours as outlined in the required

core curriculum of the appraiser qualifica-

tions board (AQB); real estate appraisal

education programs completed for credit

toward this requirement shall include cover-

age of the following modules (no more than

50% of the courses from courses d. through

j. may be from courses offered over the

internet or distance learning modalities):

(a) basic appraisal principles  30

New Mexico Register / Volume XVII, Number 21 / November 15, 20061046

NEW MEXICO REAL

ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.4 NMAC

Section 8, effective 11/25/06.

16.62.4.8 RESIDENTIAL CER-

TIFICATION: A holder of a residential

certificate is eligible to prepare appraisals of

all residential real estate for federally relat-

ed transactions or other uses.  He/she may

appraise nonresidential real estate provided

such appraisals are not described or referred

to as meeting the requirements of FIRREA.

The holder of a residential certificate may

not assume or use any title, designation or

abbreviation likely to create the impression

of general certification.

A. The certified residential

real estate appraiser classification qualifies

the appraiser to appraise one to four resi-

dential units without regard to value or

complexity.  The classification includes the

appraisal of vacant or unimproved land that

is utilized for one to four family purposes or

for which the highest and best use is for one

to four family purposes.  The classification

does not include the appraisal of subdivi-

sions for which a development

analysis/appraisal is necessary.

B. All certified residential

real estate appraisers must comply with the

competency rule of [USPAP] the national

uniform standards of professional appraisal

practice (USPAP).

C. Applicants for certifica-

tion in residential appraisal in the state of

New Mexico must:

(1) be a legal resident of the

United States;

(2) have reached the age of major-

ity;



hours

(b) basic appraisal procedures

30 hours

(c) the 15 hour national USPAP

course and examination 15 hours

(d) residential market analysis

and highest and best use 15 hours

(e) residential appraiser site valu-

ation and cost approach 15 hours

(f) residential sales comparison

and income approaches 30 hours

(g) residential report writing and

case studies 15 hours

(h) statistics, modeling and

finance 15 hours

(i) advanced residential applica-

tions and case studies 15 hours

(j) appraisal subject matter elec-

tives 20 hours

(7) hold (effective January 1,

2008 and thereafter applicants for residen-

tial certification not completing their educa-

tion requirement prior to December 31,

2007) an associates degree or higher from

an accredited college, junior college, com-

munity college or university unless the

requirements of Paragraph (8) of

Subsection D of 16.62.4.8 NMAC are satis-

fied;

(8) in lieu of the associate degree,

an applicant for the residential certification

license shall have successfully passed each

of the following collegiate subject matter

courses from an accredited college, junior

college, community college or university:

(a) English composition;

(b) principles of economics

(micro or macro);

(c) finance;

(d) algebra, geometry or higher

mathematics;

(e) statistics;

(f) computers, word processing

and spreadsheets;

(g) business or real estate law;

(9) total hours of equivalent col-

lege courses in lieu of an associates degree;

21 semester credit hours or its equivalent

for the residential certified appraiser; if an

accredited college or university (accredited

by the commission of colleges, a regional or

national accreditation association, or by an

accrediting agency that is recognized by the

U.S. secretary of education) accepts the col-

lege-level examination program (CLEP)

examination(s) and issues a transcript for

the exam, showing its approval, it will be

considered as credit for the college course;

(10) pass examination:  the

appraiser qualifications board (AQB)

approved certified real estate appraiser

examination must be successfully complet-

ed; there is no alternative to successful com-

pletion of the examination; the requisite

experience requirement must be met within

24 months, successful completion of the

examination is valid for a period of 24

months;

[(5)] (11) assure courses taken in

satisfying the qualifying education require-

ments [shall not be] are not repetitive in

nature; each course credited toward the

required number of qualifying education

hours shall represent a progression in which

the appraiser’s knowledge is increased;

[(6)] (12) demonstrate to the

board that he/she is honest, trustworthy and

competent;

[(7)] (13) successfully complete a

written examination on the New Mexico

Real Estate Appraisers Act, administered by

the board;

[(8)] (14) pay the fee set out in

16.62.12.8 NMAC;

[(9)] (15) meet the minimum cri-

teria for the state residential certificate clas-

sification issued by the [appraisers] apprais-

er qualifications board (AQB) of the

appraisal foundation;

[(10)] (16) submit a duly made

application to the board office.

D. Experience: applicants

for state residential certification must have a

minimum of 2,500 hours of experience in

real property appraisal obtained during no

fewer than twenty-four (24) months as

defined in 16.62.1 NMAC, submitted on a

form prescribed by the board and attested to

by the supervising appraiser under whose

supervision the experience was obtained.

E. Upgrade in licensure.

(1) Moving up in licensure shall

be subject to direct supervision by a super-

vising appraiser.

(2) The supervising appraiser

shall be responsible for the training, guid-

ance, and direct supervision of the licensed

appraiser by:

(a) accepting responsibility for

the appraisal report by signing and certify-

ing the report complies with USPAP;

(b) reviewing and signing the res-

idential certified appraisal report(s);

(c) personally inspecting each

appraised property with the residential cer-

tified appraiser until the supervising

appraiser determines the residential certi-

fied appraiser is competent, in accordance

with the competency rule of [USPAP] the

national uniform standards of professional

appraisal practice (USPAP) for the property

type;

(d) the residential certified

appraiser is permitted to have more than one

supervising appraiser [, but a supervising

appraiser may not supervise more than three

licensed appraisers at one time];

(e) an appraisal log shall be main-

tained by the residential certified appraiser

and the supervising appraiser jointly on the

experience log as approved by the board.

[10/1/97; 16.62.4.8 NMAC - Rn & A, 16

NMAC 62.4.8, 09/13/2004; A, 11/25/06]
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Section 8, effective 11/25/06.

16.62.5.8 GENERAL CER-

TIFICATE: A holder of a general certifi-

cate may prepare appraisals on all real

estate and may indicate that such appraisals

are state certified.

A. All certified general

real estate appraisers must comply with the

competency rule of [USPAP] the national

uniform standards of professional practice

(USPAP).

B. Applicants for the gen-

eral certificate in the state of New Mexico

must:

(1) be a legal resident of the

United States;

(2) have reached the age of major-

ity;

(3) prove successful completion

prior to November 15, 2007 of [real estate

appraisal education of at least] 180 [board-

approved] classroom hours of real estate

appraisal education; real estate appraisal

education programs completed for credit

toward this requirement shall include cover-

age of the following topics, with emphasis

on ethics, and basic appraisal principles and

procedures in:  basic appraisal principles -

30 hours; basic appraisal procedures - 30

hours; the 15 hour-national [USPAP] uni-

form standards of professional appraisal

practice (USPAP) course or its equivalent [

- 15 hours]; and a minimum of 105 hours

from one or more of the following:

(a) general appraiser market

analysis and highest and best use;

(b) statistics, modeling and

finance;

(c) general appraiser sales com-

parison approach;

(d) general appraiser site valua-

tion and cost approach;

(e) general appraiser income

approach;

(f) general appraiser report writ-

ing and case studies;

(g) appraisal subject matter elec-

tives;

[ (4) examination:  the AQB

approved uniform state certified general

real estate appraiser examination must be

successfully completed; there is no alterna-

tive to successful completion of the exami-

nation.]

(4) successful completion of the

appraisal qualifications board (AQB)

approved general certified real estate



appraiser examination is required; there is

no alternative to successful completion of

the examination; application for the exami-

nation must be made no later than

November 15, 2007;

(5) submit application for accept-

ance of appraisal courses no later than

November 15, 2007; education courses

which do not meet the appraiser qualifica-

tions board (AQB) criteria effective January

1, 2008 cannot be carried forward after

December 31, 2007;

(6) prove (effective January 1,

2008 and thereafter an applicant for licen-

sure, not completing their education

requirement prior to December 31, 2007)

successful completion of real estate apprais-

al education of at least 300 board-approved

classroom hours as outlined in the required

core curriculum of the appraiser qualifica-

tions board (AQB); real estate appraisal

education programs completed for credit

toward this requirement shall include cover-

age of the following modules (no more than

50% of the courses from courses d. through

j. may be from courses offered over the

internet or distance learning modalities):

(a) basic appraisal principles  30

hours

(b) basic appraisal procedures

30 hours

(c) the 15 hour national USPAP

course and examination 15 hours

(d) general appraiser market

analysis and highest and best use  30

hours

(e) statistics, modeling and

finance 15 hours

(f) general appraiser sales com-

parison approach 30 hours

(g) general appraiser site valua-

tion and cost approach 30 hours

(h) general appraiser income

approach 60 hours

(i) general appraiser report writ-

ing and case studies 30 hours

(j) appraisal subject matter elec-

tives 30 hours

(7) hold (effective January 1,

2008 and thereafter applicants for general

certification not completing their education

requirement prior to December 31, 2007) a

bachelors degree or higher from an accred-

ited college, junior college, community col-

lege or university unless the requirements of

Paragraph (8) of Subsection C of 16.62.5.8

NMAC are satisfied;

(8) in lieu of the bachelors degree,

an applicant for the general certification

license shall have successfully passed each

of the following collegiate subject matter

courses from an accredited college, junior

college, community college or university:

(a) English composition;

(b) micro economics;

(c) macro economics;

(d) finance;

(e) algebra, geometry or higher

mathematics;

(f) statistics;

(g) computers, word processing

and spreadsheets;

(h) business or real estate law;

(i) two elective courses in

accounting, geography, ageconomics, busi-

ness management or real estate

(9) total hours of equivalent col-

lege courses in lieu of an associates degree;

30 semester credit hours or its equivalent

for the general certified appraiser; if an

accredited college or university (accredited

by the commission of colleges, a regional or

national accreditation association, or by an

accrediting agency that is recognized by the

U.S. secretary of education) accepts the col-

lege-level examination program (CLEP)

examination(s) and issues a transcript for

the exam, showing its approval, it will be

considered as credit for the college course.

(10) pass examination:  the

appraiser qualifications board (AQB)

approved certified real estate appraiser

examination must be successfully complet-

ed; there is no alternative to successful com-

pletion of the examination; the requisite

experience requirement must be met within

24 months, successful completion of the

examination is valid for a period of 24

months;

[(5)] (11) assure courses taken in

satisfying the qualifying education require-

ments [shall not be] are not repetitive in

nature; applicants must demonstrate that

their education includes the core courses

listed in the criteria for certified general as

identified by the appraiser qualifications

board (AQB) required core curriculum,

with particular emphasis on non-residential

properties; residential is defined as “com-

posed of one to four residential units”; each

course credited toward the required number

of qualifying education hours shall repre-

sent a progression in which the appraiser’s

knowledge is increased;

[(6)] (12) demonstrate to the

board that he/she is honest, trustworthy and

competent;

[(7)] (13) [successful completion

of] successfully complete a written exami-

nation on the New Mexico Real Estate

Appraisers Act, administered by the board;

[(8)] (14) pay the fee set out in

16.62.12.8 NMAC;

[(9)] (15) meet the minimum cri-

teria for state general certification classifi-

cation issued by the [appraisers] appraiser

qualifications board (AQB) of the appraisal

foundation;

[(10)] (16) submit a duly made

application to the board office.

C. Experience:  applicants

for state general certification must have a

minimum of 3,000 hours of experience in

real property appraisal obtained during no

fewer than thirty (30) months, of which, one

thousand five hundred (1,500) hours must

be in non-residential appraisal work as

defined in Part 1, submitted on a form pre-

scribed by the board and attested to by the

duly certified general supervising appraiser

under whose supervision the experience

was obtained.

[10/1/97; 16.62.5.8 NMAC - Rn & A, 16

NMAC 62.5.8, 09/13/2004; A, 11/25/06]
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This is an amendment to 16.62.7 NMAC

Sections 7, 10, 11, 12, effective 11/25/06.

The part name has also been changed

from “Issuance/Renewal of

Registrations/Licenses/Certificates”.

PART 7 ISSUANCE/RENEW-

AL OF [REGISTRATIONS] APPREN-

TICE    REGISTRATION/LICENS-

ES/CERTIFICATES

16.62.7.7 D E F I N I T I O N S :

[“License” for the purposes of this part

means an apprentice, license, residential

certificate, or general certificate.]

[RESERVED]

[10/1/97; 16.62.7.7 NMAC - Rn & A, 16

NMAC 62.7.7, 09/13/2004; A, 11/25/06]

16.62.7.10 R E N E W A L

PROCESS:[ A completed renewal applica-

tion, accompanied by the required fee as

defined in 16.62.12.8 NMAC and documen-

tation of 28 hours of continuing education.

Renewal applications must be post-marked

or delivered to the board office on or before

April 30 of the renewal year.]

A. A completed renewal

application, accompanied by the required

fee as defined in 16.62.12.8 NMAC and

documentation of 28 hours of continuing

education.  Renewal applications must be

post-marked or delivered to the board office

on or before April 30 of the renewal year.

B. Deferrals may not be

granted to credential holders, except in the

case of individuals returning from active

military duty.  Licensees returning from

active military duty may be placed in active

status for a period of up to 180 days pend-

ing completion of all continuing education

requirements.

[10/1/97; 16.62.7.10 NMAC - Rn & A, 16

NMAC 62.7.10, 09/13/2004; A, 11/25/06]

16.62.7.11 L I C E N S E E

RESPONSIBILITY: [The board assumes

no responsibility for renewal applications

not received by the licensee for any reason.

It is the licensee’s responsibility to make a

timely request for the renewal form if one



has not been received thirty days prior to

license expiration.]

A. The board assumes no

responsibility for renewal applications not

received by the licensee for any reason. It is

the licensee’s responsibility to make a time-

ly request for the renewal form if one has

not been received thirty days prior to license

expiration.

B. It is the sole responsi-

bility of the licensee to maintain records of

the qualifying education they have complet-

ed.

[10/1/97; 16.62.7.11 NMAC - Rn & A, 16

NMAC 62.7.11, 09/13/2004; A, 11/25/06]

16.62.7.12 REQUIRED CON-

TINUING EDUCATION: [Twenty-eight

(28) classroom hours of continuing educa-

tion in courses approved by the board are

required in each two-year renewal period.

Each license holder is required to submit a

list of continuing education courses with

each renewal with copies of certificate(s) of

successful completion for the continuing

education taken.  Continuing education

requirements are pro-rated at fourteen hours

per full year and 1.17 hours for each addi-

tional month of the initial licensing period.

Effective with the first biennial renewal

period and each subsequent renewal, a

seven (7) hour class in uniform standards of

professional appraisal practice is required as

part of the continuing education require-

ment.]

A. Twenty-eight (28)

classroom hours of continuing education in

courses approved by the board are required

in each two-year renewal period.  Each

license holder is required to submit a list of

continuing education courses with each

renewal with copies of certificate(s) of suc-

cessful completion for the continuing edu-

cation taken.  Continuing education require-

ments are pro-rated at fourteen hours per

full year and 1.17 hours for each additional

month of the initial licensing period.

Effective with the first biennial renewal

period and each subsequent renewal, a

seven (7) hour class in the national uniform

standards of professional appraisal practice

update course is required as part of the con-

tinuing education requirement.  Successful

completion includes passing an exam, if

required, by the appraiser qualifications

board (AQB).

B. Educational offerings

taken by an individual in order to fulfill the

class hour requirement for a different classi-

fication than his/her current classification

may be simultaneously counted towards the

continuing education requirement of his/her

current classification.

C. Credit towards the con-

tinuing education hour requirements for

each appraiser classification may be granted

only where the length of the educational

offering is at least two (2) hours.

[10/1/97; 16.62.7.12 NMAC - Rn & A, 16

NMAC 62.7.12, 09/13/2004; A, 11/25/06]

sistent with the board’s charge to protect the

public and to increase the professional com-

petence of apprentices, licensees and certifi-

cate holders.  No more than [fourteen (14)]

twenty-one (21) hours may be from courses

offered over the internet or other distance

learning modalities.

[3/14/00; 16.62.8.11 NMAC - Rn & A, 16

NMAC 62.8.11, 09/13/2004; A, 11/25/06]

16.62.8.12 CONTINUING EDU-

CATION REQUIREMENTS: Twenty-

eight (28) hours of continuing education are

required each biennial renewal period.

Continuing education requirements for ini-

tial apprentices, licenses or certificates

issued for less than two full years are pro-

rated as defined in 16.62.7.12 NMAC.

[ A. Seven (7) hour uniform

standards of professional appraisal practice

(USPAP) course (or its equivalent, as

approved by the appraiser qualifications

board (AQB), and include passing an exam-

ination as a condition of course comple-

tion.]

A. Individuals must suc-

cessfully complete the seven (7) hour

national uniform standards of professional

appraisal practice (USPAP) update course,

or its equivalent as approved by the apprais-

er qualifications board (AQB).  Successful

completion includes passing an exam if

required by the appraiser qualifications

board (AQB).

[ B. Successful completion

of this seven (7) hour course will be

required of every apprentice, licensee and

certificate holder as a condition of renewal

in each biennial renewal.  Licenses renew-

ing in April 2005 and thereafter must have

successfully completed the seven (7) hour

USPAP update course within two (2) years

of renewal date.]

B. Successful completion

of this seven (7) hour course will be

required of every apprentice, license and

certificate holder as a condition of renewal

in each biennial renewal.

[3/14/00; 16.62.8.12 NMAC - Rn & A, 16

NMAC 62.8.12, 09/13/2004; A, 11/25/06]

16.62.8.14 APPROVAL OF

SPONSORS: The board may approve indi-

viduals or organizations as course sponsors.

Colleges and universities offering credit

courses in real estate appraisal are also con-

sidered approved sponsors.

A. Requests for approval

must be made on board approved forms and

include a code of conduct for instructors.

B. The instructor selection

and retention policy will include, at a mini-

mum, the following requirements:

(1) instructors must be licensed

by exam or certified at the same or a higher

category than the level of classes they are
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NEW MEXICO REAL

ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.8 NMAC

Sections 6, 8, 9, 11, 12, 14, 15, 17 effective

11/25/06.

16.62.8.6 OBJECTIVE: This

part provides requirements for approval of

educational courses for [pre- registration]

pre-apprentice, pre-licensing, and pre-certi-

fication and continuing education credit.  It

establishes requirements for continuing

education courses and sponsors.  It estab-

lishes an education advisory committee to

approve courses and sponsors and make

recommendations to the board.

[3/14/00; 16.62.8.6 NMAC - Rn, 16 NMAC

62.8.6, 09/13/2004; A, 11/25/06]

16.62.8.8 A C C E P T A B L E

COURSEWORK: All coursework for

original apprentice registration, licensing

and certification shall be given in fifteen

hour segments and have an examination

administered at the end of the course.

Successful completion of the examination is

a requirement to submit the course for orig-

inal apprentice registration, licensure or cer-

tification credit.

[3/14/00; 16.62.8.8 NMAC - Rn, 16 NMAC

62.8.8, 09/13/2004; A, 11/25/06]

16.62.8.9 RELEVANCE OF

COURSEWORK: All coursework for

original apprenticeship, licensing or certifi-

cation shall be in courses closely related to

real estate appraisal.  The board will not

accept an applicant’s completion of a course

of a kind, which is designed to prepare stu-

dents for examination, commonly known as

a “cram course”.  All real estate appraisal

coursework credited toward original

apprenticeship, licensure or certification

shall have been completed no more than ten

(10) years prior to the date of the applica-

tion filed with the board.

[3/14/00; 16.62.8.9 NMAC - Rn & A, 16

NMAC 62.8.9, 09/13/2004; A, 11/25/06]

16.62.8.11 ACCEPTABLE CON-

TINUING EDUCATION: Courses

approved for continuing education credit

shall have significant intellectual or practi-

cal content and shall deal primarily with

matters directly related to appraisal practice

or to the ethical obligations of apprentices,

licensees and certificate holders.  The pri-

mary objective of such courses shall be con-



engaged to teach;

(2) instructors engaged to teach

the [USPAP] national uniform standards of

professional appraisal practice (USPAP)

course must qualify under the instructor

evaluation policy for instructor selection for

the national USPAP course developed by

the appraisal foundation;

(3) instructors must teach only the

appraisal foundation-approved national

[USPAP] uniform standards of professional

appraisal practice (USPAP) course;

(4) student critiques must be

requested and maintained for each class

given;

(5) a summary of the critiques and

the pass rate of the class must be submitted

to the board within 30 days after the course

is completed;

(6) the sponsor shall provide a

procedure for periodic monitoring of

instructors in the classroom setting along

with the sponsor application.

C. Approved sponsors

shall comply with the following require-

ments to maintain approved status; the

school must be conducted in accordance

with these rules:

(1) to permit the board or its rep-

resentative access to the school or classes

being conducted and to make available to

the board, upon request, all information per-

taining to the activities of the school

required for the administration of the rules

and regulations, including its financial con-

dition;

(2) to advertise the school at all

times in a form and manner free from mis-

representation, deception or fraud;

(3) assure that all representations

made by anyone authorized by the school to

act as its agent or solicitor for prospective

students are free from misrepresentation,

deception or fraud;

(4) when a school closes, all stu-

dent records shall be submitted to the board

within 30 days;

(5) to maintain current, complete,

and accurate student records and instructor

critiques or summaries which shall be

accessible at all times to the board or its

authorized representative; these records

shall include, in addition to other informa-

tion, a record of payments made, a record of

attendance, and a record of units of work

completed;

(6) to conduct all courses in

accordance with outlines submitted to and

approved by the board;

(7) to only certify course comple-

tion for students who have successfully

taken and passed the course; credit cannot

be given for students who pass a course by

challenging the course;

(8) sponsors will be subject to

renewal of approval every three (3) years;

the board assumes no responsibility for

renewal courses not received from the spon-

sor for any reason; it is the sponsor’s

responsibility to make timely request(s) for

the renewal of course(s) for board approval;

(9) sponsors must assure that all

instructors:

(a) conduct all classes in accor-

dance with board rules;

(b) ensure that all instruction is

free from misrepresentation;

(c) instruct only from board-

approved outlines;

(d) allow access to any class

being instructed to any duly appointed rep-

resentative of the board; and

(e) certify to his/her sponsor a

true and correct record of students’ atten-

dance in his/her classes;

(10) failure to comply with this

rule may result in the loss of approval of the

sponsor; and

(11) the board reserves the right

to disapprove an instructor.

[3/14/00; 16.62.8.14 NMAC - Rn, 16

NMAC 62.8.14, 09/13/2004; A, 11/25/06]

16.62.8.15 APPROVAL OF

COURSES:

[ A. All real estate appraisal

courses except those offered for credit in a

degree program at a college or university

must have prior approval by the board if

they are to be approved for credit.]

A. All real estate appraisal

courses must have prior approval by the

board if they are to be approved for credit

towards continuing education or qualifying

education.  Beginning January 1, 2008 all

qualifying education courses for pre-

apprentice, pre-licensing and pre-certifica-

tion must have been approved through the

appraiser qualifications board (AQB)

course approval program.

[ B. All board approved real

estate appraisal courses accepted for pre-

apprenticeship, pre-licensing or pre-certifi-

cation credit must include passing a final

examination.]

B. All board approved real

estate courses accepted for pre apprentice,

pre-licensing and pre-certification credit

must: be a minimum length of at least fif-

teen (15) hours and include successful com-

pletion of an approved closed-book exami-

nation pertinent to that educational offering.

C. Application for course

approval must be made to the board. No

classes for credit may commence prior to

board approval.  The education advisory

committee will review the application [,

and] and make a recommendation [made] to

the board in accordance with 16.62.8.13

NMAC.

D. All course outlines

approved by the board for pre-apprentice-

ship, pre-licensing, pre-certification or con-

tinuing education credit shall become the

property of the board and the outlines shall

be available to all those board approved

sponsors wishing to teach said courses.

E. All existing courses are

subject to periodic review by the board.

The board may at any time change the

approval status of any course.

[3/14/00; 16.62.8.15 NMAC - Rn & A, 16

NMAC 62.8.15, 09/13/2004; A, 11/25/06]

16.62.8.17 [APPROVAL WITH-

OUT COMMITTEE REVIEW:  Real

estate appraisal courses offered by an

accredited college or university may be

approved on an hourly basis for continuing

education credit for apprenticeship, license

or certificate renewal without further review

by the board or the committee, provided the

instructional content of the course conforms

to the requirements of the board.]

[RESERVED]

[3/14/00; 16.62.8.17 NMAC - Rn & A, 16

NMAC 62.8.17, 09/13/2004; A, 11/25/06]
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ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.9 NMAC

Section 8, effective 11/25/06.

16.62.9.8 CERTIFICATE OF

GOOD STANDING/FEE: The board

shall issue a certificate of good standing to

any state apprentice, licensed or certified

real estate appraiser who [is in good stand-

ing] is currently or has been credentialed

under the act by virtue of having met the

following requirements.

A. The apprenticeship,

license or certificate of the applicant [must

be current with all required fees paid in full

and any required continuing education

hours completed by the date required by

law.] must pay the required fees in full.

B. The applicant’s apprais-

er apprenticeship, license or certificate must

not be under suspension or revocation as a

result of disciplinary action by the board,

and the [registration] apprenticeship,

license or certificate holder must not be the

subject of a pending notice of contemplated

action issued by the board.

C. The certificate of good

standing shall specify the current license

status and license history of the applicant.

Verification of license history and good

standing may also be obtained from the

national registry of real estate appraisers.

D. The applicant must pay

a fee set by the board for issuance of the

certificate of good standing.

[2/28/94; 3/15/00; 16.62.9.8 NMAC - Rn &

A, 16 NMAC 62.9.8, 09/13/2004; A,

11/25/06]



NEW MEXICO REAL

ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.10 NMAC

Sections 8, 9, 10, effective 11/25/06

16.62.10.8 APPLICANTS FOR

TEMPORARY PRACTICE MUST SUB-

MIT ON A BOARD APPROVED FORM

THE FOLLOWING:

[ A. a written notification of

good standing from the state in which the

applicant is licensed or certified;]

A verification of license

history and good standing as obtained from

the national registry of real estate apprais-

ers;

B. the classification of the

license or certification they hold;

C. whether they are sub-

ject to disciplinary action in the state in

which they are licensed or certified;

D. a statement certifying

that the applicant’s business in New Mexico

is temporary and will not exceed 180 days;

E. a statement identifying

the specific assignment to which the tempo-

rary license will apply;

F. an irrevocable state-

ment consenting that suits and actions may

be commenced against him/her in the prop-

er court of any county of New Mexico aris-

ing from the applicant’s actions as a state

licensed or certified appraiser; and

G. a check or money order

for the fee specified in 16.62.12 NMAC.

H. a temporary permit

extension may be obtained upon the written

request submitted to the board office by the

temporary permit holder, a 30-day exten-

sion will be granted to the established expi-

ration date to complete the specified assign-

ment.

[3/15/00; 16.62.10.8 NMAC - Rn, 16

NMAC 62.10.8, 09/13/2004; A, 11/25/06]

16.62.10.9 PROVISIONS FOR

EMERGENCY LICENSURE:

A. Licensed real estate

appraisers currently licensed and in good

standing, or otherwise meeting the require-

ments for New Mexico licensure in a state

in which a federal disaster has been

declared, may be licensed in New Mexico

during the four months following the

declared disaster with the same level of

licensure they currently hold at no cost upon

satisfying the following requirements:

(1) receipt by the board of a com-

pleted application which has been signed

and notarized and which is accompanied by

proof of identity, which may include a copy

of a drivers license, passport or other photo

identification issued by a governmental

entity;

(2) refer to 16.62.2.8 NMAC,

apprentice; 16.62.3.8 NMAC, licensed;

16.62.4.8 NMAC, residential; and 16.62.5.8

NMAC, general;

(3) other required verification

will be to contact the applicants prior licens-

ing board by email, mail or telephone.

B. The board may waive

the following requirements for licensure:

(1) application fees;

(2) taking and passing the NM

state exam; the applicant will be required to

take and pass the NM state exam within 60

days from the date the emergency license is

issued.

C. The board may waive

the specific forms required under 16.62.2.8,

16.62.3.8, 16.62.4.8 and 16.62.5.8 NMAC

if the applicant is unable to obtain docu-

mentation from the federal declared disaster

areas.

D. Nothing in this section

shall constitute a waiver of the requirements

for licensure contained in 16.62.2.8,

16.62.3.8, 16.62.4.8 and 16.62.5.8 NMAC.

E. Licenses issued under

(the emergency provision) shall expire on

April 30[, 2006] following the date of issue,

unless the board or an agent of the board

approves a renewal application.

Application for renewal shall be made on or

before April 30 [, 2006] following the date

of issue to avoid late renewal fees.  The

board reserves the right to request addition-

al documentation, including but not limited

to, recommendation forms and work experi-

ence verification forms prior to approving

license renewal.

[16.62.10.9 NMAC - N/E, 11/10/05; A,

11/25/06]

16.62.10.10 E M E R G E N C Y

LICENSE TERMINATION:

A. The emergency license

shall terminate upon the following circum-

stances:

(1) the issuance of a permanent

license under Sections 16.62.2.8, 16.62.3.8,

16.62.4.8 and 16.62.5.8 NMAC; or

(2) proof that the emergency

license holder has engaged in fraud deceit,

misrepresentation in procuring or attempt-

ing to procure a license under this section.

B. Termination of an

emergency license shall not preclude appli-

cation for permanent licensure.

[16.62.10.10 NMAC - N/E, 11/10/05; Re-

pr, 11/25/06]

NEW MEXICO REAL

ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.11 NMAC

Section 8, effective 11/25/06.

16.62.11.8 APPLICATION FOR

RECIPROCITY:

A. Applications for New

Mexico state licensed appraiser, residential

or general certified appraisers must hold an

appraisers license or certificate in another

state and that state must extend the privilege

of licensure or certification to New Mexico

licensed or certified appraisers.

B. Applicants for reciproc-

ity in the state of New Mexico must:

(1) meet or exceed the New

Mexico board of real estate appraisers

requirements;

(2) complete an application for

New Mexico state licensed appraiser or cer-

tified appraiser, including the first page, the

personal history questionnaire, three letters

of verification, a 2” X 2” photograph;

[ (3) letter of verification and good

standing from applicant’s home state or

other state where applicant holds a current

license or certificate; verification of the

state’s required educational hours and expe-

rience hours, issuance and expiration date,

and discipline record; verification and good

standing must have original signature, nota-

rized, and the state’s seal;]

(3) verification of license history

and good standing as obtained from the

national registry of real estate appraisers;

(4) submit copy of current

license;

(5) [payment of] pay the appro-

priate fee by check or money order;

(6) file an irrevocable consent in

accordance with the provisions of NMSA

1978 Section 61-30-20.B. in that suits and

actions may be commenced against the

applicant under the process so described;

(7) comply with all the New

Mexico board of real estate appraisers

statutes, rules and regulations.

[16.62.11.8 NMAC - N, 09/13/2004; A,

11/25/06]
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ESTATE APPRAISERS

BOARD

This is an amendment to 16.62.13

NMAC, Sections 6, 14 and the addition of

new Section 10, effective 11/25/06.

16.62.13.6 OBJECTIVE: This

part lists actions which can be the cause of

disciplinary action by the board against [a



registrant] an apprentice, licensee or certifi-

cate holder and provides a procedure for a

respondent to accept a letter of reprimand

pursuant to violations of law or regulations.

[10/1/97; 16.62.13.6 NMAC - Rn, 16

NMAC 62.13.6, 09/13/2004; A, 11/25/06]

16.62.13.10 RESPONDING TO

COMPLAINT:

A. Upon receipt of a sworn

complaint against any person who is an

apprentice, licensed or certified under the

real estate appraisers act the respondent

must respond within ten (10) days of receipt

as allowed by the uniform licensing act.

B. Failure to respond with-

in time frame specified, may result in disci-

plinary action up to and including revoca-

tion of license at the discretion of the board.

[16.62.13.10 NMAC - N, 11/25/06]

[16.62.13.10] 16.62.13.11

[RESERVED]

16.62.13.14 REFUSAL, SUSPEN-

SION OR REVOCATION:

A. Disciplinary proceed-

ings may be instituted by the sworn com-

plaint of any person, including members of

the board, filed with the board.  The com-

plaint shall conform with the provisions of

the Uniform Licensing Act, Section 61-1-1

et seq., NMSA 1978.

B. In accordance with the

procedures contained in the Uniform

Licensing Act, the board may deny, revoke

or suspend any apprentice, license or cer-

tificate held or applied for upon finding,

after a hearing, that the apprentice apprais-

er, licensee, certificate holder or applicant

has violated any provision of the Real

Estate Appraisers Act (Section 61-30-1 et

seq., NMSA 1978) or regulations or contin-

ually or repeatedly or persistently or will-

fully violated any of the prohibitions found

hereinafter:

(1) obtaining or attempting to

obtain any fee through fraud, misrepresen-

tation, or other dishonesty;

(2) impersonating another person

apprenticed, licensed or certified to practice

real estate appraisal or permitting or allow-

ing any person to use his/her registration,

license or certificate;

(3) aiding or abetting the practice

of real estate appraisal by a person not

apprenticed, licensed or certified by the

board;

(4) the suspension or revocation

by another state of an apprentice registra-

tion, license or certificate to practice real

estate appraisal based upon acts by the [reg-

istered] apprentice appraiser, certificate

holder or licensee similar to acts described

in the section;

(5) the solicitation of any person

either by an apprentice appraiser, licensee

or certificate holder or by one in his/her

employ or under his/her control under cir-

cumstances suggesting that the appraiser or

other person was taking advantage of the

person being solicited from making a

rational independent decision as to whether

or not to obtain the services of an appraiser,

or any particular appraiser;

(6) falsifying of real estate

appraisal records, whether or not for per-

sonal gain;

(7) practicing beyond the scope of

the [apprenticeship] apprenticeship, license

or certificate as defined by state law and/or

regulations;

(8) advertising in any manner that

violates the board’s regulation on advertis-

ing, as provided in 16.62.16 NMAC; or

(9) making false statements in

any application for apprenticeship, licen-

sure or certification.

[10/1/97; 16.62.13.14 NMAC - Rn & A, 16

NMAC 62.13.14, 09/13/2004; A, 11/25/06]

16.63.17.7 D E F I N I T I O N S :

[Reserved]

16.63.17.8 APPLICABILITY: A

temporary license may be issued only when

an applicant has submitted an application

for licensure, provide documentation of

passing the national licensing exam for the

level of licensure sought and has not ful-

filled or is unable to adequately document-

ed the completion of one or more of the

requirements for licensure specified in

16.63.6, 16.63.10 and 16.63.11 NMAC.

The applicant must fulfill the requirements

within six months or less.

[16.63.17.8 NMAC - N, 11/30/06]

16.63.17.9 DURATION: Six

months or fulfillment of the requirements

which ever comes first.  Only one tempo-

rary license will be issued for each level of

licensure sought by the applicant, except in

extenuation circumstances as defined in

16.63.17.10 NMAC.

[16.63.17.9 NMAC - N, 11/30/06]

16.63.17.10 E X T E N U A T I N G

CIRCUMSTANCES: A qualified tempo-

rary licensed applicant may apply for an

extension of a temporary license or the

issuance of an additional temporary license

if they were unable to fulfill the requirement

due to extenuating circumstances; these

extenuating circumstances are defined as;

serious physician-verified illness; death in

immediate family; and military service.

The extenuating circumstances must be pre-

sented for the board’s administrator’s con-

sideration on a case-by-case basis.

[16.63.17.10 NMAC - N, 11/30/06]

16.63.17.11 FEE: The applicant

shall pay a license fee as set forth in Part 8.

[16.63.17.11 NMAC - N, 11/30/06]

HISTORY OF 16.63.17 NMAC:

[Reserved]
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SOCIAL WORK

EXAMINERS

TITLE 16 O C C U PAT I O N A L

AND PROFESSIONAL LICENSING

CHAPTER 63 SOCIAL WORKERS

PART 17 T E M P O R A R Y

LICENSE

16.63.17.1 ISSUING AGENCY:

Regulation and Licensing Department,

Board of Social Work Examiners P.O. Box

25101, Santa Fe, NM  87504.

[16.63.17.1 NMAC - N, 11/30/06]

16.63.17.2 SCOPE: All baccalau-

reate social workers, master social workers,

and independent social workers.

[16.63.17.2 NMAC - N, 11/30/06]

16.63.17.3 S T A T U T O R Y

AUTHORITY: These parts are promulgat-

ed pursuant to the Social Work Practice Act,

Section 61-31-8A, 14-2-1, 61-31-19 NMSA

1978.

[16.63.17.3 NMAC - N, 11/30/06]

16.63.17.4 D U R A T I O N :

Permanent

[16.63.17.4 NMAC - N, 11/30/06]

16.63.17.5 EFFECTIVE DATE:

November 30, 2006, unless a later date is

cited at the end of a section.

[16.63.17.5 NMAC - N, 11/30/06]

16.63.17.6 OBJECTIVE: To

state the minimum requirements for a tem-

porary license, the duration of the license.

[16.63.17.6 NMAC - N, 11/30/06]

NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.3 NMAC,

Sections 8, 10, 11 and 12, effective

11/30/06.

16.63.3.8 APPLICATION FOR

LICENSURE: Applicants, other than

those applying for licensure by credentials,

must submit or cause to be submitted the

following documentation to the board:

A. completed application;

B. two (2) personal char-

acter references;

C. one (1) 2” x 2” original



photograph of the applicant taken within the

preceding six (6) months affixed to the

application;

D. license fee as provided

in Part 8;

E. official transcripts

directly from the university or college or by

other means approved by the board verify-

ing the following:

(1) bachelors or masters degree in

social work; and

(2) a three credit hour course in

New Mexico cultures;

F. verification of supervi-

sion must be received directly from the

supervisor or by other means approved by

the board;

G. if currently or previous-

ly licensed in another state you must submit

verification of licensure, which must be sent

directly to the board by the issuing jurisdic-

tion; and

H. official exam scores;

proof of passing the licensure exam must be

received directly from the association of

social work boards or from the jurisdiction

in which the applicant is licensed.

[5/15/91, 6/22/92, 1/5/95, 5/1/99; 16.63.3.8

NMAC - Rn, 16 NMAC 63.3.8, 06/19/02;

A, 4/24/06; A, 11/30/06]

16.63.3.10 I N I T I A L

LICENSE/RENEWAL OF LICENSE:

A. [By July 1 of each year,

each licensed social worker shall apply for

license renewal and pay the annual renewal

fee as set forth in Part 8.]  Initial license

(1) Initial licenses issued between

January 1 and June 30 shall expire on July 1

of the next calendar year.

(2) Initial licenses issued between

July 1 and December 31 shall expire on July

1 of the second calendar year following the

date of issuance.

B. No license will be

issued for longer than 24 months.

C. Renewal of license

(1) Each licensed social worker

shall apply for license renewal and pay the

annual renewal fee as set forth in Part 8.

(2) Licenses that expire July 1,

2007 will renew according to the following

schedule:

(a) If the last digit of the license

number ends in an even number the license

will expire on July 1, 2008 and biennially

thereafter.  The renewal fee will be prorated.

(b) If the last digit of the license

number ends in an odd number the license

will expire on July 1, 2009 and biennially

thereafter.

[B.] D. A 30-day grace period,

running from July 1 - July 30, of the renew-

al year allows the social worker to submit a

renewal without a renewal fee penalty.

However the social worker’s license shall

be considered expired and the social worker

will refrain from practicing.

[C.] E. From July 31 to

September 29 of the renewal year the social

worker may renew [his] the license, howev-

er a penalty fee will be assessed (16.63.8.17

NMAC).

[D.] F. After September 29 the

social worker’s license will be considered

revoked.  If revoked for non-renewal, then

the licensee will be required to pay previous

penalties, complete a new application and

pay another application fee.  The applicant

will also have to take an exam prescribed by

the board.

[5/15/91, 6/22/92, 1/5/95; 5/1/99,

16.63.3.10 NMAC - Rn, 16 NMAC 63.3.10,

06/19/02; A, 4/24/06; A, 11/30/06]

16.63.3.11 QUALIFIED APPLI-

CANTS: As per 16.63.4.12 NMAC

“Qualified applicants who fail to obtain the

minimum required score may retake the

(ASWB [or NMBSWE Cultural]) exam an

unlimited number of times.  Applicants

must pay the examination fee for each

administration of the examination.”  Prior to

the re-examination a new application must

be submitted to the board by the applicant.

A non-refundable application fee must

accompany the new application.

Qualifications for examination will be eval-

uated based on the most recent application.

Initial applications are valid for a period of

six months; additional, applications shall be

valid for a period not to exceed twelve (12)

months from the date of initial submission.

[5/15/91, 6/22/92, 1/15/95, 5/1/99;

16.63.3.11 NMAC - Rn & A, 16 NMAC

63.3.11, 06/19/02; A, 4/24/06; A, 11/30/06]

16.63.3.12 E X A M I N A T I O N

REQUIRED: No license, other than a pro-

visional license, will be issued without

passing exam scores for ASWB at the

appropriate level [, and successful comple-

tion of the New Mexico Board of Social

Work Examiners Cultural Awareness

Examination].  The scores of ASWB exam-

ination may be submitted by ASWB, or by

the state board from which the applicant is

currently licensed, directly to the New

Mexico board of social work examiners.

[5/15/91, 6/22/92, 1/15/95, 5/1/99;

16.63.3.12 NMAC - Rn & A, 16 NMAC

63.3.12, 06/19/02; A, 11/30/06]

The board adopts as its examination the

examination as administered by the associa-

tion of social work boards at the appropriate

license level [and the New Mexico board of

social work examiners cultural awareness

examination].

[1/1/90, 9/13/90, 5/15/91, 6/22/92, 1/5/95;

16.63.4.8 NMAC - Rn, 16 NMAC 63.4.8,

06/19/02; A, 4/24/06; A, 11/30/06]

16.63.4.10 REQUIREMENTS :

In order to sit for [either] the ASWB [or the

cultural awareness] examination, applicants

must submit, to the board, a completed

examination application and supporting

documentation. 

[1/1/90, 9/13/90, 5/15/91, 6/22/92, 1/5/95,

5/1/99; 16.63.4.10 NMAC - Rn & A, 16

NMAC 63.4.10, 06/19/02; A, 11/30/06]

16.63.4.14 N O T I F I C AT I O N :

[The board shall make every effort to notify

applicants of the results of cultural exami-

nation within 30 days of testing.]  The appli-

cant will receive the results of the national

exam immediately [upon completion of the

exam] from ASWB.

[1/1/90, 9/13/90, 5/15/91, 6/22/92, 1/5/95,

5/1/99; 16.63.4.14 NMAC - Rn, 16 NMAC

63.4.14, 06/19/02; A, 11/30/06]
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NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.4 NMAC,

Sections 8, 10 and 14, effective 11/30/06.

16.63.4.8 EXAMINATIONS :

NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.6 NMAC,

Sections 8 and 9 effective 11/30/06.  The

part name is also amended.

PART 6 LICENSURE BY

CREDENTIALS; RECIPROCITY

16.63.6.8 QUALIFICATION

FOR LICENSURE: Applicants for licen-

sure by credentials must possess the follow-

ing:

A. a current valid social

work license issued by an appropriate

examining board under the laws of any

other state or territory of the United States

or the District of Columbia or any sovereign

nation [that in the judgment of the board has

substantially equivalent requirements as the

state of New Mexico, as outlined in the

Social Work Practice Act,] at the level of

licensure being sought for a minimum of

five years;

B. a passing test score

from the [American] association of [state]

social work boards for licensure level

sought;  [Test scores to be sent from ASWB

directly to the board or from the state board

of social work examiners currently holding

applicant’s license.]

C. a baccalaureate degree

in social work from a CSWE accredited



program, if applying for the LBSW;

D. a master’s degree in

social work from a CSWE accredited pro-

gram, if applying for the LMSW or LISW;

E. successful completion

of the New Mexico board of social work

examiners cultural awareness examination;

F. have presented to the

New Mexico board documentation as

required by the New Mexico board that any

other license granted to the applicant by any

other state has not been suspended, revoked,

voluntarily surrendered or otherwise

restricted for any reason except non-renew-

al or for the failure to obtain the required

continuing education credits.

[1/1/90, 5/15/91, 6/22/92, 5/1/99; 16.63.6.8

NMAC - Rn & A, 16 NMAC 63.6.8,

06/19/02; A, 11/30/06]

16.63.6.9 APPLICATION FOR

LICENSURE: Applicants for licensure by

credentials; reciprocity must submit or

cause to be submitted the following docu-

mentation to the board:

A. completed application;

B. two (2) personal char-

acter references;

[C. a copy of current

license;]

[D.] C. a 2” x 2” photograph of

the applicant taken within the preceding six

months affixed to the application;

[E.] D. completed form titled

“statement of registration, or certification of

licensure in another state”, to be submitted

directly to the board from the conferring

agency;

[F.] E. test scores from ASWB

and the New Mexico cultural exam;

[G. official transcripts

mailed directly to the board from the con-

ferring institution;]

[H.] F. non-refundable license

fee as set forth in Part 7 to be assessed at the

time of application.

[1/1/90, 5/15/91, 6/22/92, 5/1/99; 16.63.6.9

NMAC - Rn & A, 16 NMAC 63.6.9,

06/19/02; A, 11/30/06]

B. The board will accept,

in the absence of an official transcript, cer-

tification bearing official seal and attesting

to completion of degree requirements from

the registrar, mailed directly to the board

from the conferring institution.

[1/1/90, 5/15/91, 6/22/92, 1/5/95, 5/1/99;

16.63.7.8 NMAC - Rn, 16 NMAC 63.7.8,

06/19/02; A, 4/24/06; A, 11/30/06]

16.63.7.9 DURATION:  The pro-

visional license shall be valid for 6 months

[or until the applicant passes/fails the

national examination and the New Mexico

cultural examination, whichever comes

first] unless the applicant fails the national

exam at which point the provisional license

will become null and void.

A. The provisional license

shall become immediately invalid if the pro-

visional licensee fails to submit an official

transcript of certification.

B. [The provisional licens-

ee must pass the national and New Mexico

cultural exam during this 6 month period]

During this 6 month period the provisional

licensee must provide documentation that

the individual has passed the national exam-

ination and provide documentation that ver-

ifies the individual has completed the

required three credit hour course in New

Mexico cultures.

C Only one provisional

license will be issued for each level of licen-

sure except in extenuating circumstances as

defined in 16.63.7.10 NMAC.

[1/1/90, 5/15/91, 6/22/92, 1/5/95, 5/1/99;

16.63.7.9 NMAC - Rn & A, 16 NMAC

63.7.9, 06/19/02; A, 4/24/06; A, 11/30/06]

independent social worker, [one hundred

dollars ($100.00)] two hundred dollars

($200.00).

[1/1/90, 9/13/90, 5/15/91, 6/22/92;

16.63.8.16 NMAC - Rn, 16 NMAC 63.8.16,

06/19/02; A, 11/30/06]
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NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.7 NMAC,

Sections 8 and 9 effective 11/30/06.

16.63.7.8 APPLICABILITY

A. When an applicant has

submitted all documentation required for

the license sought and the application is

complete except that the applicant has not

completed [either component of] the licen-

sure exam or the required three credit hour

course in New Mexico cultures, the board

may issue a provisional license to the appli-

cant at the level sought.

NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.8 NMAC,

Section 14, 15 and 16 effective 11/30/06.

16.63.8.14 RENEWAL BAC-

CALAUREATE: For renewal of license as

a baccalaureate social worker, [fifty dollars

($50.00)] one hundred dollars ($100.00).

[1/1/90, 9/13/90, 5/15/91, 6/22/92;

16.63.8.14 NMAC - Rn, 16 NMAC 63.8.14,

06/19/02; A, 11/30/06]

16.63.8.15 RENEWAL MAS-

TERS: For renewal of a license as a mas-

ter social worker, [seventy-five dollars

($75.00)] one hundred fifty dollars

($150.00).

[1/1/90, 9/13/90, 5/15/91, 6/22/92;

16.63.8.15 NMAC - Rn, 16 NMAC 63.8.15,

06/19/02; A, 11/30/06]

16.63.8.16 RENEWAL INDE-

PENDENT: For renewal of a license as an

NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.9 NMAC,

Sections 8, effective 11/30/06.

16.63.9.8 QUALIFICATION

OF LICENSURE: Applicants for licen-

sure as baccalaureate social worker must

possess the following minimum qualifica-

tions:

A. be at least 18 years of

age;

B. possess a bachelor’s

degree in social work from a program

accredited by the council on social work

education;

C. successfully pass the

association of social work board examina-

tion ASWB;

D. [successfully pass the

New Mexico board of social work examin-

ers cultural awareness examination] docu-

ments completion of the required three

credit hour course in New Mexico cultures.

[1/1/90, 5/15/91, 6/22/92; 16.63.9.8 NMAC

- Rn & A, 16 NMAC 63.9.8, 06/19/02; A,

4/24/06; A, 11/30/06]

NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.10 NMAC,

Section 8, effective 11/30/06.

16.63.10.8 QUALIFICATION

FOR LICENSURE: Applicants for licen-

sure as master social worker must:

A. be at least 18 years of

age;

B. possess a master’s

degree in social work from a graduate pro-

gram of social work accredited by the coun-

cil on social work education;

C. successfully pass the

association of social work board examina-

tion ASWB;

D. [successfully pass the

New Mexico board of social work examin-

ers cultural awareness examination] docu-

ments completion of the required three

credit hour course in New Mexico cultures.

[1/1/90, 9/13/90, 5/15/91, 6/22/92;

16.63.10.8 NMAC - Rn & A, 16 NMAC

63.10.8, 06/19/02; A, 4/24/06; A, 11/30/06]



NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.11 NMAC,

Section 8, effective 11/30/06.

16.63.11.8 QUALIFICATION

FOR LICENSURE: Applicants for licen-

sure as independent social workers must:

A. be at least eighteen (18)

years of age;

B. possess at least a mas-

ter’s degree in social work from a graduate

program of social work accredited by the

council on social work education;

C. complete not less than

two years of post graduate social work

experience (employed or volunteer), under

appropriate supervision; as defined in

16.63.1.7 NMAC for the purposes of this

part, 3600 hours of post graduate social

work practice is required under appropriate

supervision; applicants and supervisors will

engage the process of supervision in accor-

dance with the guidelines established by the

board of social work examiners;

D. [successfully pass the

New Mexico board of social work examin-

ers cultural awareness examination] docu-

ments completion of the required three

credit hour course in New Mexico cultures;

and

E. successfully pass the

association of social work board examina-

tion, (ASWB) clinical or advanced, as

determined by the board.

[1/1/90, 9/13/90, 5/15/91, 6/22/92, 1/5/95;

5/1/99, 16.63.11.8 NMAC - Rn & A, 16

NMAC 63.11.8, 06/19/02; A, 4/24/06; A,

11/30/06]

audit a percentage of renewal applications

each year to verify the continuing education

requirement.  The licensee must maintain

proof of continuing education courses taken

for the past [three (3) years] four (4) years.

A. If a notice of audit letter

is received with the annual renewal form,

evidence of continuing education hours

earned during the renewal [year] period

must be submitted to the board as requested

and as required in the Social Work Practice

Act and by this rule.

B. If the licensee is not

audited, all documentation of attendance

and agendas must be retained by the licens-

ee for a minimum of [three (3) years] four

(4) years immediately preceding the current

renewal.

C. The board reserves the

right to audit a licensee’s continuing educa-

tion records as it deems necessary.

[5/15/91, 6/22/92, 16.63.12.13 NMAC - Rn,

16 NMAC 63.12.13, 06/19/02; A, 4/24/06;

A, 11/30/06]

notice required in Subsection C of

16.63.15.8 NMAC, the administrator shall

send to the retired licensee an application

for reinstatement of license.

E. The application must be

completed and returned to the board’s

administrator with the appropriate fee as

required in sections 8, 9, 10 and 11 of

16.63.8 NMAC.

F. The applicant must, in

addition provide satisfactory proof of:

(1) completion of no less than ten

(10) hours of continuing education for each

year of retirement; such continuing educa-

tion to be accumulated in accordance with

Part 12;

(2) completion of all continuing

education requirements determined to have

been unmet at the time retirement status was

granted.

G. The board may, in its

discretion, require that an applicant for rein-

statement take and pass a written examina-

tion as prescribed by the board.

H. If the board finds the

application in order and is satisfied that the

applicant has fulfilled his continuing educa-

tion requirements as outlined in Subsection

F of 16.63.15.8 NMAC, the board shall

issue the applicant a new license.

I. No person licensed

under the Social Work Practice Act who has

retired shall reactivate his practice until he

receives his new license certificate.

J. The board will not

accept applications for retirement from

licensees who are under investigation for

violations of the Social Work Practice Act

or who have an active complaint pending

with the board.

K. The board will accept

applications under this section from any

social worker who is impaired as further

defined in this section and who is partici-

pating in a rehabilitation plan approved by

the board.  For purposes of this section,

impaired means inability to practice social

work with reasonable skill or safety to

clients by reason of one or more of the fol-

lowing:

(1) mental illness;

(2) habitual or excessive use or

abuse of drugs, as defined in the Controlled

Substances Act (NMSA Sections 30-31-1 to

30-31-40) or alcohol.

[6/22/92, 1/5/95, 5/1/99; 16.63.15.8 NMAC

- Rn, 16 NMAC 63.15.8, 06/19/02; A,

4/24/06; A, 11/30/06]
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NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.12 NMAC,

Sections 9 and 13, effective 11/30/06.

16.63.12.9 CONTINUING EDU-

CATION CREDIT: [Fifteen (15)] Thirty

(30) hours of continuing education will be

required [annually] biennially.  Six of the

30 hours must be in the subject area of cul-

tural awareness. Proof of participation in or

presentation of continuing education activi-

ty must be submitted with the license

renewal request if the licensee is audited.

[5/15/91, 6/22/92, 5/1/99; 16.63.12.9

NMAC - Rn, 16 NMAC 63.12.9, 06/19/02;

A, 4/24/06; A, 11/30/06]

16.63.12.13 DOCUMENTATION

OF PARTICIPATION: The board shall

NEW MEXICO BOARD OF

SOCIAL WORK

EXAMINERS

This is an amendment to 16.63.15 NMAC,

Section 8, effective 11/30/06.

16.63.15.8 PROCEDURE

A. Any person licensed

under the Social Work Practice Act (NMSA

1978 Sections 61-31-1 to 61-31-24) who

wishes to retire from practice shall notify

the board’s administrator in writing prior to

the July 1 expiration of his current license.

As part of the written request for retirement

status, the licensee must show proof of hav-

ing completed the required continuing edu-

cation hours defined in Part 12 of these

rules. If the licensee has not met the contin-

uing education requirements, retirement sta-

tus may be granted but the licensee will be

subject to all rules related to continuing

education if reinstatement of license is

requested.  The administrator shall

acknowledge receipt of the request [and

place the request on the agenda for the next

board meeting].

B. Upon approval by the

board of the request, the licensee shall

assume retirement status and shall be

exempt from payment of the yearly renewal

fees during the period of retirement.

C. The practice of social

work in New Mexico under a retired license

is strictly prohibited.  Any person licensed

under the Social Work Practice Act who has

retired as provided in this section, may noti-

fy the board, in writing, of his desire to

resume active practice.

D. Upon receipt of the



NEW MEXICO TAXATION

AND REVENUE

DEPARTMENT

This is an amendment to 3.9.1 NMAC,

Sections 7 and 9 through 18, effective

11/15/06.

3.9.1.7 D E F I N I T I O N S :

SMALL CIGARS DEFINED: For purpos-

es of the Cigarette Tax Act, small cigars are

subject to the same requirements that apply

to cigarettes. A “small cigar” is a roll of

tobacco or any substitute for tobacco

wrapped in paper or in anything that is not

one hundred percent tobacco and weighs

less than three pounds per thousand.

[3.9.1.7 NMAC - N, 11/15/06]

3.9.1.9 DOCUMENTATION

TO SUBSTANTIATE THE ISSUANCE

OF A TRIBAL LICENSE: Any documen-

tation showing  that a governing body or, if

the governing body has delegated the

licensing function to an administrative

agency, the appropriate administrative

agency, has authorized the enrolled tribal

member to use or sell cigarettes on that

tribe’s reservation or pueblo grant is suffi-

cient to claim the exemption under Section

7-12-4 NMSA 1978.

[3.9.1.9 NMAC - N, 11/15/06]

3.9.1.10 DOCUMENTATION

TO SUBSTANTIATE SALES OF CIGA-

RETTES TO EXEMPT ENTITIES:

A. A distributor shall sell

packages of cigarettes bearing a tax-exempt

stamp only to:

(1) the United States or any

agency or instrumentality thereof;

(2) the State of New Mexico or

any political subdivision thereof;

(3) an Indian tribe, as defined in

Subsection A of 3.2.4.7 NMAC, for use or

sale on that tribe’s reservation or pueblo

grant; or

(4) a person who is recognized by

the governing body of an Indian tribe to be

an enrolled member of that Indian tribe and

who is authorized by that Indian tribe to sell

cigarettes on the reservation or pueblo grant

of that Indian tribe for use or sale on that

tribe’s reservation or pueblo grant.

B. The distributor must

maintain records demonstrating that the sale

is to an entity or person described in

Subsection A above.

C. For sales to a purchaser

described in Paragraphs (1) and (2) of

Subsection A above, the distributor shall

retain documentation related to the transac-

tion showing the governmental entity’s

name, such as purchase orders, copies of

warrants issued in payment and contracts

related to the cigarettes sold.

D. For sales to a purchaser

described in Paragraph (3) of Subsection A

above, the distributor shall obtain a state-

ment, signed by the purchaser of the ciga-

rettes that the purchaser is an Indian tribe, as

defined by Subsection A of 3.2.4.7 NMAC,

and that the cigarettes are being purchased

for use or sale on that tribe’s reservation or

pueblo grant.  The statement must be attest-

ed to by a tribal official.

E. For sales to a purchaser

described in Paragraph (4) of Subsection A

above, the distributor shall obtain a state-

ment signed by an official of the purchas-

er’s Indian tribe confirming that the pur-

chaser is an enrolled member of that Indian

tribe. The statement of membership may

also be provided to the distributor by the

Indian tribe on behalf of one or more of its

members, if attested to by a tribal official.

This documentation shall be conclusive evi-

dence, and the only material evidence, that

the purchaser is an enrolled member of an

Indian tribe.

F. For sales to a purchaser

described in Paragraph (4) of Subsection A

above, the distributor shall also obtain doc-

umentation that the purchaser is authorized

by, or under, the authority of the governing

body of the purchaser’s Indian tribe to sell

or use cigarettes on the reservation or

pueblo grant of that Indian tribe.  This doc-

umentation must be attested to by a tribal

official.  The purchaser of the cigarettes

shall also affirm in writing to the distributor

that the cigarettes are being purchased for

use or sale on that tribe’s reservation or

pueblo grant.

[3.9.1.10 NMAC - N, 11/15/06]

3.9.1.11 QUALIFICATIONS

FOR A STAMP TO BE CONSIDERED

AFFIXED: In order for a stamp to be con-

sidered affixed, a package must have at least

60% of the stamp visible, including the

entire serial number. Packages of cigarettes

that do not meet these requirements shall be

considered contraband cigarettes and may

be subject to the penalties imposed under

Section 7-12-13.1 NMSA 1978.

[3.9.1.11 NMAC - N, 11/15/06]

3.9.1.12 C I G A R E T T E

STAMP QUANTITIES: The minimum

order for cigarette stamps is 1,500, and the

minimum order for tax-exempt stamps is

15,000.

[3.9.1.12 NMAC - N, 11/15/06]

3.9.1.13 CIGARETTE DIS-

TRIBUTOR AND MANUFACTURER

LICENSE - LICENSING FEE: Any per-

son that applies for a cigarette distributor’s

license or a manufacturer’s license shall pay

a licensing fee of one hundred dollars

($100.00). The licensing fee will be

imposed for every license, including annual

renewals.

[3.9.1.13 NMAC - N, 11/15/06]

3.9.1.14 CIGARETTES NOT

PURCHASED FROM A LICENSED

DISTRIBUTOR: If a cigarette retailer has

in its possession cigarettes determined by

the department to have been purchased from

a source other than a licensed distributor,

the retailer may be subject to penalties

under Section 7-12.13.1 NMSA 1978.

[3.9.1.14 NMAC - N, 11/15/06]

3.9.1.15 CIVIL PENALTIES:

The department will impose the penalties

authorized by Section 7-12-13.1 NMSA

1978 in accordance with the following

schedule.

A. The penalty for a first

offense shall be imposed as follows:

(1) one hundred dollars ($100) for

a violation involving a quantity of fewer

than two cartons of contraband cigarettes;

(2) two hundred fifty dollars

($250) for a violation involving a quantity

of between two cartons and not more than

twenty-five cartons of contraband ciga-

rettes;

(3) five hundred dollars ($500)

for a violation involving a quantity of

between twenty-six cartons and not more

than two hundred ninety-nine cartons of

contraband cigarettes; or

(4) one thousand dollars ($1,000)

for a violation involving a quantity of three

hundred or more cartons of contraband cig-

arettes.

B. The penalty for a sec-

ond offense shall be imposed as follows:

(1) one thousand five hundred

dollars ($1,500) for a violation involving a

quantity of fewer than two cartons of con-

traband cigarettes;

(2) one thousand seven hundred

fifty dollars ($1,750) for a violation involv-

ing a quantity of between two cartons and

not more than twenty-five cartons of contra-

band cigarettes;

(3) two thousand dollars ($2,000)

for a violation involving a quantity of

between twenty-six cartons and not more

than two hundred ninety-nine cartons of

contraband cigarettes; or

(4) two thousand five hundred

dollars ($2,500) for a violation involving a

quantity three hundred or more cartons of

contraband cigarettes.

C. The penalty for a third

offense shall be imposed as follows:

(1) five thousand dollars ($5,000)

for a violation involving a quantity of fewer

than two cartons of contraband cigarettes;

(2) seven thousand five hundred

dollars ($7,500) for a violation involving a

quantity of more than two cartons and not

more than twenty-five cartons of contra-

band cigarettes;
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(3) ten thousand dollars ($10,000) for a violation involving a quantity of between twenty-six cartons and not more than two hun-

dred ninety-nine cartons of contraband cigarettes; or

(4) fifty thousand dollars ($50,000) for a violation involving a quantity of three hundred or more cartons of contraband cigarettes.

D. The level of the penalty imposed for a second or third offense is determined only on the quantity of cigarettes involved

with that offense, and not on cigarettes involved in a prior offense.

[3.9.1.15 NMAC - N, 11/15/06]

3.9.1.16 REPORTING UNDER SECTION 7-12-18 NMSA 1978: Persons required to submit reports concerning their cigarette

transactions, under Section 7-12-18 NMSA 1978, shall do so on a monthly basis. These reports, RPD 41279 Cigarette Distributor’s Monthly
Report and RPD-41280 Cigarette Manufacturer’s Monthly Report shall be submitted to the department on or before the 25th day of the

month after the reporting period.

[3.9.1.16 NMAC - N, 11/15/06]

3.9.1.17 DOCUMENTATION OF CIGARETTES SHIPPED OUT OF NEW MEXICO: A cigarette distributor who ships

cigarettes outside New Mexico must report the quantity of cigarette packages shipped out of state for each report period using the Schedule
C form as an attachment to the form RPD-41279 Cigarette Distributor’s Monthly Report. In addition to the reporting function the distribu-

tor must maintain the following documentation for three years with respect to each shipment:

A. bill of lading;

B. delivery receipts;

C. the name and address of persons to whom cigarettes are shipped out of state.

[3.9.1.17 NMAC - N, 11/15/06]

3.9.1.18 FALSE AND FRAUDULENT MANUFACTURING LABELS: Product labels on packages of cigarettes, including

small cigars, that are in compliance with federal requirements are not false and fraudulent manufacturing labels for purposes of the Cigarette

Tax Act.

[3.9.1.18 NMAC - N, 11/15/06]
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NEW MEXICO TAXATION AND REVENUE

DEPARTMENT

This is an amendment to 3.9.2 NMAC, Section 8, effective 11/15/06.

3.9.2.8 [TRANSPORTING UNSTAMPED CIGARETTES FOR INDIAN NATION, TRIBE OR PUEBLO

A. Any person transporting or seeking to transport in this state unstamped cigarettes on behalf and under authority of the

governing body of an Indian nation, tribe or pueblo, or any enrolled member licensed by the governing body, shall have in his or her pos-

session for each transportation a duly executed affidavit in the following form:

AFFIDAVIT

To: New Mexico Taxation and Revenue Department

Special Tax Programs

P.O. Box 630

Santa Fe NM 87504-0630

I, ______________________________________________, 

   (Name)

____________________________, of the ______________________________

    (Title)       (Nation, Tribe or Pueblo)

hereby certify that unstamped cigarettes purchased under invoice number

_______________, dated ____________, are being transported to and on behalf of the business enterprise known as

______________________________ ____________________________________ which is located on the

__________________________________________________________________

 (Pueblo Grant or Reservation)

and is owned and operated by the governing body of the Nation, Tribe or Pueblo [or by _______________________________________,

an enrolled member of the Nation, Tribe or Pueblo licensed by the governing body to sell cigarettes on the Pueblo Grant or Reservation]. I

further certify that the cigarettes being transported are solely for use or sale on the Pueblo Grant or Reservation.

I swear under the penalty of perjury that the foregoing is true and correct.

____________________________________

Tribal Representative

Date:________________________________



B. For each sale the person

transporting or seeking to transport the

unstamped cigarettes shall deliver a copy of

the affidavit to the person selling the

unstamped cigarettes.

C. Any person selling

unstamped cigarettes to an Indian nation,

tribe or pueblo, or to an enrolled tribal

member licensed by the governing body to

sell cigarettes, shall require such an affi-

davit for each sale and shall retain a copy in

its records for three years from the end of

the year in which the sale took place.

D. Section 3.9.2.8 NMAC

is applicable to transportation of unstamped

cigarettes on or after May 20, 1992.]

TRANSPORTING UNSTAMPED CIG-

ARETTES INTO NEW MEXICO: A per-

son filing a notice with the department, pur-

suant to Subsection A of Section 7-12-12

NMSA 1978, shall include in the notice the

following information:

A. name and address of the

person receiving the unstamped cigarettes

in New Mexico;

B. the quantity of

unstamped cigarettes being shipped into the

state to that person;

C. the brands of the ciga-

rettes being shipped into the state to that

person; and

D. the date of shipment.

[5/20/92, 9/14/96; 3.9.2.8 NMAC - Rn & A,

3 NMAC 9.2.8, 12/14/00; A, 11/15/06]
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NEW MEXICO LIVESTOCK

BOARD

NEW MEXICO LIVESTOCK BOARD

NOTICE OF REGULAR BOARD

MEETING

NOTICE IS HEREBY GIVEN that a

regular board meeting will be held on

Thursday, November 30 and December 1,

2006, at the Albuquerque Hilton, 1901

University Blvd, NE, Albuquerque, New

Mexico, at 9:00 a.m.  The Board will dis-

cuss matters of general business.

Copies of the agenda can be obtained by

contacting Daniel Manzanares, Executive

Director, New Mexico Livestock Board,

300 San Mateo Blvd. NE, Suite 1000,

Albuquerque, NM 87108-1500, (505) 841-

6161.

Anyone who requires special accommo-

dations is requested to notify the New

Mexico Livestock Board office at (505)

841-6161 of such needs at least five days

prior to the meeting.
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