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Notices of Rulemaking and Proposed Rules

NEW MEXICO
DEPARTMENT OF
AGRICULTURE

Notice of Hearing

New Mexico Department of Agriculture
will hold public hearings under the New
Mexico Pesticide Control Act, 76-4-1
through 39, NMSA 1978, in order to pro-
pose amendments 21.17.50 NMAC -
Pesticides.

In general, these rules will facilitate revi-
sions to pesticide applicator testing and cer-
tification requirements. Copies of the pro-
posed rule can be obtained at the address
below or viewed on NMDA’s webpage at:
http://www.nmda.nmsu.edu/pesticides and
clicking on Regulation Changes on the right
menu bar.

Comments in support or opposition, may be
submitted in writing to the address below or
presented in person at one of the scheduled
hearing opportunities as follows:

* Albuquerque -
Wednesday October 3, 2007, 9:30 a.m. at
the NMDA Albuquerque District Office
2604 Aztec NE Albuquerque.

* Las Cruces - Tuesday
October 3, 2007, 9:30 a.m. at the NMDA
building, 3190 S. Espina, Las Cruces

Written comments, signed by the submitting
person, must be received by 5:00 p.m.,
October 3, 2007. Comments, inquiries, or
requests for copies of the rule should be
directed to Bonnie Rabe, New Mexico
Department of Agriculture, Pesticide
Compliance Program, PO Box 30005, MSC
3AQ, Las Cruces, NM 88003. Telephone
(505) 646-2133. Fax (505) 646-5977.

NEW MEXICO
CHILDREN, YOUTH AND

FAMILIES DEPARTMENT
PROTECTIVE SERVICES DIVISION

NEW MEXICO
CHILDREN, YOUTH AND FAMILIES
DEPARTMENT
PROTECTIVE SERVICES DIVISION

Notice of Public Hearing

Notice is hereby given that the Children,
Youth and Families Department, Protective
Services Division, will hold a public hear-
ing in Santa Fe, New Mexico, on Thursday,

September 6, 2007, from 4:00 p.m. to 5:00
p.m. Interested parties are invited to make
comments regarding amendments to the fol-
lowing rules:

Child Protective Legal Services,
8.10.7 NMAC. This rule is being revised to
comply with federal requirements.

Permanency Planning, 8.10.8
NMAC. This rule is being revised to com-
ply with federal requirements.

Independent Living Program
8.10.9 NMAC. This rule is being revised to
include added services and changes in prac-
tice.

Adoption  Services, 8.26.2
NMAC. This rule is being revised to com-
ply with federal requirements.

Foster Parenting, 8.27.2 NMAC.
This rule is being revised to comply with
federal requirements.

The hearing will be held at the Public
Employees Retirement Association (PERA)
Building at 1120 Paseo de Peralta, Santa Fe,
NM 87501, Room 565. Written comments
are provided the same weight as comments
received during the public hearing.
Documents are available in different for-
mats to accommodate a particular disability.

The PERA building is accessible to people
with disabilities. Anyone seeking such
assistance must provide five days’ notice to
receive any written material in an alterna-
tive format by calling 505-827-8400. If
assistance is required to attend the hearing,
please call 505-827-8400 to arrange for
accommodation.

The current and proposed rules may be
accessed by contacting Andrea Poole at
505-827-8474. The proposed rules may
also be viewed online at the New Mexico
R e g i s t e r
http://www.nmcpr.state.nm.us/nmregister/
Online Issue No. 16, which will be pub-
lished on August 30, 2007.

NEW MEXICO
ENERGY, MINERALS AND
NATURAL RESOURCES

DEPARTMENT
ENERGY CONSERVATION AND
MANAGEMENT
DIVISION

NOTICE OF PUBLIC MEETING AND
HEARING

OF THE NEW MEXICO
ENERGY, MINERALS AND
NATURAL RESOURCES
DEPARTMENT

The New Mexico Energy, Minerals and
Natural Resources Department will hold a
meeting and hearing at 9:00 A.M. Thursday,
September 20, 2007 in Room 103, State
Personnel Office, 2600 Cerrillos Road
Santa Fe, New Mexico.

During the meeting, the New Mexico
Energy, Minerals and Natural Resources
Department will conduct a public hearing
on proposed changes to rule 3.13.19 NMAC
for administration of the Renewable Energy
Production Tax Credit, NMSA 1978,
Section 7-2A-19 as amended in 2007 by SB
463. In addition, a proposed change would
add a definition for “low emissions technol-
ogy” for biomass generators.

Copies of the rules and the proposed
changes are available from the New Mexico
Energy, Minerals and Natural Resources
Department, Energy Conservation and
Management Division, 1220 South Saint
Francis Drive, Santa Fe, NM 87505, on our
w e b ] i t e s
http://www.emnrd.state.nm.us/ecmd/, or by
contacting Michael McDiarmid at 505-476-
3319, michael.mcdiarmid@state.nm.us or
Fernando Martinez at  476-3312,
fernando.r.martinez@state.nm.us.

All interested persons may participate in the
hearing, and will be given an opportunity to
submit relevant evidence, data, views, and
arguments, orally or in writing.

A person who wishes to submit a written
statement, in lieu of providing oral testimo-
ny at the hearing, shall submit the written
statement prior to the hearing, or submit it
at the hearing. No statements will be
accepted after the conclusion of the hearing.

If you are an individual with a disability
who is in need of a reader, amplifier, quali-
fied sign language interpreter, or any other
form of auxiliary aid or service to attend or
participate in the hearing, please contact
Michael McDiarmid at least one week prior
to the hearing or as soon as possible. Public
documents can be provided in various
accessible formats. Please contact Michael
McDiarmid at 476-3319, through Relay
New Mexico at 1-800-659-1779 Voice or 1-
800 659-8331 TTY, if a summary or other
type of accessible format is needed.
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NEW MEXICO
ENVIRONMENTAL
IMPROVEMENT BOARD

NEW MEXICO ENVIRONMENTAL
IMPROVEMENT BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER PROPOSED REMEDIA-
TION OF CLANDESTINE DRUG LAB-
ORATORIES RULE, 20.4.5 NMAC

The New  Mexico Environmental
Improvement Board (Board) will hold a
public hearing beginning on October 22,
2007 and continuing thereafter as necessary
in Room 317 of the New Mexico State
Capitol, 490 Old Santa Fe Trail [at the
northeast corner of Old Santa Fe Trail and
Paseo de Peralta]. The purpose of the hear-
ing is to consider the New Mexico
Environment Department’s proposed
Remediation of Clandestine Drug
Laboratories Rule, 20.4.5 NMAC.

The proposed rule would require the reme-
diation of any chemical contamination of
property where a clandestine drug laborato-
ry has been discovered and seized; and prior
to remediation prohibits the occupation of
the premises and requires that notice of the
contamination be given to any purchaser,
renter or other transferee. The property
owner will be responsible for the remedia-
tion.

Documents filed with the Environmental
Improvement Board related to the proposed
rule are available for review or copying dur-
ing regular business hours in the office of
the Boards and Commissions:

Joyce Medina, Board Administrator
NMED Boards and Commissions

Harold Runnels Building, 1190 St. Francis
Drive, N2153

Santa Fe, New Mexico, 87502

(505) 827-2425, Fax (505) 827-2836
joyce.medina@state.nm.us

The proposed rule has been posted to the
New Mexico Environment Department
webpage at
http://www.nmenv.state.nm.us/Common/re
gs_idx.html. Parties interested in receiving
a hardcopy should contact Ms. Vanessa
Baros of the Hazardous Waste Bureau by e-
mail at vanessa.baros@state.nm.us or by
phone at (505) 476-6000.

The hearing will be conducted in accor-
dance with the Hazardous Waste Act,
Section 74-4-5 NMSA 1978, the
Rulemaking Procedures - Environmental
Improvement Board, 20.1.1 NMAC, and
other applicable procedures. A copy of the
Rulemaking Procedures for the Board may

be obtained from Ms. Medina; they are also
available on the Board’s web page at
http://www.nmenv.state.nm.us/eib/regula-
tions.htm .

Any member of the general public may tes-
tify at the hearing. No prior notification is
required to present non-technical testimony
at the hearing. Any such member may also
offer exhibits in connection with his testi-
mony, so long as the exhibit is not unduly
repetitious of the testimony. A member of
the general public who wishes to submit a
written statement for the record, in lieu of
providing oral testimony at the hearing,
shall file the written statement prior to the
hearing, or submit it at the hearing.

Written comments regarding the proposed
amendments may be addressed to Ms. Joyce
Medina at the above address, and should
reference docket number EIB 07-10 (R).

Any person who intends to present technical
testimony at the hearing shall file a notice of
intent to present technical testimony.
Technical testimony means scientific, engi-
neering, economic or other specialized tes-
timony, but does not include legal argu-
ment, general comments, or statements of
policy or position concerning matters at
issue in the hearing. The notice of intent
shall:

* identify the person for whom the
witness(es) will testify;
* identify each technical witness

the person intends to present and state the
qualifications of that witness, including a
description of their educational and work
background;

* summarize or include a copy of
the direct testimony of each technical wit-
ness and state the anticipated duration of the
testimony of that witness;

* include the text of any recom-
mended modifications to the proposed reg-
ulatory change; and

* list and describe, or attach, all
exhibits anticipated to be offered by that
person at the hearing.

Notices of intent to present technical testi-
mony for the hearing must be received in
the Office of the Environmental
Improvement Board not later than 5:00
p-m. on October 5, 2007, and should refer-
ence the name of the proposed rule, the date
of the hearing, and docket number EIB 07-
10 (R). Notices of intent to present techni-
cal testimony should be submitted to Ms.
Joyce Medina at the address above.

Persons having a disability and needing
help in being a part of this hearing process
should contact Judy Bentley by October 5,
2007, at the New Mexico Environment
Department, Human Resources Bureau,

P.O. Box 26110, 1190 St. Francis Drive,
Santa Fe, New Mexico, 87502, telephone
505-827-9872. TDY users please access
her number via the New Mexico Relay
Network at 1-800-659-8331.

The Board may make a decision on the pro-
posed regulatory change at the conclusion
of the hearing, or the Board may convene a
meeting after the hearing to consider action
on the proposal. The Board may make
changes to the proposed rule based upon the
administrative record, comments, or evi-
dence considered at the hearing.
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NEW MEXICO

DEPARTMENT OF HEALTH
DIVISION OF HEALTH
IMPROVEMENT

NEW MEXICO DEPARTMENT OF
HEALTH
NOTICE OF RULEMAKING AND
PUBLIC HEARING

NOTICE IS HEREBY GIVEN of rule-
making and public hearing to be held on
Monday, October 1, 2007 at 8:30 A.M to
2:30 PM. in the Harold Runnels Building
Auditorium, located at 1190 St. Francis
Drive, Santa Fe, New Mexico. The public
hearing will be held to consider the adop-
tion of two new proposed rules 7.34.2
NMAC “Advisory Board Responsibilities
and Duties” and 7.34.3 NMAC
“Registration Identification Cards”.

Pursuant to the statutory authority granted
under the Lynn and Erin Compassionate
Use Act (Act), Senate Bill 523, the New
Mexico Department of Health’s promulga-
tion of these new parts and accompanying
rules will regulate an application system of
issuing identification cards to participating
qualified patients and their designated care-
givers in the Department’s Medical
Cannabis Program, which includes medical
use of marijuana, possession limitations and
prohibited qualified patient and designated
caregiver conduct and also delineate the
duties and responsibilities of the medical
marijuana advisory boards and public hear-
ing requisites.

A copy of the proposed regulation can be
obtained from:

Brian R. Royer

New Mexico Department, Division Health
Improvement

P.O. Box 26110

Santa Fe, NM 87502-6110

(505) 827-2663

Please submit any written comments
regarding the proposed regulation to:

Brian R. Royer

New Mexico Department of Health,
Division of Health Improvement

P.O. Box 26110

Santa Fe, NM 87502-6110

The Department will accept public com-
ment through the close of the hearing.

If you are an individual with a disability
who is in need of special services to attend
or participate in the hearing, please contact
Brian Royer by telephone at 505-827-2663.

The Department requests at least ten (10)
days advance notice to provide requested
special accommodations.

TITLE 7 HEALTH

CHAPTER 34 MEDICAL USE OF
MARIJUANA

PART 2 ADVISORY BOARD

RESPONSIBILITIES AND DUTIES

7.34.2.1 ISSUING AGENCY:
New Mexico Department of Health, Public
Health Division.

[7.34.2.7 NMAC - N, 00/00/2007]

7.34.2.2 STATUTORY
AUTHORITY: These requirements set
forth herein are promulgated by the secre-
tary of the department of health, pursuant to
the authority granted under the Department
of Health Act, Section 9-7-6E and the Lynn
and Erin Compassionate Use Act.

[7.34.2.7 NMAC - N, 00/00/2007]

7.34.2.3 SCOPE: This part gov-
erns the membership, duties, responsibili-
ties and public hearing proceedings of the
medical marijuana advisory board.
[7.34.2.7 NMAC - N, 00/00/2007]

7.34.2.4
Permanent.
[7.34.2.7 NMAC - N, 00/00/2007]

DURATION:

7.34.2.5
, 2007
[7.34.2.7 NMAC - N, 00/00/2007]

EFFECTIVE DATE:

7.34.2.6 OBJECTIVE: The
objective of this part is to establish mem-
bership, duties, responsibilities, and public
hearing procedures that govern the medical
marijuana advisory board proceedings.
[7.34.2.7 NMAC - N, 00/00/2007]

7.34.2.7 DEFINITIONS:

A. “Act” means the Lynn
and Erin Compassionate Use Act.

B. “Adequate supply”

means an amount of marijuana, in any form
approved by the department, possessed by a
qualified patient or collectively possessed
by a qualified patient and the qualified
patient’s designated caregiver that is deter-
mined by the department to be no more than
reasonably necessary to ensure the uninter-
rupted availability of marijuana for a period
of three (3) months which is derived solely
from an intrastate source. An adequate sup-
ply shall not exceed six (6) ounces of use-
able marijuana, four (4) mature plants and
three (4) seedlings.

C. “Advisory board”
means the medical marijuana advisory
board consisting of eight (8) practitioners
representing the fields of but not limited to
neurology, pain management, medical

oncology, psychiatry, infectious disease,
family medicine and gynecology.

D. “Consent to release of
medical information form (MCP-62007-
006)” means a signed qualified patient or
designated caregiver authorization form to
release specific medical use of marijuana
information to any specified person, agency
or family member.

E. “Debilitating medical
condition” means:

(1) cancer;

(2) glaucoma;

(3) multiple sclerosis;

(4) damage to the nervous tissue
of the spinal cord, with objective neurolog-
ical indication of intractable spasticity;

(5) epilepsy;

(6) positive status for human
immunodeficiency virus or acquired
immune deficiency syndrome;

(7) admitted into hospice care in
accordance with rules promulgated by the
department; or

(8) any other medical condition,
medical treatment or disease as approved by
the department; and

(9) which results in pain, suffer-
ing or debility for which there is credible
evidence that medical use marijuana could
be of benefit.

F. “Department” means
the department of health.
G “Designated caregiv-

er” means a resident of New Mexico who is
at least eighteen (18) years of age and who
has been designated by the patient’s practi-
tioner or qualified patient as being neces-
sary to take responsibility for managing the
well-being of a qualified patient with
respect to the medical use of marijuana pur-
suant to the provisions of the act.

H. “Designated caregiver
application form (MCP-62007-003)”
means the registry identification card appli-
cation form provided by the medical
cannabis program.

I “Division” means the
public health division of the department of
health.

J. “Medical cannabis
program coordinator” means the adminis-
trator of the New Mexico department of
health, public health division medical
cannabis program.

K. “Medical cannabis
program” means the administrative body
of the New Mexico public health division
charged with the management and imple-
mentation of the medical cannabis registry
identification card program.

L. “Medical  provider
certification for patient eligibility form
(MCP-62007-002)” means a written certifi-
cation form provided by the medical
cannabis program signed by a patient’s
practitioner that, in the practitioner’s pro-
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fessional opinion, the patient has a debilitat-
ing medical condition as defined by the act
or this part and would be anticipated to ben-
efit from the medical use of marijuana.

M. “Minor” means an
individual less than eighteen (18) years of
age.

N. “Participant enroll-
ment form (MCP-62007-001)” means the
registry identification card application form
for adult qualified patient applicants provid-
ed by the medical cannabis program.

0. “Petitioner” means
any New Mexico resident or association of
New Mexico residents petitioning the advi-
sory board for the inclusion of a new med-
ical condition, medical treatment or disease
to be added to the list of debilitating med-
ical conditions that qualify for the medical
use of marijuana.

P. “Practitioner” means
a person licensed in New Mexico to pre-
scribe and administer drugs that are subject
to the Controlled Substances Act, Sections
30-31-1 et seq., NMSA (1978).

Q. “Usable marijuana”
means the dried leaves and flowers of the
marijuana plant, and any mixture or prepa-
ration thereof, but does not include the
seeds, stalks, and roots of the plant.

R. “Qualified patient”
means a resident of New Mexico who has
been diagnosed by a practitioner as having a
debilitating medical condition and has
received a registry identification card issued
pursuant to the requirements of the act or
this part.

S. “Representative”
means an individual designated as the peti-
tioner’s agent, guardian, surrogate, or other
legally appointed or authorized health care
decision maker pursuant to the Uniform
Health Care Decisions Act, Sections 24-7A-
1 et seq. NMSA 1978.

T. “Secretary” means the
secretary of the New Mexico department of
health.

U. “Technical evidence”
means scientific, clinical, medical or other
specialized testimony, or evidence, but does
not include legal argument, general com-
ments, or statements of policy or position
concerning matters at issue in the hearing.
[7.34.2.7 NMAC - N, 00/00/2007]

7.34.2.8 ADVISORY BOARD
MEMBERSHIP REQIUREMENTS
AND RESPONSIBILITIES:

A. Advisory board mem-
bership. The advisory board shall consist of
eight (8) practitioners representing the
fields of neurology, pain management, med-
ical oncology, psychiatry, infectious dis-
ease, family medicine and gynecology. The
practitioners shall be nationally board-certi-
fied in their area of specialty and knowl-

edgeable about the medical use of marijua-
na. The members shall be chosen for
appointment by the secretary from a list
proposed by the New Mexico medical soci-
ety.

B. Duties and responsi-
bilities. The advisory board shall convene
at least twice (2) per year to review and rec-
ommend to the department for approval
additional debilitating medical conditions
that would benefit from the medical use of
cannabis; issue recommended quantities of
cannabis that are necessary to constitute an
adequate supply for qualified patients and
designated caregivers; and to accept and
review petitions to add medical conditions,
medical treatments or diseases to the list of
debilitating medical conditions that qualify
for the medical use of cannabis and all law-
ful privileges under the act and implement-
ing rules.

C. Advisory board mem-
bership term. Each member of the adviso-
ry board shall serve a term of two (2) years
from the date of appointment by the secre-
tary. No member may be removed prior to
the expiration of his or her term with out a
showing of good cause by the secretary.

D. Chairperson elect. The
advisory board shall elect by majority vote
cast of the eight (8) member board a chair-
person and alternate. The chairperson or
alternate shall exercise all powers and
duties prescribed or delegated under the act
or this part.

(1) Public hearing responsibili-
ties. The chairperson shall conduct a fair
and impartial proceeding, assure that the
facts are fully elicited and avoid delay. The
chairperson shall have authority to take all
measures necessary for the maintenance of
order and for the efficient, fair and impartial
resolution of issues arising during the pub-
lic hearing proceedings or in any public
meeting in which a quorum of the advisory
board are present.

(2) Voting rights. The chairperson
shall only vote in cases of a tie among advi-
sory board members.

(3) Delegation of chair. The chair-
person may delegate their responsibility to
an alternate. The alternate shall exercise all
powers and duties prescribed or delegated
under the act or this part.

E. Per diem and mileage.
All advisory board members appointed
under the authority of the act or this part,
will receive as their sole remuneration for
services as a member those amounts author-
ized under the Per Diem and Mileage Act,
Sections 10-8-1 et seq., NMSA 1978.
[7.34.2.8 NMAC - N, 00/00/2007]

7.34.2.9
UREMENTS:
A. Petition requirements.

PETITIONS REQI-

The advisory board may accept and review
petitions from any individual or association
of individuals requesting the addition of a
new medical condition, medical treatment
or disease for the purpose of participating in
the medical cannabis program and all lawful
privileges under the act. Except as other-
wise provided, a petitioner filing a petition
shall file the originals and eight (8) copies
with the medical cannabis coordinator by
either personal delivery, express or first
class mail. In order for a petition to be
processed and forwarded to the advisory
board the following information shall be
submitted to the medical cannabis program
coordinator.

(1) Petition format. Unless other-
wise provided by this part or by order of the
hearing officer, all documents, except
exhibits, shall be prepared on 8 1/2 x 11-
inch white paper, printed double-sided, if
possible, and where appropriate, the first
page of every document shall contain a
heading and caption The petitioner shall
include in the petition documents a narra-
tive address to the advisory board which
includes:

(a) petition caption stating the
name, address and telephone number of the
petitioner and the medical condition, med-
ical treatment or disease sought to be added
to the existing debilitating medical condi-
tions;

(b) an introductory narrative of
the individual or association of individuals
requesting the inclusion of a new medical
condition, medical treatment or disease to
include the individual or association of indi-
viduals’ relationship or interest for the
request whether that interest is professional
or as a concerned citizen;

(c) the proposed benefits from the
medical use of cannabis specific to the med-
ical condition, medical treatment or disease
sought to be added to the existing debilitat-
ing medical conditions listed under the act;
and

(d) any additional supporting
medical, testimonial, or scientific documen-
tation.

(2) Statement of intent to present
technical evidence. If the petitioner wishes
to present technical evidence at the hearing
the petition shall include a statement of
intent. The statement of intent to present
technical evidence shall include:

(a) the name of the person filing
the statement;

(b) the name of each witness;

(c) an estimate of the length of the
direct testimony of each witness;

(d) a list of exhibits, if any, to be
offered into evidence at the hearing; and;

(e) a summary or outline of the
anticipated direct testimony of each wit-
ness.
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B. Qualified patient
applicant petitioner. If the petitioner is
submitting their requests as a potential qual-
ified patient applicant the petitioner shall
attach an original medical practitioner’s cer-
tification for patient eligibility form (MCP-
62007-002) provided by the medical
cannabis program coordinator which
includes the following information.

(1) The name, address, telephone
number and clinical licensure of the peti-
tioner’s practitioner.

(2) The petitioner’s name, date of
birth.

(3) The medical justification for
practitioner’s certification of the petition-
er’s debilitating medical condition.

(4) The practitioner’s signature
and date of signature.

(5) The name, address and date of
birth of the petitioner.

(6) The name, address and tele-
phone number of the petitioner’s practition-
er.

(7) The name, address and date of
birth of the petitioner’s designated care-
givers, if applicable.

(8) A reasonable xerographic
copy of the petitioner’s New Mexico dri-
ver’s license photograph or comparable
New Mexico state or federal issued photo
identification card verifying New Mexico
residence.

(9) Documented parental consent
if applicable to the petitioner.

(10) If applicable the petitioner’s
potential debilitating medical condition.

(11) The length of time the peti-
tioner has been under the care of the practi-
tioner providing the medical provider certi-
fication for patient eligibility.

(12) The petitioner’s signature
and date.

(13) A signed consent for release
of medical information form (MCP-62007-
006) provided by the medical cannabis pro-
gram.

C. Petitioner confiden-
tiality. The department shall maintain a
confidential file containing the names and
addresses of the persons who have either
applied for or received a public hearing
petition request. Individual names on the
list shall be confidential and not subject to
disclosure, except:

(1) to authorized employees or
agents of the department as necessary to
perform the duties of the department pur-
suant to the provisions of the act or this part;

(2) as provided in the federal
Health  Insurance  Portability  and
Accountability Act of 1996, Section 8 and
Section 30-31-6 NMSA 1978 (being Laws
1972, Chapter 84, Section 6, as amended).

D. Department notifica-
tion. The medical cannabis program coordi-
nator shall review each petition request and

within reasonable time after receipt issue
notice of docketing by certified mail upon
the petitioner, each advisory board member,
and the advisory board legal counsel. The
notice of docketing shall contain the peti-
tion caption and docket number, the date
upon which the petition was received and
scheduling date of the advisory board pub-
lic hearing. A copy of this rule shall be
included with a notice of docketing sent to
the petitioner.

E. Examination allowed.
Subject to the provisions of law restricting
the public disclosure of confidential infor-
mation, any person may, during normal
business hours, inspect and copy any docu-
ment filed in any public hearing proceeding.
Inspection shall be permitted in accordance
with the Inspection of Public Records Act,
NMSA 1978, Sections 14-2-1 et. seq.,
NMSA 1978, but may be limited by the
Health  Insurance  Portability and
Accountability Act of 1996, Section 8 and
Section 30-31-6 NMSA 1978 (being Laws
1972, Chapter 84, Section 6, as amended).
Documents subject to inspection shall be
made available by the medical cannabis
program coordinator, as appropriate. Unless
waived by the department, the cost of dupli-
cating documents or tapes filed in any pub-
lic hearing proceeding shall be borne by the
person seeking the copies.

F. Notice of withdrawal.
A petitioner may withdraw a petition at any
time prior to a decision by the advisory
board by filing a notice of withdrawal with
the medical cannabis program coordinator.
[7.34.2.9 NMAC - N, 00/00/2007]

7.34.2.10 ADVISORY BOARD
PUBLIC HEARING PROCEDURES:

A. Public hearing
requirement. The advisory board shall con-
vene by public hearing at least twice (2) per
year to accept and review petitions request-
ing the inclusion of medical conditions,
medical treatments or diseases to the list of
debilitating medical conditions. Any meet-
ing consisting of a quorum of the advisory
board members held for the purpose of eval-
uating, discussing or otherwise formulating
specific opinions concerning the recom-
mendation of a petition filed pursuant to this
rule, shall be declared a public hearing open
to the public at all times, except as other-
wise provided by the Open Meetings Act,
Sections 10-15-1 et. seq., NMSA 1978.

B. Location of the public
hearing. Unless otherwise ordered by the
advisory board the public hearing shall be in
held in the city of Santa Fe, New Mexico at
a location sufficient to accommodate the
anticipated audience.

C. Public hearing notice.
Except as otherwise provided by the Open
Meetings Act, Sections 10-15-1 et. seq,

NMSA 1978 the medical cannabis program
coordinator shall, upon direction from the
advisory board chairperson, prepare a
notice of public hearing setting forth the
date, time and location of the hearing, a
brief description of the petition, and infor-
mation on the requirements for public com-
ment or statement of intent to present tech-
nical evidence, and:

(1) no later than thirty (30) days
prior to the hearing date, send copies, with
requests for publication, to at least one
newspaper of general circulation and other
means the department determines an accept-
able manner of notice;

(2) mail a copy to each interested
participant who has filed an entry of appear-
ance for public comment or who has
expressed, in writing to the department or
the advisory board, an interest in the public
hearing that is the subject of the petition;

(3) immediately upon receipt of
an entry of appearance to present public
comment or technical evidence that is
received after the initial mailing, mail a
copy to such interested participant; and

(4) file an affidavit certifying how
and when notice was given with a copy of
the notice of hearing and affidavits of pub-
lication attached.

D. Public hearing agen-
da. The department shall make available an
agenda containing a list of specific items to
be discussed or information on how the
public may obtain a copy of such agenda.

E. Postponement of
hearing. Request for postponement of a
public hearing may be granted, upon con-
sent of the advisory board for good cause
shown.

F. Statement of intent to
present technical evidence. Any individual
or association of individuals who wish to
present technical evidence at the hearing
shall, no later than fifteen (15) days prior to
the date of the hearing, file a statement of
intent. The statement of intent to present
technical evidence shall include:

(1) the name of the person filing
the statement;

(2) indication of whether the per-
son filing the statement supports or opposes
the petition at issue;

(3) the name of each witness;

(4) an estimate of the length of the
direct testimony of each witness;

(5) a list of exhibits, if any, to be
offered into evidence at the hearing; and

(6) a summary or outline of the
anticipated direct testimony of each wit-
ness.

G Ex Parte Discussions.
At no time after the initiation and before the
conclusion of the petition process under this
part, shall the department, or any other
party, interested participant or their repre-
sentatives discuss ex parte the merits of the
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proceeding with any advisory board mem-
ber.

H. Public hearing
process. The advisory board chairperson
shall conduct the public hearing so as to
provide a reasonable opportunity for all
interested persons to be heard without mak-
ing the hearing unreasonably lengthy or
cumbersome or burdening the record with
unnecessary repetition.

(1) A quorum of the advisory
board shall consist of three (3) voting mem-
bers.

(2) The advisory board chairper-
son or alternate shall convene each public
hearing by:

(a) introduction of the advisory
board members;

(b) statutory authority of the
board;

(c) statement of the public hear-
ing agenda; and

(d) recognition of the petitioner.

(3) Petitioner comment period.
The petitioner or by representative may
present evidence to the advisory board. The
advisory board shall only consider findings
of fact or scientific conclusions of medical
evidence presented by the petitioner or by
representative to the advisory board prior to
or contemporaneously with the public hear-
ing.

(4) Public comment period. The
advisory board may provide for a public
comment period. Public comment may be
by written comment, verbal or both.

(a) Written comment. Any indi-
vidual or association of individuals may
submit written comment to the advisory
board either in opposition or support of the
inclusion of a medical conditions, medical
treatments or diseases to the existing list of
debilitating medical conditions contained
under the act. All written comment shall
adhere to the requirements of Subsection F
of this Section.

(b) Public comment. Any member
of the general public may testify at the pub-
lic hearing. No prior notification is required
to present general non-technical statements
in support of or in opposition to the petition.
Any such member may also offer exhibits in
connection with his testimony, so long as
the exhibit is non-technical in nature and
not unduly repetitious of the testimony. The
request for public comment shall be notated
by order of appearance on the date of the
public hearing. No public comment shall
exceed ten (10) minute presentation.

L. Written minutes. The
advisory board shall keep written minutes
of all its public hearings. The minutes shall
include at a minimum the date, time and
place of the public hearing, the names of
members in attendance and those absent,
the substance of the petition considered and

a record of any decisions and votes taken
that show how each member voted. Unless
the advisory board orders the hearing to be
tape recorded, the hearing shall be tran-
scribed verbatim. Any person, other than
the advisory board, desiring a copy of a
transcript must order a copy from the med-
ical cannabis program coordinator. Any per-
son, other than the advisory board, desiring
a copy of hearing tapes must arrange copy-
ing with the medical cannabis program
coordinator at their expense.

[7.34.2.10 NMAC - N, 00/00/2007]

7.34.2.11 ADVISORY BOARD
RECOMMENDATION TO THE
DEPARTMENT:

A. Advisory board rec-

ommendation. Upon final determination
the advisory board shall provide to the sec-
retary a written report of finding, which rec-
ommends either the approval or denial of
the petitioner’s request. The written report
of findings shall include a medical justifica-
tion for the recommendation based upon the
individual or collective expertise of the
advisory board membership. The medical
justification shall delineate between the
findings of fact made by the advisory board
and scientific conclusions of credible med-
ical evidence.

B. Department final
determination. The department shall notify
the petitioner by certified mail within ten
(10) days of the secretary’s determination.
A denial by the secretary recommending the
inclusion of a medical conditions, medical
treatments or diseases to the existing list of
debilitating medical conditions contained
under the act shall not represent a perma-
nent denial by the department. Any individ-
ual or association of individuals may upon
good cause re-petition the advisory board.
All requests shall present new supporting
findings of fact, or scientific conclusions of
credible medical evidence not previously
examined by the advisory board.

[7.34.2.11 NMAC - N, 00/00/2007]

7.34.2.12 SEVERABILITY: If
any part or application of these rules is held
to be invalid, the remainder or its applica-
tion to other situations or persons shall not
be affected. Failure to promulgate rules or
implement any provision of these rules shall
not interfere with the remaining protections
provided by these rules and the act.

[7.34.2.12 NMAC - N, 00/00/2007]

HISTORY OF 7.342 NMAC:
[RESERVED]

TITLE 7 HEALTH
CHAPTER 34 MEDICAL USE OF
MARIJUANA

PART 3 REGISTRY IDENTI-
FICATION CARDS

7.34.3.1 ISSUING AGENCY:
New Mexico Department of Health, Public
Health Division.

[7.34.3.1 NMAC - N, 07/02/2007]

7.34.3.2 STATUTORY
AUTHORITY: These requirements set
forth herein are promulgated by the secre-
tary of the department of health, pursuant to
the authority granted under the Department
of Health Act, Section 9-7-6E and the Lynn
and Erin Compassionate Use Act.

[7.34.3.2 NMAC - N, 07/02/2007]

7.34.3.3 SCOPE: This rule
applies to all participants of the medical
cannabis program.

[7.34.3.3 NMAC - N, 07/02/2007]

7.34.3.4
Permanent
[7.343.4NMAC-N, / /2007]

DURATION:

7.34.3.5
/2007

[7.343.5NMAC -N, _/_/2007]

EFFECTIVE DATE:

7.34.3.6 OBJECTIVE: The
objective of this rule is to ensure the safe
use and possession of medical marijuana for
individuals living with debilitating medical
conditions, and the safe possession and
administration of medical marijuana to
those individuals by designated caregivers,
as mandated under the Lynn & Erin
Compassionate Use Act.

[7.34.3.6 NMAC - N, _ /_ /2007]

7.34.3.7 DEFINITIONS:

A. “Act” means the Lynn
and Erin Compassionate Use Act.

B. “Adequate supply”

means an amount of marijuana, in any form
approved by the department, possessed by a
qualified patient or collectively possessed
by a qualified patient and the qualified
patient’s designated caregiver that is deter-
mined by the department to be no more than
reasonably necessary to ensure the uninter-
rupted availability of marijuana for a period
of three (3) months which is derived solely
from an intrastate source. An adequate sup-
ply shall not exceed six (6) ounces of use-
able marijuana four (4) mature plants and
three (4) seedlings.

C. “Administrative
review committee” means an inter-depart-
ment committee selected for the purposes of
reviewing qualified patients or designated
caregivers application denial or the imposi-
tion of an adverse action. The administra-
tive review committee shall consist of the is
medical director, medical cannabis program
manager, and social worker, registered
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nurse and attorney all of whom are licensed
in the state of New Mexico and are in good
standing.

D. “Administrative with-
drawal” means the procedures for the vol-
untary withdrawal of a qualified patient or
designated caregiver from the medical
cannabis program.

E. “Adverse action”
means the department’s immediate revoca-
tion of the qualified patient’s or designated
caregiver’s registry identification card and
all lawful privileges under the act.

F. “Applicant” means
any person applying to participate in the
medical cannabis program as a qualified
patient or designated caregiver.

G “Cannabis” means a
drug derived in various forms from the
dried leaves and flowers of the hemp plant
Cannabis sativa, smoked, vaporized or
ingested.

H. “Consent to release of
medical information form (MCP-62007-
006)” means a signed qualified patient or
designated caregiver authorization form to
release specific medical use of marijuana
information to any specified person, agency
or family member.

I. “Debilitating medical
condition” means:

(1) cancer;

(2) glaucoma;

(3) multiple sclerosis;

(4) damage to the nervous tissue
of the spinal cord, with objective neurolog-
ical indication of intractable spasticity;

(5) epilepsy;

(6) positive status for human
immunodeficiency virus or acquired
immune deficiency syndrome;

(7) admitted into hospice care in
accordance with rules promulgated by the
department; or

(8) any other medical condition,
medical treatment or disease as approved by
the department; and

(9) which results in pain, suffer-
ing or debility for which there is credible
evidence that medical use marijuana could
be of benefit.

J. “Department” means
the department of health.
K. “Designated caregiv-

er” means a resident of New Mexico who is
at least eighteen (18) years of age and who
has been designated by the patient’s practi-
tioner or qualified patient as being neces-
sary to take responsibility for managing the
well-being of a qualified patient with
respect to the medical use of marijuana pur-
suant to the provisions of the act.

L. “Division” means the
public health division of the department of
health.

M. “Informal administra-

tive review” means an informal non-adver-
sarial administrative review of written doc-
umentation submitted by an applicant or
designated caregiver who has been denied a
registry identification card.

N. “Intrastate” means
existing or occurring within the state bound-
aries of New Mexico.

0. “Marijuana” means
all parts of the plant cannabis sativa, family
cannabinaceae, whether growing or not; the
resin extracted from any part of the plant;
and every compound, manufacture, salt,
derivative, mixture, or preparation of the
plant or its resin. It does not include the
mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the
seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the
resin extracted there from), fiber, oil, or
cake, or the sterilized seed of the plant
which is incapable of germination.

P. “Medical  cannabis
program” means the administrative body
of the New Mexico public health division
charged with the management and imple-
mentation of issuing the medical use of
marijuana registry identification cards.

Q. “Medical director”
means a medical practitioner designated by
the department to determine whether the
medical condition of an applicant qualifies
as a debilitating medical condition eligible
for enrollment in the program.

R. “Medical  provider
certification for patient eligibility form
(MCP-62007-002)” means a written certifi-
cation form provided by the medical
cannabis program signed by a patient’s
practitioner that, in the practitioner’s pro-
fessional opinion, the patient has a debilitat-
ing medical condition as defined by this rule
and would be anticipated to benefit from the
medical use of marijuana.

S. “Minor” means an
individual less than eighteen (18) years of
age.

T. “Paraphernalia”
means any equipment, product, or material
of any kind that is primarily intended or
designed for use in compounding, convert-
ing, processing, preparing, inhaling, or oth-
erwise introducing into the human body
marijuana, including but not limited to:
metal, wooden, acrylic, glass, stone, plastic,
or ceramic pipes with or without screens,
permanent screens, or punctured metal
bowls; water pipes, roach clips: meaning
objects used to hold burning material such
as a marijuana cigarette, that has become
too small or too short to be held in the hand;
bongs; ice pipes or chillers; and devices
intended for the vaporization of marijuana.

U. “Participant enroll-
ment form (MCP-62007-001)” means the

registry identification card application form
for adult qualified patient applicants provid-
ed by the medical cannabis program.

V. “Possession” means
the full accounting of medical use marijua-
na under the qualified patient’s, or designat-
ed caregiver’s, direct control.

W. “Practitioner” means
a person licensed in New Mexico to pre-
scribe and administer drugs that are subject
to the Controlled Substances Act, Sections
30-31-1 et seq., NMSA (1978).

X. “Premises” means all
buildings and grounds for which the quali-
fied patient or designated caregiver owns or
leases.

Y. “Designated caregiver
application form (MCP-62007-003)”
means the registry identification card appli-
cation form provided by the medical
cannabis program.

7. “Uninterrupted avail-
ability of marijuana” means an adequate
supply of useable marijuana, in any form
approved by the department, which is pos-
sessed by a qualified patient or collectively
possessed by each qualified patient and the
qualified patients’ designated caregiver that
includes but shall not exceed six ounces of
useable marijuana.

AA. “Usable marijuana”
means the dried leaves and flowers of the
marijuana plant, and any mixture or prepa-
ration thereof, but does not include the
seeds, stalks, and roots of the plant.

BB. “Qualified patient”
means a resident of New Mexico who has
been diagnosed by a practitioner as having a
debilitating medical condition and has
received a registry identification card issued
pursuant to the requirements of this rule.

CC. “Qualified minor
parental consent form (MCP-62007-
004)” means the supplemental registry
identification card application form for
qualified minor’s parent or representative
provided by the medical cannabis program.

DD. “Reasonably neces-
sary” means the amount of marijuana in
any form approved by the department used
by a qualified patient for the purpose of
alleviating symptoms caused by a debilitat-
ing medical condition or associated medical
treatments.

EE. “Registry identifica-
tion card” means a document issued by the
department which identifies a qualified
patient authorized to engage in the medical
use of marijuana for a debilitating medical
condition or a document issued by the
department which identifies a designated
caregiver authorized to engage in the
intrastate possession and administration of
medical use marijuana for the sole use of
the qualified patient.

FF. “Representative”
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means an individual designated as the qual-
ified patient’s agent, guardian, surrogate, or
other legally appointed or authorized health
care decision maker pursuant to the
Uniform Health Care Decisions Act,
Sections24-7A-1 et seq. NMSA 1978.

GG “Secretary” means the
secretary of the New Mexico department of
health.

[7.343.7NMAC-N, / /2007]

7.34.3.8 QUALIFIED
PATIENT AND DESIGNATED CARE-
GIVER REGISTRY IDENTIFICATION
CARD APPLICATION REQUIRE-
MENTS:

A. Qualified patient par-
ticipant enrollment form (MCP-62007-
001). The department may issue a registry
identification card to an applicant for the
purpose of participating in the medical
cannabis program upon the written certifi-
cation of the applicant’s practitioner and
supporting application documents. In order
for a registry identification card to be
obtained and processed the following infor-
mation shall be provided in the participant
enrollment form submitted to the depart-
ment.

(1) An attached original medical
provider certification for patient eligibility
form (MCP-62007-002) provided by the
medical cannabis program which includes:

(a) the name, address and tele-
phone number of the practitioner;

(b) the practitioner’s clinical
licensure;

(c) the patient applicant’s name,
date of birth;

(d) the medical justification for
practitioner’s certification of the patient’s
debilitating medical condition; and

(e) the practitioner’s signature
and date.

(2) The name, address and date of
birth of the applicant.

(3) The name, address and tele-
phone number of the applicant’s practition-
er.

(4) The name, address and date of
birth of the applicant’s designated care-
givers, if any.

(5) A reasonable xerographic
copy of the applicant’s New Mexico dri-
ver’s license photograph or comparable
state of New Mexico or federal issued photo
identification card verifying New Mexico
residence;

(6) Documented parental consent
if applicable to the applicant.

(7) The applicants debilitating
medical condition.

(8) The length of time the appli-
cant has been under the care of the practi-
tioner providing the medical provider certi-
fication for patient eligibility.

(9) The applicant’s signature and
date.

(10) A signed consent for release
of medical information form (MCP-62007-
006) provided by the medical cannabis pro-
gram.

B. Qualified minor
parental consent form (MCP-62007-004).
The department may issue a registry identi-
fication card to an applicant under the age
of eighteen (18) for the purpose of partici-
pating in the medical cannabis program
upon the medical provider certification for
patient eligibility form (MCP-62007-002)
of the applicant’s practitioner and support-
ing application documents required under
Subsection A of 7.34.3.8 NMAC. In addi-
tion to the application requirements of
Subsection A of 7.34.3.8 NMAC, the appli-
cant’s parent or representative shall also
submit with the completed qualified minor
parental consent form supplied by the med-
ical cannabis program. The qualified minor
parental consent form shall require the fol-
lowing information to be provided with the
participation enrollment form of Subsection
A of 7.34.3.8 NMAC.

(1) Written documentation that
the applicant’s practitioner has explained
the potential risks and benefits of the med-
ical use of marijuana to both the applicant
and parent or representative of the appli-
cant.

(2) The applicant’s parent or rep-
resentative consent to:

(a) allow the applicant’s medical
use of marijuana;

(b) serve as one (1) of the appli-
cant’s designated caregivers; and

(c) control the acquisition of the
marijuana, dosage and the frequency of the
medical use of marijuana by the applicant.

C. Designated caregiver
application form (MCP-62007-003). The
department may issue a registry identifica-
tion card to a designated caregiver applicant
for the purpose of managing the well-being
of up to four (4) qualified patients pursuant
to the requirements of this rule upon the
completion and approval of the designated
caregiver application form available from
the medical cannabis program. A qualified
patient may request two (2) designated care-
givers for the purposes of managing the
qualified patient’s medical use of marijua-
na. In order for a registry identification card
to be obtained and processed, the following
information shall be submitted to the med-
ical cannabis program:

(1) birth certificate verifying that
the applicant is at least eighteen years of
age;

(2) written approval by the quali-
fied patient(s) and the qualified patient’s
practitioner(s) authorizing responsibility for
managing the well-being of a qualified

patient(s) with respect to the medical use of
marijuana;

(3) the name(s), address(s), tele-
phone number(s) and date of birth of the
qualified patient(s);

(4) the name, address and tele-
phone number of the qualified patient’s
practitioner(s);

(5) the name, address, telephone
number and date of birth of the applicant;

(6) a reasonable xerographic copy
of a driver’s license photograph or compa-
rable state of New Mexico or federal issued
photo identification card verifying New
Mexico state residence of the applicant; and

(7) the applicant’s signature and
date

D. Designated caregiver
application requirements and prohibi-
tions.

(1) Criminal History Screening
Requirements. Pursuant to the Caregivers
Criminal  History = Screening  Act,
Sections29-17-2 et. seq., NMSA (1978), all
designated caregiver applicants are required
to consent to a nationwide and statewide
criminal history screening background
check in accordance with all rules and pro-
cedures of the department’s caregivers
criminal history screening program. All
applicable application fees associated with
the nationwide and statewide criminal his-
tory screening background check shall only
be paid by the designated caregiver appli-
cant. In addition to the rules and procedures
of the Criminal History Screening Act,
Sections 29-17-2 et. seq., NMSA (1978), if
an applicant has been convicted of a felony
violation of Sections30-31-1 et seq., NMSA
(1978), which has occurred less then three
(3) years from the date of the applicant’s
completion of all obligations associated
with the conviction, the applicant is prohib-
ited from being a designated caregiver. The
applicant and qualified patient will be noti-
fied by registered mail of his or her disqual-
ification from being a designated caregiver.
If the applicant has been convicted of more
than one (1) felony violation of Sections30-
31-1 et seq., NMSA (1978), the applicant
and qualified patient will be notified by reg-
istered mail that the applicant is permanent-
ly prohibited from being a designated care-
giver and cannot be issued a medical use
marijuana registry identification card.

(2) Prohibitions. A qualified
patient may only reimburse their designated
caregiver for the cost of supplies or utilities
associated with the possession of medical
use marijuana by the designated caregiver
for the qualified patient. No other cost asso-
ciated with the possession of medical use
marijuana by the designated caregiver for
the qualified patient, including the cost of
labor, may be reimbursed or paid. All mari-
juana possessed by a designated caregiver
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for a qualified patient is the property of the
qualified patient and must be provided to
the qualified patient by the designated care-
giver upon request.

[7.343.8 NMAC-N, _ /_/2007]

7.34.3.9 REGISTRY IDENTI-
FICATION CARDS:

A. Department inquiry.

(1) The department may verify
information on each application and accom-
panying documentation, which can include:

(a) contacting each applicant by
telephone, mail, or if proof of identity is
uncertain the department may require a
face-to-face meeting and the production of
additional identification materials;

(b) when applicable, contacting a
minor’s parent or legal representative;

(c) contacting the New Mexico
medical board to verify that an attending
practitioner is licensed to practice in New
Mexico and is in good standing; and

(d) contacting the attending prac-
titioner to request further documentation to
support a finding that the practitioner is the
applicant’s attending practitioner and to
obtain further documentation that the appli-
cant’s medical diagnosis and medical condi-
tion qualify as a debilitating medical condi-
tion eligible for enrollment in the program.

(2) Upon verification of the infor-
mation contained in an application submit-
ted pursuant to this Subsection the depart-
ment shall approve or deny an application
within thirty (30) calendar days of receipt.

B. Department registry
identification card. Upon approval the
department shall issue a registry identifica-
tion card within five (5) business days of
approving an application. A registry identi-
fication card shall contain an eight (8) digit
number maintained by the division which
identifies the qualified patient or designated
caregiver. Unless renewed at an earlier date,
suspended or revoked, a registry identifica-
tion card shall be valid for a period of one
(1) year from the date of issuance and shall
expire at midnight on the day indicated on
the registry identification card as the expira-
tion date.

C. Supplemental infor-
mation requirement. A qualified patient or
designated caregiver who possesses a reg-
istry identification card shall notify the
department of any change in the person’s
name, address, qualified patient’s practi-
tioner status, qualified patient’s designated
caregiver status, or change in status of the
qualified patient’s debilitating medical con-
dition, within ten (10) calendar days of the
change. Failure to do so will result in the
immediate revocation of the registry identi-
fication card and all lawful privileges pro-
vided under the act.

D. Registry identification
card application denial. The medical

director or designee may deny an applica-
tion if the applicant did not provide the
information required pursuant to 7.34.3.8
NMAC or if the department determines that
the information provided is false or if the
patient does not have a debilitating medical
condition eligible for enrollment in the pro-
gram as determined by the medical director.
A person whose application has been denied
shall not reapply for six (6) months from the
date of the denial unless otherwise author-
ized by the department, and are prohibited
from all lawful privileges provided by this
rule and act.

E. Registry identification
card renewal application. Each registry
identification card issued by the department
is valid for one (1) year from the date of
issuance. A qualified patient or designated
caregiver shall apply for a registry identifi-
cation card renewal no less then thirty (30)
calendar days prior to the expiration date of
the existing registry identification card in
accordance with the requirements of
7.34.3.8 NMAC.

F. Amended registry
identification card. A qualified patient or
designated caregiver shall submit for
department approval an application form
provided by the department for an amended
registry identification card to the depart-
ment within thirty (30) days prior to an
anticipated change of address.

G Non-transferable reg-
istration of registry identification card. A
registry identification card shall not be
transferred by assignment or otherwise to
other persons or locations. Any attempt will
result in the immediate revocation of the
registry identification card and all lawful
privileges provided by this rule and act.

H. Automatic expiration
of registry identification card by admin-
istrative withdrawal. Upon request by the
qualified patient or designated caregiver
may discontinue the medical cannabis pro-
gram by an administrative withdrawal. A
qualified patient or designated caregiver
that intends to seek an administrative with-
drawal shall notify the licensing authority
no later than thirty (30) calendar days prior
to closure.

I. Lost or stolen registry
identification card. The qualified patient
or designated caregiver shall report a lost or
stolen registry identification card to the
medical cannabis program within twenty-
four (24) hours after discovery. Upon notifi-
cation the medical cannabis program shall
issue a new registry identification card at
the qualified patient or designated caregiver
earliest convenience. Unless documentation
in the initial application has changed the
qualified patient or designated caregiver
will not be required to submit a new appli-
cation.

J. Survey, monitoring

and investigations.

(1) The department may, at any
time, contact a registry identification card-
holder or a patient’s practitioner by tele-
phone, mail or in person to verify the cur-
rent accuracy of information included in the
registry system. This authority does not
extend to allowing the department to rou-
tinely search the person or property of a per-
son who possesses a registry identification
card or to search the property of a practi-
tioner.

(2) The department shall refer
criminal complaints against registry identi-
fication cardholders, or medical malpractice
complaints against practitioners to the
appropriate New Mexico state or local
authorities.

[7.34.39NMAC-N, _/_/2007]

7.34.3.10 INFORMAL ADMIN-
ISTRATIVE REVIEW REQUEST AND
PROCEDURES:

A. Informal administra-
tive review. All applicants, whose applica-
tions have been denied pursuant to 7.34.3.8
NMAC or qualified patients or designated
caregivers subject to an adverse action by
the division in violation of the requirements
of this rule, may request an informal admin-
istrative review from the department.

B. Procedure for
requesting informal administrative
review.

(1) An applicant given notice of
an application denial or qualified patient or
designated caregiver subject to an adverse
action by the division in violation of the
requirements of this rule may submit a writ-
ten request for an informal administrative
review. To be effective, the written request
shall:

(a) be made within twenty (20)
calendar days, as determined by the post-
mark, from the date of the denial notice
issued by the department;

(b) be properly addressed to the
medical cannabis program;

(c) state the applicant’s, name,
home and work address, if applicable, and
telephone numbers;

(d) state the applicant’s proposed
status as a qualified patient or designated
caregiver;

(e) if the applicant is a potential
designated caregiver, state the anticipated
date of which services will commence;

(f) provide a brief narrative rebut-
ting the circumstances of the application
denial or adverse action; and

(g) when applicable, provide sup-
plemental documentation from the appli-
cant’s practitioner supporting the debilitat-
ing medical condition as eligible for the
program.

(2) If the applicant wishes to sub-
mit and have considered additional docu-
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mentation that additional documentation
must be included with the request for an
informal administrative review.

C. Informal administra-
tive review proceeding: The review pro-
ceeding is intended to be an informal non-
adversarial administrative review of written
documentation. It will be conducted by a
review committee designated for that pur-
pose by the division. The review committee
may issue a registry identification card to an
applicant who has been denied or reverse an
adverse action taken by the department
upon evidence based on all supporting doc-
uments submitted by the applicant, quali-
fied patient or designated caregiver. In cases
where the administrative review committee
finds the need for additional or clarifying
information, the review committee may
request that the applicant supply such addi-
tional information within the time set forth
in the committees’ request.

D. Final determination.

(1) Content. The administrative
review committee shall render, sign and
enter a written decision setting forth the rea-
sons for the decision and the evidence upon
which the decision is based.

(2) Effect. The decision of the
administrative review committee is the final
decision of the informal administrative
review proceeding.

(3) Notice. A copy of the decision
shall be mailed by registered mail to the
applicant, qualified patient or designated
caregiver.

E. Judicial review.
Judicial review of the administrative review
committee’s final decision is permitted to
the extent provided by law. The party
requesting the appeal shall bear the cost of
such appeal.

[7.343.10 NMAC - N, _ / /2007]

7.34.3.11 PROHIBITIONS,
RESTRICTIONS AND LIMITATIONS
ON THE MEDICAL USE OF MARI-
JUANA AND CRIMINAL PENALTIES:

A. Participation in a med-
ical cannabis program by a qualified patient
or designated caregiver does not relieve the
qualified patient or designated caregiver
from:

(1) criminal prosecution or civil
penalties for activities not authorized in this
rule and act;

(2) liability for damages or crimi-
nal prosecution arising out of the operation
of a vehicle while under the influence of
marijuana; or

(3) criminal prosecution or civil
penalty for possession, distribution or trans-
fers of marijuana or use of marijuana:

(a) in a school bus or public vehi-
cle;

(b) on school grounds or proper-
ty;

(c) in the workplace of the quali-
fied patient’s or designated caregiver’s
employment;

(d) at a public park, recreation
center, youth center or other public place;

(e) to a person not approved by
the department pursuant to this rule;

(f) acts to obtain or transport mar-
ijuana from outside New Mexico; or

(g) exceeds the allotted amount of
useable medical use marijuana.

B. Revocation of registry
identification card. Violation of any provi-
sion of this rule will result in the depart-
ment’s immediate revocation of the quali-
fied patient’s or designated caregiver’s reg-
istry identification card and all lawful priv-
ileges under the act.

[7.343.11 NMAC-N, _ / /2007]

7.34.3.12 EXEMPTION FROM
CRIMINAL AND CIVIL PENALTIES
FOR THE MEDICAL USE OF MARI-
JUANA: Possession of or application for a
registry identification card shall not consti-
tute probable cause or give rise to reason-
able suspicion for any governmental agency
to search the person or property of the per-
son possessing or applying for the card.

A. A qualified patient shall
not be subject to arrest, prosecution or
penalty in any manner for the possession of
or the medical use of marijuana by the state
of New Mexico if the quantity of marijuana
does not exceed an adequate supply.

B. A designated caregiver
shall not be subject to arrest, prosecution or
penalty in any manner for the possession of
marijuana by the state of New Mexico for
the medical use by the qualified patient if
the quantity of marijuana does not exceed
an adequate supply.

C. Subsection A of
7.34.3.8 NMAC shall not apply to a quali-
fied patient under the age of eighteen (18)
years, unless:

(1) the qualified patient’s practi-
tioner has explained the potential risks and
benefits of the medical use of marijuana to
the qualified patient and to a parent,
guardian or person having legal custody of
the qualified patient; and

(2) a parent, guardian or person
having legal custody consents in writing to:

(a) allow the qualified patient’s
medical use of marijuana;

(b) serve as the qualified patient’s
designated caregiver; and

(c) control the dosage and the fre-
quency of the medical use of marijuana by
the qualified patient.

D. A qualified patient or a
designated caregiver shall be granted the
full legal protections provided under
7.34.3.12 NMAC by the state of New
Mexico if the qualified patient or designat-
ed caregiver is in possession of a registry

identification card. If the qualified patient
or designated caregiver is not in possession
of a registry identification card, the quali-
fied patient or designated caregiver shall be
given an opportunity to produce the registry
identification card before any arrest or crim-
inal charges or other penalties are initiated.

E. A practitioner shall not
be subject to arrest or prosecution, penal-
ized in any manner or denied any right or
privilege by the state of New Mexico for
recommending the medical use of marijua-
na or providing written certification for the
medical use of marijuana pursuant to this
rule and act.

F. Any property interest
that is possessed, owned or used in connec-
tion with the medical use of marijuana, or
acts incidental to such use, shall not be
harmed, neglected, injured or destroyed
while in the possession of New Mexico
state or local law enforcement officials. Any
such property interest shall not be forfeited
under any New Mexico state or local law
providing for the forfeiture of property
except as provided in the Forfeiture Act.
Marijuana, paraphernalia or other property
seized from a qualified patient or designat-
ed caregiver in connection with the claimed
medical use of marijuana shall be returned
immediately upon the determination by a
court or prosecutor that the qualified patient
or designated caregiver is entitled to the
protections of the provisions of this rule and
act, as may be evidenced by a failure to
actively investigate the case, a decision not
to prosecute, the dismissal of charges or
acquittal.

G A person shall not be
subject to arrest or prosecution by the state
of New Mexico for a marijuana related
offense for being in the presence of the
medical use of marijuana as permitted under
the provisions of this rule and act.
[7.343.12NMAC-N, _ / /2007]

7.34.3.13 QUALIFIED
PATIENT AND DESIGNATED CARE-
GIVER CONFIDENTIALITY: The
department shall maintain a confidential file
containing the names and addresses of the
persons who have either applied for or
received a registry identification card.
Individual names on the list shall be confi-
dential and not subject to disclosure, except:

A. to authorized employ-
ees or agents of the department as necessary
to perform the duties of the department pur-
suant to the provisions of this rule and act;

B. to authorized employ-
ees of New Mexico state or local law
enforcement agencies, but only for the pur-
pose of verifying that a person is lawfully in
possession of a registry identification card,
or

C. as provided in the fed-



New Mexico Register / Volume XVIII, Number 16 / August 30, 2007 721

eral Health Insurance Portability and Accountability Act of 1996, Section 8 and Section 30-31-6 NMSA 1978 (being Laws 1972, Chapter
84, Section 6, as amended).
[7.343.13NMAC -N, _ / /2007]

7.34.3.14 SEVERABILITY. If any part or application of these rules is held to be invalid, the remainder or its application to other
situations or persons shall not be affected. Failure to promulgate rules or implement any provision of these rules shall not interfere with the
remaining protections provided by these rules and the act.

[7.343.14 NMAC - N, _ / /2007]

HISTORY OF 7.34.3 NMAC: [RESERVED]

NEW MEXICO PUBLIC EDUCATION DEPARTMENT

The Public Education Department (“Department”) hereby gives notice that the Department will conduct a public hearing at 10:00 AM to
Noon on October 1, 2007 at the office of the Educator Quality Division at 444 Galisteo, Suite A in Santa Fe, New Mexico 87501.

The purpose of the public hearing will be to obtain input on the following rules:

Rule Number Rule Part Name Proposed
Action
6.60.3 NMAC ALTERNATIVE LICENSURE AMEND
6.60.4 NMAC LICENSURE RECIPROCITY AMEND
6.60.5 NMAC COMPETENCY TESTING FOR LICENSURE AMEND
6.60.6 NMAC CONTINUING LICENSURE FOR LICENSED EDUCATORS IN NEW MEXICO AMEND
6.60.7 NMAC EDUCATOR LICENSURE APPLICATION FEE AMEND
6.60.10 NMAC | MENTORSHIP PROGRAMS FOR BEGINNING TEACHERS AMEND
6.61.2 NMAC LICENSURE IN ELEMENTARY EDUCATION, GRADES K -8 AMEND
6.61.3 NMAC LICENSURE IN MIDDLE LEVEL EDUCATION, GRADES 5 -9 AMEND
6.61.4 NMAC LICENSURE IN SECONDARY EDUCATION, GRADES 7 -12 AMEND
6.61.5 NMAC LICENSURE FOR GRADES PRE -KINDERGARTEN THROUGH 12 AMEND
6.61.6 NMAC LICENSURE IN SPECIAL PRE EDUCATIONK -12 AMEND
6.61.9 NMAC CERTIFICATES OF WAIVER AMEND
6.62.2 NMAC LICENSURE FOR ED UCATIONAL ADMINISTRATION, GRADES PREK -12 AMEND
6.63.3 NMAC LICENSURE FOR INSTRUCTIONAL SUPPORT PROVIDERS PRE K -12 NOT AMEND
COVERED IN OTHER RULES
6.63.7 NMAC LICENSURE FOR SCHOOL SOCIAL WORKERS, PREK -12 AMEND
6.63.9 NMAC LICENSURE FOR EDUCATIONAL AS SISTANTS, PRE K-12 AMEND
6.63.10 NMAC | CERTIFICATION FOR SUBSTITUTE TEACHERS AMEND
6.63.12 NMAC SCHOOL BUSINESS OFFICIAL LICENSURE AMEND
6.64.2 NMAC COMPETENCIES FOR ENTRY -LEVEL LANGUAGE ARTS TEACHERS AMEND
6.64.3 NMAC COMPETENCIES FOR ENTRY -LEVEL READING TEACHERS AMEND
6.644 NMAC COMPETENCIES FOR ENTRY -LEVEL MATHEMATICS TEACHERS AMEND
6.64.5 NMAC COMPETENCIES FOR ENTRY -LEVEL SCIENCE TEACHERS AMEND
6.64.6 NMAC COMPETENCIES FOR ENTRY -LEVEL HISTORY, GEOGRAPHY, AMEND
ECONOMICS, CIVICS AND GOVERNMENT TEACHERS
6.64.7 NMAC COMPETENCIES FOR ENTRY -LEVEL HEALTH EDUCATION TEACHERS AMEND
6.64.8 NMAC COMPETENCIES FOR ENTRY -LEVEL LIBRARY MEDIA SPECIALISTS AMEND
6.64.11 NMAC | TESOL COMPETENCIES AMEND
6.64.12 NMAC | LICENSURE IN MODERN, CLASSICAL, AND NATIVE LANGU AGES AMEND
6.64.13 NMAC | COMPETENCIES FOR ENTRY -LEVEL PERFORMING ARTS AND VISUAL AMEND
ARTS EDUCATION TEACHERS
6.64.14 NMAC | COMPETENCIES FOR ENTRY -LEVEL PHYSICAL EDUCATION TEACHERS | AMEND
6.64.15 NMAC | COMPETENCIES FOR ENTRY -LEVEL FAMILY AND CONSUMER
SCIENCES TEACHERS
6.64.16 NMAC | COMPETENCIES FOR ENTRY -LEVEL TECHNOLOGY AMEND
STUDIES/EDUCATION
6.64.17 NMAC | COMPETENCIES FOR ENTRY -LEVEL AGRICULTURAL EDUCATION AMEND
TEACHERS
6.69.4 NMAC PERFORMANCE EVALUATION SYSTEM REQUIREMENTS FOR AMEND
TEACHERS
6.2.4 NMAC THE ALTERNATIVE LICENSURE REVIEW PANEL REPEAL

Interested individuals may testify at the public hearing or submit written comments to Ms. Flo Martinez, Executive Administrative Assistant,
Licensure Bureau, Educator Quality Bureau, Public Education Department, 444 Galisteo, Suite A, Santa Fe, NM 87501 (florence.mar-
tinez@state.nm.us) fax: 505-827-4148. Written comments must be received no later than 5:00 PM on October 1, 2007. However, the sub-
mission of written comments as soon as possible is encouraged.



722 New Mexico Register / Volume XVIII, Number 16 / August 30, 2007

Copies of the proposed rules may be accessed on the Departments website (http:/ped.state.nm.us) or obtained from Ms. Martinez as indi-
cated in the preceding paragraph by sending a self addressed stamped envelope to Professional Licensure Bureau at 300 Don Gaspar Ave.,
Room 101 in Santa Fe, NM 87501. The proposed rules will be made available at least thirty days prior to the hearings.

Individuals with disabilities who require this information in an alternative format or need any form of auxiliary aid to attend or participate
in the meeting are asked to contact Ms. Martinez by 5:00 PM on September 21, 2007. The Department requests at least ten (10) days
advance notice to provide requested special accommodations.
NEW MEXICO PUBLIC REGULATION COMMISSION
INSURANCE DIVISION

STATE OF NEW MEXICO
PUBLIC REGULATION COMMISSION
INSURANCE DIVISION

IN THE MATTER OF ADOPTING

13.9.18 NMAC, USE OF PREFERRED

RISK MORTALITY TABLES AND

AMENDING 13.18.2 NMAC, CREDIT LIFE AND

CREDIT HEALTH INSURANCE DOCKET NO. 07-00329-IN

NOTICE OF HEARING ON PROPOSED RULEMAKING AND PROCEDURAL ORDER

NOTICE IS HEREBY GIVEN that the New Mexico Superintendent of Insurance (“Superintendent”) proposes to adopt 13.9.18 NMAC,
Use Of Preferred Risk Mortality Tables and amend 13.18.2 NMAC, Credit Life And Credit Health Insurance. The Superintendent, being
fully advised, FINDS and CONCLUDES:

1. The Superintendent is proposing adoption of the National Association Of Insurance Commissioners’ Model Regulation
Permitting The Recognition Of Preferred Mortality Tables For Use In Determining Minimum Reserve Liabilities with certain modifications
to permit insurers to utilize preferred risk mortality tables in the computation of policy reserves for preferred risk classes.

2. The Superintendent is proposing amendments to 13.18.2 NMAC, Credit Life And Credit Health Insurance to designate
the 2001 CSO Male Composite Ultimate Mortality Table as the minimum basis for computing credit life insurance policy reserves.
3. Copies of the proposal are available as follows:
a. by downloading from the Public Regulation Commission’s website, www.nmprc.state.nm.us, under Proposed

Rules, Insurance: Docket No. 07-00329-IN - Adopting 13.9.18 NMAC, Use Of Preferred Risk Mortality Tables and Amending 13.18.2
NMAC, Credit Life And Credit Health Insurance;

b. by sending a written request with the docket number, rule names, and rule numbers to the Public Regulation
Commission’s Docketing Office, P.O. Box 1269, Santa Fe, NM 87504-1269 along with a self-addressed envelope and a check for $5.00
made payable to the Public Regulation Commission to cover the cost of copying; or

c. for inspection and copying during regular business hours in the Public Regulation Commission’s Docketing
Office, Room 406, P.E.R.A. Building, corner of Paseo de Peralta and Old Santa Fe Trail, Santa Fe, NM.

4. The Superintendent requests written and oral comments from all interested persons and entities on the proposal. All rel-
evant and timely comments, including data, views, or arguments, will be considered by the Superintendent. In reaching his decision, the
Superintendent may take into account information and ideas not contained in the comments, providing that such information or a writing
containing the nature and source of such information is placed in the docket file, and provided that the fact of the Superintendent’s reliance
on such information is noted in the order the Superintendent ultimately issues.

IT IS THEREFORE ORDERED that this Notice of Hearing on Proposed Rulemaking and Procedural Order be issued.

IT IS FURTHER ORDERED that an informal public hearing pursuant to Section 59A-4-18 NMSA 1978 be held on Wednesday,
September 19, 2007 at 9:30 a.m. in the Public Regulation Commission, Fourth Floor Hearing Room, P.E.R.A. Building, corner of Paseo
de Peralta and Old Santa Fe Trail, Santa Fe, New Mexico for the purpose of receiving oral public comments including data, views, or argu-
ments on the proposal. All interested persons wishing to present oral comments may do so at the hearing. Interested persons should con-
tact the Insurance Division ahead of time to confirm the hearing date, time, and place since hearings are occasionally rescheduled.

IT IS FURTHER ORDERED that all interested parties may file written comments on the proposal on or before Friday, September 14,
2007. An original and two copies of written comments must be filed with the Public Regulation Commission’s Docketing Office, Room
406, P.O. Box 1269, Santa Fe, NM 87504-1269. The docket number must appear on each submittal. If possible, please also e-mail a copy
of written comments in Microsoft Word format to michael.batte@state.nm.us. Comments will be available for public inspection during reg-
ular business hours in the Docketing Office, Room 406, P.E.R.A. Building, corner of Paseo de Peralta and Old Santa Fe Trail, Santa Fe,
NM.

IT IS FURTHER ORDERED that the Superintendent may require the submission of additional information, make further inquiries, and
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modify the dates and procedures if neces-
sary to provide for a fuller record and a
more efficient proceeding.

IT IS FURTHER ORDERED that
Insurance Division Staff shall cause a copy
of this Notice to be published once in the
New Mexico Register and once in the
Albuquerque Journal.

PLEASE BE ADVISED THAT the New
Mexico Lobbyist Regulation Act, Section 2-
11-1 et seq., NMSA 1978 regulates lobby-
ing activities before state agencies, officers,
boards and commissions in rulemaking and
other policy-making proceedings. A person
is a lobbyist and must register with the
Secretary of State if the person is paid or
employed to do lobbying or the person rep-
resents an interest group and attempts to
influence a state agency, officer, board or
commission while it is engaged in any for-
mal process to adopt a rule, regulation, stan-
dard or policy of general application. An
individual who appears for himself or her-
self is not a lobbyist and does not need to
register. The law provides penalties for vio-
lations of its provisions. For more informa-
tion and registration forms, contact the
Secretary of State’s Office, State Capitol
Building, Room 420, Santa Fe, NM 87503,
(505) 827-3600.

PLEASE BE ADVISED THAT individu-
als with a disability, who are in need of a
reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary
aid or service to attend or participate in the
hearing, may contact Bettie Cordova at
(505) 827-4526. Public documents associ-
ated with the hearing can be provided in
various accessible forms for disabled indi-
viduals. Requests for summaries or other
types of accessible forms should also be
addressed to Ms. Cordova.

DONE, this 3 day of August 2007.
NEW MEXICO PUBLIC REGULA-
TION COMMISSION

INSURANCE DIVISION

MORRIS J. CHAVEZ, Superintendent of
Insurance

End of Notices and
Proposed Rules Section
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This is an emergency amendment to 8.15.2 NMAC, Section 17, effective August 15, 2007.

8.15.2.17 PAYMENT FOR SERVICES: The department pays child care providers on a monthly basis, according to standard
practice for the child care industry. Payment is based upon the child’s enrollment with the provider as reflected in the child care placement
agreement, rather than daily attendance. As a result, most placements reflect a month of service provision and are paid on this basis.
However, placements may be closed at any time during the month. The following describes circumstances when placements may be closed
and payment discontinued at a time other than the end of the month:

A. When the eligibility period as indicated by the child care placement agreement expires during the month, including the
end of a school semester; or when the provider requests that the client change providers or the provider discontinues services; payment will
be made through the last day that care is provided.

B. When the client requests a change of provider, regardless of the reason, payment will be made through the final day of
the expiration of the fourteen (14) calendar day notice issued to the provider. Payment to the new provider begins on the day care begins.
C. The amount of the payment is based upon the average number of hours per week needed per child during the certifica-

tion period. The number of hours of care needed is determined with the parent at the time of certification and is reflected in the provider
agreement. Providers are paid according to the units of service needed which are reflected in the child care agreement covering the certifi-

cation period.

D. The department pays for care based upon the following units of service:
Full time Part time 1 Part time 2 Part time 3
Care provided for Care provided Care provided Care provider
an average of 30 or | for an average of | for an average for an average
more hours per 20-29 hours per of 6 -19 hours of 5 or less
week per month week per month | per week per hours per week
month per month
Pay at 100% of full | Pay at 75 % of Pay at 50 % of Pay at 25% of
time rate full time rate full time rate full time rate
E. Out of school time care provided by licensed child care providers who provide care for 6-19 hours per week are paid at
the 75% rate (part time 1).
F. Out of school time care provided by licensed child care providers who provide care for 20 or more hours per week are
paid at the 100% rate (full time).
G Out of school time care provided for 5 hours or less per week are paid at the 25% rate (part time 3) regardless of provider
type.
H. Monthly reimbursement rates
Licensed child care centers
Full time Part time 1 Part time 2 Part time 3
Metro Rural Metro Rural Metro Rural Metro Rural
Infant [$467-84] | [$410:22] | [$350-88] | [$307:67] | [$233:92] | [$205-H] | [$H696] | [$162-56]
$476.37 $418.75 $357.28 $314.06 $238.19 $209.38 $119.09 $104.69
Toddler [SHTI9] | [$38116] | [$34289] | [$285-82] | [$208:60] | [$19655] | [$46430] | [$9527]
$425.72 $389.63 $319.29 $292.22 $212.86 $194.81 $106.43 $97.41
Pre- [$386:48] | [$35449] | [$28986] | [$26587] | [$49324] | [$HF725] | [$96:62] [$88-62]
school $395.01 $363.02 $296.26 $272.27 $197.51 $181.51 $98.75 $90.76
School [$337 ] | [$32443] | [$252:83] | [$243-32] | [$H6856] | [$462:22] | [$84:28] [$8+34H]
age $345.64 $332.96 $259.23 $249.72 $172.82 $166.48 $86.41 $83.24
Licensed group homes (capacity: 7-12)
Full time Part time 1 Part time 2 Part time 3
Metro Rural Metro Rural Metro Rural Metro Rural
Infant [$370:48] | [$34743] | [$27786] | [$260-57] | [$48524] | [$HH3-72] | [$9262] [$86-86]
$379.01 $355.96 $284.26 $266.97 $189.51 $177.98 $94.75 $88.99
Toddler [$335:40] | [$32776] | [$25455] | [$245-78] | [$H6770] | [$H6385] | [$8385] [$84+:93]
$343.93 $336.23 $257.95 $252.17 $171.97 $168.12 $85.98 $84.06
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Pre- [$329:55] | [$32228] | [$247316] | [$244-7A1] | [$H6478] | [$+614] | [$82:39] [$80-57]
school $338.08 $330.81 $253.56 $248.10 $169.04 $165.40 $84.52 $82.70
School [$325-00] | [$315:00] | [$243-75] | [$236:25] | [$162-50] | ($15750] | [$8125] [$$7875]
age $333.53 $323.53 $250.15 $242.65 $166.77 $161.77 $83.38 $80.88

Licensed family homes (capacity: 6 or less)

Full time Part time 1 Part time 2 Part time 3

Metro Rural Metro Rural Metro Rural Metro Rural
Infant $365.20 $342.60 $273.90 $256.95 $182.60 $171.30 $91.30 $85.65
Toddler $325.08 $320.04 $243.81 $240.03 $162.54 $160.02 $81.27 $80.01
Pre- $324.17 $317.09 $243.13 $237.81 $162.09 $158.54 $81.04 $79.27
school
School $319.28 $309.64 $239.46 $232.23 $159.64 $154.82 $79.82 $77.41
age

Registered homes and in -home child care

Full time Part time 1 Part time 2 Part time 3

Metro Rural Metro Rural Metro Rural Metro Rural
Infant $278.74 $258.00 $209.06 $193.50 $139.37 $129.00 $69.69 $64.50
Toddler $264.00 $217.69 $198.00 $163.27 $132.00 $108.85 $66.00 $54.42
Pre- $242.00 $220.00 $181.50 $165.00 $121.00 $110.00 $60.50 $55.00
school
School $242.00 $198.00 $181.50 $148.50 | $121.00 $99.00 $60.50 $49.50
age

L The department pays a differential rate according to the location of the provider, license or registration status of the

provider, national accreditation status of the provider if applicable, Star level status of the provider if applicable, and in accordance with the
rate established for metro or rural location of the provider. Providers located in the metropolitan statistical areas of the state as determined
by the U.S. census bureau receive the metropolitan rate. These include Bernalillo, Sandoval, Valencia, Santa Fe, Los Alamos, Dona Ana,
and San Juan counties. All other providers receive the rural rate.

L. Providers holding national accreditation status receive an additional $120.00 per child per month for full time care above
the metro rate for type of child care (licensed center, group home or family home) and age of child. All licensed nationally accredited
providers will be paid at the metro rates for the appropriate age group and type of care. In order to continue at this accredited reimburse-
ment rate, a provider holding national accreditation status must meet and maintain licensing standards and maintain national accreditation
status without a lapse. If a provider holding national accreditation status fails to maintain these requirements, this will result in the provider
reimbursement reverting to a lower level of reimbursement. The provider is required to notify the department immediately when a change
in accreditation status occurs.

K. The department pays a differential rate to providers achieving higher Star levels as follows: 2-Star at $45.00 per month
per child for full time care above the base reimbursement rate; 3-Star at $70.00 per month per child for full time care above the base reim-
bursement rate; 4-Star at [$95-00] $104.50 per month per child for full time care above the base reimbursement rate, and 5-Star at [$426-60]
$132.00 per child per month for full time care above the base reimbursement rate. In order to continue at these reimbursement rates, a
provider must maintain and meet most recent star criteria and basic licensing requirements. If the provider fails to meet the requirements,
this will result in the provider reimbursement reverting to the level demonstrated.

L. The department pays a differential rate equivalent to 5, 10, or 15% of the applicable full-time/part-time rate to providers
who provide care during non-traditional hours. Non-traditional care will be paid according to the following charts:

1-10 hrs/wk 11-20 hrs/wk 21 or more hrs/wk
After hours 5% 10% 15%
1-10 hrs/wk 11-20 hrs/wk 21 or more hrs/wk
Weekend hours 5% 10% 15%
M. If a significant change occurs in the client’s circumstances, (for example, an increase or decrease in income, or a change

in work schedule) the child care placement agreement is modified and the rate of payment is adjusted. The department monitors attendance
and reviews the placement at the end of the certification period when the child is re-certified.

N. The department may conduct provider or parent audits to assess that the approved service units are consistent with
usage. Providers found to be defrauding the department are sanctioned. Providers must provide all relevant information requested by the
department during an audit.

0. Payments are made to the provider for the period covered in the placement agreement or based on the availability of
funds, which may be shorter than the usual six month certification period. The client’s certification period may be established for a period
less than six months, if applicable to their need for care.

[8.15.2.17 NMAC - Rp, 8.15.2.17 NMAC, 02/14/05; A, 08/31/06; A/E, 8/15/07]
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NEW MEXICO CHILDREN,
YOUTH AND FAMILIES

DEPARTMENT
PROTECTIVE SERVICES DIVISION

This is an emergency repeal of 8.10.9
NMAC, Independent Living Program (filed
11/1/2005) effective August 15, 2007 and
replaced by 8.10.9 NMAC, Independent
Living Program, effective August 15, 2007.

NEW MEXICO CHILDREN,
YOUTH AND FAMILIES

DEPARTMENT
PROTECTIVE SERVICES DIVISION

TITLE 8 SOCIAL SERVICES
CHAPTER 10 CHILD PROTEC-
TIVE SERVICES

PART 9 INDEPENDENT
LIVING PROGRAM

8.10.9.1 ISSUING AGENCY:

Children, Youth and Families Department,
Protective Services.

[8.10.9.1 NMAC - Rp/E, 8.10.9.1 NMAC,
08/15/07]

8.10.9.2 SCOPE:  Protective
services employees, contractors, and the
general public.

[8.10.9.2 NMAC - Rp/E, 8.10.9.2 NMAC,
08/15/07]

8.10.9.3 STATUTORY
AUTHORITY: New Mexico Children’s
Code, Section 32A-4-21(A)(11), NMSA
1978 (Repl. 2004); John H. Chafee Foster
Care Independence Act of 1999, 42 U.S.C.
Section 677.

[8.10.9.3 NMAC - Rp/E, 8.10.9.3 NMAC,
08/15/07]

8.10.9.4
Permanent.
[8.10.9.4 NMAC - Rp/E, 8.10.9.4 NMAC,
08/15/07]

DURATION:

8.10.9.5 EFFECTIVE DATE:
August 15, 2007, unless a later date is cited
at the end of a section.

[8.10.9.5 NMAC - Rp/E, 8.10.9.5 NMAC,
08/15/07]

8.10.9.6 OBJECTIVE: To
establish standards and practice to success-
fully transition foster youth and emancipat-
ed foster youth into adult living.

[8.10.9.6 NMAC - Rp/E, 8.10.9.6 NMAC,
08/15/07]
8.10.9.7 DEFINITIONS:

A. “Adolescent and
adoption resource team (AART)” is a

team of two people, one a CYFD employee
and one under contract with CYFD, which
is responsible for:

(1) in the adoption context, devel-
oping, reviewing, amending, and approving
individualized adoption plans for eligible
children and youth in CYFD custody to
ensure timely movement toward adoption;
and

(2) in the independent living con-
text, developing, reviewing and amending,
in conjunction with the youth’s permanency
planning worker (PPW) and the youth serv-
ices consultant (YSC), individualized tran-
sition plans for eligible youth in CYFD cus-
tody.

B. “Case management
services” means any service provided by
the CYFD worker to a youth up to the age
of 21 to assist him/her in the transition to
adulthood, which may include, but is not
limited to, visitation, assistance in the iden-
tification of and linkage to community
resources, locating and matching mentors,
an