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This is an amendment to 8.139.410 NMAC, Sections 12, 13, and 14 effective 7/1/2021.

8.139.410.12 SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM (SNAP) GENERAL WORK
REQUIREMENTS: Any SNAP recipient may be subject to general work requirements. SNAP recipients who do
not meet a federal exemption must meet the general work requirements in accordance with Subsection C of this
section. Federal exemptions from general work requirements are found at 7 Code of Federal Regulation (CFR)
273.7(a)(6) and (b).

A General Work requirements: 1SD will administer the general work requirements in accordance
with 7 CFR 273.7. As a condition of eligibility for participation in SNAP, every household member who does not
qualify for a federal exemption, must meet general work requirements as outlined in Subsection C of this section.

B. General work requirement exemptions: Federal exemptions from general work requirements
are found at 7 CFR 273.7(a)(6) and 273.7(b). Physical and mental unfitness for the federal exemption is defined as
an individual who has a mental or physical illness or disability, temporary or permanent, which reduces their ability
to financially support themselves. Unfitness can be:

@ obvious to ISD and documented in the case file; or

2 not obvious to ISD, but is documented by a physician, physician's assistant, nurse, nurse
practitioner, a licensed or certified psychiatrist or a licensed or certified psychologist, or social worker as being unfit
to work; the claim of physical or mental unfitness must be substantiated by written documentation identifying the
physical or mental condition and certifying that the person is unfit for employment.

C. Compliance with general work requirements: An individual who is not temporarily waived or
exempt in accordance with 7 CFR 273.7(a)(6) and (b) must:
1) register for work at the time of application and every 12 months thereafter; all SNAP

participants are considered registered for work with the head of household’s signature on an application or
recertification form for SNAP participation;
2 participate in an E&T program to the extent required by law;

3) participate in a workfare program if assigned by the department;

4 provide ISD or E&T program service provider with information regarding employment
status, participation in E&T program status, or availability for work;

(5) report to an employer referred to by ISD or its designee if the potential employment
meets the suitability requirements in accordance with 7 CFR 273.7(h);

(6) accept a bona fide offer of suitable employment at a site or plant not subject to a strike or

lockout, at a wage equal to the higher of the federal or state minimum wage or eighty percent of the wage that would
have governed had the minimum hourly rate of the Fair Labor Standards Act been applicable to the offer of
employment; and

@) not voluntarily and without good cause quit a job of 30 or more hours a week or reduce
work effort to less than 30 hours a week within the 30 day period prior to the household’s application date, or any
time after filing an application, or any time during the household's certification period in accordance with 7 CFR
273.7(a)(vii).

D. Failure to comply with SNAP general work requirements: An individual who is not exempt
who refuses or fails without good cause, to comply with the SNAP general work requirements is ineligible to
participate in SNAP, and will be considered an ineligible household member, in accordance with 7 CFR 273.1(b)(7).
Prior to placing a disqualification for noncompliance with the work requirements, good cause will be determined in
accordance with 7 CFR 273.7(i). When determining whether or not good cause applies to voluntary quit, voluntary
quit will be evaluated up to the 30 day period prior to applying for SNAP benefits and at any time thereafter. Within
10 calendar days of establishing that the noncompliance was without good cause, ISD must provide the individual
with a notice of adverse action, as specified in [Seetion273-23-7] CFR 273.13. A participant who corrects the
failure of compliance during the notice of adverse action 13-day time period shall not have the disqualification
imposed against the household member.

Q) Consequences of non-compliance with work requirements will be in accordance with [Z
CFR273-71H{)] 7 CFR 273.7(f).
(a) For the first occurrence of noncompliance, the individual will be disqualified for

three months;
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(b) For the second occurrence of noncompliance, the individual will be disqualified
for six months; and
(c) For the third or subsequent occurrence of noncompliance, the individual will be
disqualified for 12 months.
2 Treatment of income and resources: All the income and resources of an individual
disqualified for non-compliance with general work requirements will be counted to determine the household’s
income and resource maximum levels and benefit amount in accordance with 8.139.520 NMAC.

3 Households shall not be considered categorically eligible if any benefit group member is
disqualified for failure to comply with general work requirements in accordance with 8.139.420.8 NMAC.
E. Fair hearings: Each individual or household has the right to request a fair hearing to appeal a

denial, reduction or termination of benefits due to a determination of nonexempt status or a state agency
determination of failure to comply with SNAP work requirements, in accordance with 7 CFR 273.7(f)(6).
[2/1/1995, 7/1/1998; 8.139.410.12 NMAC - Rn, 8 NMAC 3.SNAP PROGRAM.415, 05/15/2001; A, 10/15/2003; A,
01/01/2004; A, 04/01/2010; A, 06/01/2013; A, 10/01/2014; A, 01/01/2016; A, 01/01/2016; A, 03/01/2017; A,
09/01/2017; A, 07/01/2021]

8.139.410.13 SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM (SNAP) EMPLOYMENT
AND TRAINING PROGRAM (E&T): ISD will administer the E&T program requirements in accordance with 7
CFR 273.7(e). SNAP participants may choose to voluntarily participate in any of the E&T services available.
Volunteers can participate to the extent that they wish and will not be subject to any E&T disqualification.
[Molunteers-whe-incur-transportation] Participants who incur expenses that are reasonably necessary and directly
related to participation in the E&T program will be reimbursed up to the monthly limit as determined by ISD, in
accordance with 7 CFR 273.7(d)(4).

[8.139.410.13 NMAC - N, 04/01/2010; Repealed, 03/01/2017; A, 09/01/2017; A, 07/01/2021]

8.139.410.14 REQUIREMENTS FOR ABLE BODIED ADULTS: ISD will administer this program in
accordance with 7 Code of Federal Regulation (CFR) 273.24. This program is referred to as the time limit rule or
the able bodied adults without dependents (“ABAWD”) program. The program is mandatory at all times unless
there is a federally approved statewide waiver in place in accordance with 7 CFR 273.24(f). A statewide waiver
makes the program non-mandatory for all ABAWDs who would otherwise be subject to the three month time limit
requirement. When a statewide waiver is not in place, ABAWDs are mandatory for all requirements as detailed
below. ISD will inform all potential ABAWD households of the ABAWD time limit prior to the expiration of a
statewide waiver. ISD will use a fixed 36 month period for measurement and tracking purposes beginning June 1,
2017 through May 31, 2020, and every subsequent fixed three year period.

A Able bodied adults can comply by: working 20 hours per week, averaged monthly; for purposes
of this provision, 20 hours per week averaged monthly means 80 hours per month; work is defined as:
1) work in exchange for money;
(2) work in exchange for goods or services (“in kind” work); or
) unpaid work, which includes work without compensation that gives a person experience
in a job or industry, tests a person’s job skills, or involves volunteer time and effort to a not-for-profit organization.
B. Good cause: As determined by ISD, if an individual would have worked an average of 20 hours

per week but missed some work for good cause, the individual shall be considered to have met the work requirement

if the absence from work is temporary [-and-the-individualretains-theirjob]. Good cause shall include

circumstances beyond the individual's control, such as, but not limited to, illness, illness of another household
member requiring the presence of the member, a household emergency, or the unavailability of transportation.

C. Waived from the time limit requirements: ISD will waive the three month time limit
requirement for the following individuals in accordance with 7 CFR 273.24(f):
Q) any individual residing in or relocating to a county that has an unemployment rate twenty
percent above the national average as defined by I1SD;
2 any individual residing in or relocating to pueblos, tribes, and nations, with an estimated
employment to population ratio as a measure for insufficient job availability as determined by ISD.
D. Able bodied adults who are determined to be ineligible for SNAP benefits because of non-

compliance with the time limit requirements can regain eligibility in accordance with 7 CFR 273.24(d)(i), (d)(ii),

(d)(iii), or (d)(v).
E. Exceptions to the three month time limit:
(1) Exceptions to the three month time limit required participation are found at 7 CFR

8.139.410 NMAC 2



273.24(c).

2 Physical and mental unfitness for the three month time limit requirements exception is
defined as an individual who has a mental or physical illness or disability, temporary or permanent, which reduces
their ability to financially support themselves.

(@) unfitness can be obvious to ISD and documented in the case file; or

(b) not obvious, but is documented by a physician, physician's assistant, nurse,
nurse practitioner, a licensed or certified psychiatrist or a licensed or certified psychologist or social worker as being
unfit to work; this claim of physical or mental unfitness must be substantiated by written documentation identifying
the physical or mental condition and certifying that the person is unfit for employment.

F. ISD will administer the twelve [fifteen} percent exemptions, as allowed by the food and nutrition

service (FNS) and as determined by ISD, in accordance with 7 CFR 273.24(g).
[8.139.410.14 NMAC - N, 04/01/2010; A, 10/01/2014; A, 2/13/2015; A, 01/01/2016; A, 01/01/2016; A, 09/01/2017;
A, 07/01/2021]
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