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NOTICE OF PROPOSED RULEMAKING 
 
The State of New Mexico, Energy, Minerals and Natural Resources Department (EMNRD), Forestry Division 
hereby gives notice of a second hearing regarding the following proposed rulemaking. EMNRD proposes to adopt 
rule, 19.20.5 NMAC, Prescribed Burn Manager Certification Program. EMNRD began this rulemaking in 2021 in 
response to legislation adopted during the 2021 legislative session. Our first public hearing on the rule was held on 
December 14, 2021, and EMNRD has completed the review and response to public comments provided during that 
public hearing session. Even though EMNRD was a position to move forward with rule finalization, it has 
determined, given the severity of the most recent fire season and the fact it was two United States Department of 
Agriculture, Forest Service’s prescribed burns that caused the Calf Canyon and Hermits Peak Fires, it is necessary 
and appropriate to hold a second comment period and hearing to provide the public an additional opportunity to 
participate in EMNRD’s proposed rulemaking to create the prescribed burn manager certification program for 
private landowners and private landowners' agents, contractors, or legally authorized designees who conduct 
prescribed burns. EMNRD has reviewed the proposed rule and it is not proposing any additional changes to the 
proposed prescribed burn manager program in the rule, as the proposed rule already addresses the circumstances that 
contributed to this season’s fire activity. 
 
Purpose of Rule. EMNRD proposes the rule to create the prescribed burn manager certification program for private 
landowners and private landowners' agents, contractors, or legally authorized designees who conduct prescribed 
burns as directed by NMSA 1978, Section 68-5-7. The rule establishes two types of prescribed burn manager 
certifications: certified pile burn managers and certified broadcast burn managers, and the requirements for 
certification of pile burn managers and broadcast burn managers, including measures that ensure certified burn 
managers undertake those activities safely. It also establishes the training requirements for both types of 
certifications, the application process, the requirements for renewal, and a committee to evaluate applications. 
 
Legal Authority. EMNRD proposes this rule under the authority of the Prescribed Burning Act, NMSA 1978, 
Section 68-5-7 and NMSA 1978, Section 9-1-5(E). 
 
The full text of the proposed rule is available from Rachael Foe at Rachael.Foe@emnrd.nm.gov or (505) 490-
0824 or can be viewed on the EMNRD, Forestry Division’s website at https://www.emnrd.nm.gov/sfd/public-
meetings/ or at the Forestry Division’s offices in Santa Fe, Chama, Cimarron, Las Vegas, Rio Rancho, Socorro, 
Capitan, and Silver City. 
 
Public Hearing and Comment. EMNRD will hold a hybrid in-person and virtual public hearing on the proposed 
rule at 5:00 p.m. on Wednesday, December 14, 2022.  
 
The public may attend the public hearing at the State Capitol, Room 322, 490 Old Santa Fe Trail, Santa Fe, NM 
87501. The East Entrance to the State Capitol will be open.  
 
The public may join the hearing virtually through WebEx using one of the following: 
 
Meeting Link:  
https://nmemnrd.webex.com/nmemnrd/j.php?MTID=mbf249e7a9c579599f1189edd5c423db6  
 
Meeting Number: 2490 550 9367 
 
Password: mpPZPPtM356  
 
Join by Phone: +1-408-418-9388 
 
Access Code:  2490 550 9367 
 



Those wishing to comment on the proposed rule may make oral comments or submit information at the hearing or 
may submit written comments by Wednesday, December 14, 2022, by 5:00 p.m. by mail or email. Please mail 
written comments to Rachael Foe, EMNRD, Forestry Division, 1220 South Saint Francis Drive, Santa Fe, New 
Mexico 87505 or submit comments by email to Rachael.Foe@emnrd.nm.gov. 
 
Technical Information that served as a basis for the proposed rule includes: 
 
Copies of the technical information can be obtained from Rachael Foe at (505) 490-0824 or 
rachael.foe@emnrd.nm.gov or can be viewed on the EMNRD, Forestry Division’s website at 
https://www.emnrd.nm.gov/sfd/public-meetings/. 
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If you are an individual with a disability who needs a reader, amplifier, qualified sign language interpreter, or any 
other form of auxiliary aid or service to attend or participate in the hearing, please contact Rachael Foe at (505) 490-
0824 or through the New Mexico Relay Network at 1-800-659-1779 at least two weeks prior to the hearing. Public 
documents can be provided in various accessible formats. Please contact Rachael Foe at (505) 490-2954 or 
Rachael.foe@emnrd.nm.gov if a summary or other type of accessible format is needed. 


