TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER 61 REAL ESTATE BROKERS

PART 3 REAL ESTATE BROKER'S LICENSE: EXAMINATION AND LICENSING
APPLICATION REQUIREMENTS

16.61.3.1 ISSUING AGENCY: New Mexico Real Estate Commission.
[16.61.3.1 NMAC - Rp. 16.61.3.1, 1/15/2018]

16.61.3.2 SCOPE: The provisions in Part 3 of Chapter 61 applies to all applicants for real estate broker
licensure in New Mexico.
[16.61.3.2 NMAC - Rp. 16.61.3.2, 1/15/2018]

16.61.3.3 STATUTORY AUTHORITY: Part 3 of Chapter 61 is promulgated pursuant to the Real Estate
Licensing Law, Section 61-29-4 NMSA 1978.
[16.61.3.3 NMAC - Rp. 16.61.3.3, 1/15/2018]

16.61.3.4 DURATION: Permanent.
[16.61.3.4 NMAC - Rp. 16.61.4.1, 1/15/2018]

16.61.3.5 EFFECTIVE DATE: January 15, 2018, unless a later date is cited at the end of a section.
[16.61.3.5 NMAC - Rp. 16.61.3.5, 1/15/2018]

16.61.3.6 OBJECTIVE: The objective of Part 3 of Chapter 61 is to set forth the examination and
application requirements for candidates desiring to obtain a New Mexico real estate broker's license.
[16.61.3.6 NMAC — Rp. 16.61.3.6, 1/15/2018]

16.61.3.7 DEFINITIONS: Referto 16.61.1.7 NMAC.
[16.61.3.7 NMAC - Rp. 16.61.3.7, 1/15/2018]

16.61.3.8 TYPES OF LICENSES: The New Mexico real estate commission issues two types of real estate
broker’s licenses; an associate broker’s license and a qualifying broker’s license. Both types of licenses are issued
only to individuals. The requirements for obtaining both types of licenses are described below.

[16.61.3.8 NMAC — Rp. 16.61.3.8, 1/15/2018]

16.61.3.9 EXAMINATION AND LICENSING REQUIREMENTS:

A. Associate broker’s license: prior to applying for an associate broker’s license, an applicant must
pass both a national broker examination prescribed by the commission, and the New Mexico real estate broker’s
examination prescribed by the commission.

B. Examination application.

1) Applications to take the prescribed broker’s examination(s) are made directly to the
commission’s examination contractor on a form prescribed by the commission and provided by the contractor in a
candidate information bulletin. Along with the application form, an applicant must submit certificates of completion
of commission-approved 30-hour pre-licensing courses in real estate principles and practice, real estate law, and
broker basics. These pre-licensing courses must have been completed within the three years prior to application to
take the examinations. Exam candidates who are licensed as associate brokers and are taking the broker’s
examination to upgrade to qualifying broker are exempt from the three-year time limit and must only provide
documentation of course completion.

2 Exam candidates originally licensed as real estate salespersons or brokers or licensees in
other states or jurisdictions may apply for waivers from completing the real estate principles and practice and real
estate law courses in New Mexico and from taking the national portion of the broker’s examination if they can
provide a certified license history from their resident licensing jurisdiction documenting that they have completed
these courses or their equivalent. A New Mexico associate broker upgrading to qualifying broker will be exempt
from taking the national portion of the broker’s exam.

3 Except in a case of a license applicant from a state or jurisdiction with which the New
Mexico real estate commission has a written license recognition agreement, an exam applicant cannot be exempted
from completing the commission-approved 30-hour broker basics course.

16.61.3 NMAC 1



4) License applicants currently licensed by state or jurisdiction with which the commission
has a written license recognition agreement are not required to take any of the prescribed pre-licensing courses or
take either portion of the broker’s examination to be eligible to apply for a New Mexico broker’s license.

(5) Exam applicants exempted from taking the real estate principles and practice and real
estate law courses by virtue of having a current real estate broker’s license in another state shall attach to their
examination application a letter of pre-licensing education waiver from the commission and a certificate of
completion of the 30-hour broker basics course.

(6) All other applicants for the examination shall attach to their license examination
application certificates documenting completion of one 30-hour pre-licensing course each in real estate principles
and practice, real estate law, and broker basics.

@) At the time of making application to take the examination, applicants shall pay to the
commission’s examination contractor a non-refundable fee not to exceed $95.
(8) Applicants are required to pass both the state and national portions of the examination

with a minimum score of 75 no later than 90 calendar days after the first time they took the examination. Applicants
failing to pass both portions of the examination within this time frame will be required to re-take and pass both
portions of the examination before being eligible to apply for a broker’s license.

C. Associate Broker License application.
(8] Upon passing both portions of the New Mexico real estate broker’s examination, an
individual has six months to apply for an associate broker’s license on the application prescribed by the commission.
(2) An individual who fails to apply for an associate broker’s license within six months of

having passed both portions of the broker’s examination shall be required to re-take both portions of the
examinations six month deadline.

3 An applicant for an associate broker’s license shall be a legal resident of the United
States and have reached the age of majority in New Mexico or in the state in which the applicant resides.
4 Along with the license application form prescribed by the commission, the applicant must

submit a written score report provided by the examination contractor documenting that the applicant has passed both
portions of the examination with a minimum score of 75, documentation of having been fingerprinted for purposes
of matching with state and national arrest record databases, a certificate of insurance documenting that the applicant
has a current errors and omissions insurance policy that meets the requirements for such insurance as described in
16.61.5 NMAC of the commission rules, and a non-refundable license application fee not to exceed $270. Recent
veteran applicants and military service members, their spouses and dependent children, are exempt from the license
application fee for the first period of licensure.

D. Qualifying broker’s license examination: there is no separate qualifying broker’s examination.
E. Expedited licensure for military service members, spouses, children, and veterans.
(D) Applicants for licensure shall meet the following requirements:
(@) complete an application on a form provided by the real estate commission;
(b) include on the application the applicant’s full name, current mailing address, and
email address if any, date of birth, and proof of a criminal background check obtained through fingerprinting.
2) The applicant shall also provide documentation that they are licensed and in good

standing in another jurisdiction, including a branch of the United States armed forces, and have met the minimum
licensing requirements in a jurisdiction with requirements that are substantially equivalent to New Mexico licensing
requirements.

) The applicant shall provide documentation as follows:
(a) for a military service member, a copy of military orders;
(b) for a spouse of military service member, a copy of military service member’s
military orders, and a copy of the marriage license;
(c) for spouses of deceased military service members, a copy of decedent’s form
DD 214 and a copy of the marriage license;
(d) for dependent children of military service members, a copy of military service

member’s orders listing dependent children, or a copy of birth certificate, military service member’s federal tax
return or other governmental or judicial documentation establishing dependency;
(e) for veterans (retired or separated): a copy of form DD 214 showing proof of
honorable discharge.
4 The license shall be issued by the real estate commission as soon as practicable but no
later than thirty days after a qualified military service member, spouse, dependent child, or veteran files a complete
application, and provides proof a criminal background check obtained by fingerprinting.
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(5) Military service members and veterans shall not pay and the real estate commission shall
not charge a licensing fee for the first three years for a license issued pursuant to this rule.

(6) A license issued pursuant to this section shall be valid for a period of three years from the
date of issuance to the last day of the month following the licensee’s birth month.
F. License renewal requirements.
Q A license issued pursuant to this section shall not be renewed unless the license holder

satisfies the requirements for renewal set forth in 16.61.11.8 NMAC pursuant to Chapter 61, Article 61-29-11 D
NMSA 1978.

2 As a courtesy, the real estate commission will send via electronic mail license renewal
notifications to licensees before the license expiration date to the last known email address on file with the board.
Failure to receive the renewal notification shall not relieve the licensee of the responsibility of timely renewal on or
before the expiration date.

[16.61.3.9 NMAC - Rp, 16.61.3.9, 1/15/2018; A, 1/3/2021; A, 2/25/2022]

16.61.3.10 QUALIFYING BROKER LICENSING REQUIREMENTS: To be eligible to apply for a New
Mexico qualifying broker’s license, an applicant must furnish the commission satisfactory evidence of completing
the following:

A. Passage of the broker’s examination pursuant to Subsection D of 16.61.3.9 NMAC.

B. At least four years active experience as a licensed associate broker during the 60-month period,
immediately preceding the filing of the application.

C. In the case of a qualifying broker who will not be supervising or managing other brokers, at least

two years of active experience as a licensed associate broker during the 60-month period immediately preceding the
filing of the application.

D. Qualifying brokers who have qualified for qualifying broker status under the exception provided
in subsection C, must document at least four years of active experience as an associate broker and qualifying broker
before being eligible to supervise other brokers.

E. If licensed in another state, not less than four years’” experience as the equivalent of an associate
broker during the 60-month period immediately preceding the filing of the application with verification in writing by
the applicant’s qualifying broker(s) or the state’s applicable equivalent to a qualifying broker. A candidate for a
qualifying broker license from another state will, in all circumstances, be required to fulfill all the remaining
requirements, including experience, education and acknowledgement of responsibilities.

F. Documented qualifying transactional experience totaling 100 points, with at least one transaction
accomplished during each of the four years prior to filing of the application. These transactions are to be verified in
writing by the applicant’s qualifying broker. Transactions involving property owned by the applicant do not count
toward the required total. Points are awarded as follows and can be accumulated through any combination of the
following activities:

(D) Each sale or lease transaction is deemed to have two sides; one side working with the
buyer/tenant and the other side working with the seller/owner. Both transaction sides receive points.
2) In the event of transactions handled by teams comprised of more than one associate

broker the qualifying broker shall monitor the transactions to determine which associate broker is deserving of
earning the points allowed, or the division of the allowable points among team members.

3 Real estate and property management transactions; total points available per transaction

side:

(@) Residential sales transactions: five points

(b) Residential lot sale transactions: three points

(c) Residential lease transactions: four points

(d) Commercial improved property sale transactions: eight points

(e) Commercial unimproved lot sale transactions: six points

()] Commercial lease transactions: six points

(9) Property management points are accumulated as follows: Points are awarded

for each location for which the broker has direct responsibility. Direct responsibility means acting as an agent for
the owner and is not just collecting rent. Property management points are accumulated as follows:

(M Residential property management: Each property receives three points,
plus one point for each additional unit in that property to a maximum of 25 points per property per year. A unit is
defined as a separate residence with its own postal address.
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(i) Commercial property management: Each property receives four points,
plus one point for each individual tenant space in that property to a maximum of 25 points per property per year. A
space is defined as a commercial location that has its own postal address.
(h) Farm and ranch/vacant land - For the purposes of this paragraph a farm or a
ranch is defined as a property which is used for commercial agricultural purposes. Farm and ranch points are
awarded as follows:

0] Less than 100 acres, eight points.
(i) 100 acres or more, 10 points.
(i Limited waiver: A waiver may be granted by the commission to an associate

broker who can demonstrate that their particular circumstance, i.e. size of market, lack of property types, health
issues, force majeure, make it very difficult to obtain 100 points. The commission may waive up to 30 points and
the transaction per year requirement. Written documentation and statements of proof shall be submitted with the
application for waiver.

[16.61.3.9 NMAC - Rp. 16.61.3.10, 1/15/2018; A, 1/3/2021]

16.61.3.11 QUALIFYING BROKER CANDIDATE EDUCATION REQUIREMENTS FOR
APPLICATION: An associate broker or salesperson licensed in another state who is applying for a qualifying
broker license shall furnish the commission satisfactory evidence of:

A Completion of the commission approved 30-hour brokerage office administration course, with an
in-course instructor-created exam administered by the instructor at the end of the course.

B. Completion of the eight-hour understanding and using RANM forms course or at least eight hours
of other commission-approved contract course(s).

C. Completion of a minimum of eight hours of core elective courses.

D. Attendance at one New Mexico real estate commission meeting, rule hearing, or disciplinary

hearing for at least three hours, or until the commission meeting goes into executive session, or the hearing/meeting
ends, whichever comes first. Attendance may be by live meeting/hearing or by live or recorded distance broadcast;
but must be documented by signing into and out of the meeting/hearing. In the event of broker hardship, approved
by the commission, the real estate commission may authorize an equivalent to attendance at a commission meeting
by an online download, attendance at any approved equivalent, or by other approved participation.

[16.61.3.9 NMAC - Rp. 16.61.3.11, 1/15/2018; A, 1/1/2019]

16.61.3.12 QUALIFYING BROKER APPLICATION REQUIREMENTS: An associate broker or
salesperson licensed in another state who is applying for a qualifying broker license shall furnish the commission
satisfactory evidence of the following:

A. A notarized affidavit of the applicant’s acknowledgement of the responsibilities of a qualifying
broker, including the direct supervision of all brokers affiliated with the qualifying broker. Supervision shall be
defined in the affidavit as follows:

1) Review and maintain all records and documents required for real estate related matters
processed by personnel supervised by the qualifying broker.
2) Provide or promote appropriate training of all brokers and staff affiliated with the
qualifying broker for compliance with the real estate license law and commission rules.
3) Supervise advertising of real estate or real estate services conducted on behalf of others
by anyone affiliated with the qualifying broker.
4) Execute and maintain current written employment agreements or independent contractor
agreements with associate brokers affiliated with the qualifying broker.
B. A broker applying to be licensed as a qualifying broker supervised by another qualifying broker is
not required to submit this affidavit.
C. A supervisory plan which will outline the qualifying broker’s schedule of training and education

provided or promoted. The supervisory plan will be applicable to the broker applying to be a qualifying broker and
to all other brokers affiliated with them, if any. A broker applying to be licensed as a qualifying broker supervised
by another qualifying broker is not required to submit a supervisory plan.

D. Applicants with current licenses who can document that they were New Mexico qualifying
brokers on or before December 31, 2005, are not subject to those requirements and may regain qualifying broker
status by filling a trade name registration form and paying the trade name registration fee to the commission.

E. Brokers who were salespersons on January 1, 2006 when the license law was amended to
eliminate the salesperson category and were converted to associate broker status, shall in addition to meeting the
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requirements in the preceding section, document that they have met the requirements for and passed the broker’s
examination prior to being issued a qualifying broker’s license.

F. An application for a New Mexico qualifying broker’s license shall be made on the form prescribed
by the commission and shall be accompanied with documentation of having been fingerprinted for purposes of
matching with state and national arrest record databases, a certificate documenting that the applicant has a current
errors and omissions insurance policy that meets the requirements for such insurance as described in 16.61.5 NMAC
of the commission rules, and a non-refundable license application fee not to exceed $270.

G. Military service members and recent veterans;

1) The commission shall, as soon as practicable after a military service member, the spouse
of a military service member or a recent veteran files an application for an associate broker’s or qualifying broker’s
license, process the application and issue a license to a qualified applicant who submits satisfactory documentation
that the applicant holds a real estate license issued by another licensing jurisdiction, including a branch of the armed
forces of the United States, that is current and in good standing, and that has licensing requirements that are
substantially equivalent to New Mexico requirements.

(2 A license issued pursuant to this part is not a provisional license and confers the same
rights, privileges, and responsibilities as any other license issued by the commission.
3) The commission shall, process the application and issue a license to the spouse of a

military service member, a dependent child of a military service member, or a recent veteran that meet all the
requirements for licensure as a real estate broker in New Mexico.

4) A license issued pursuant to this part is not a provisional license and confers the same
rights, privileges, and responsibilities as any other license issued by the commission.

(5) A license issued pursuant to this part shall not be renewed unless the licensee satisfies the
commission’s requirements for license renewal.

(6) Military service members and recent veteran applicants, their spouses and dependent
children, are exempt from the license application fee for the first period of licensure.
[16.61.3.9 NMAC - Rp. 16.61.3.12, 1/15/2018; A, 1/1/2019; A, 1/3/2021]

16.61.3.13 QUALIFYING BROKER LICENSE RENEWAL REQUIREMENTS: A qualifying broker
applying for renewal of their license shall furnish the commission satisfactory evidence of successful completion of:
The qualifying broker refresher course.

B. A minimum of 42 hours of commission-approved courses, including
(D) The four-hour core course in each year of the broker’s licensing cycle
2 Eight hours of core elective courses.
3) The qualifying broker refresher course (6 hours)
4 Four hours of ethics.
C. Attendance at one commission meeting, rule hearing, or disciplinary hearing for at least three

hours, or until the commission goes into executive session, or the hearing/meeting ends, whichever comes first.
Attendance may be by live meeting/hearing or by live or recorded distance broadcast, but must be documented by
signing into and out of the meeting/hearing. In the event of broker hardship, approved by the commission, the real
estate commission may authorize an equivalent to the attendance of a commission meeting either by an online
download, attendance at any approved equivalent, or by other approved participation.

D. An application for renewal of a qualifying broker’s license shall include a notarized affidavit of
the applicant’s acknowledgement of the responsibilities of a qualifying broker, including the direct supervision of all
brokers affiliated with the brokerage, including but not limited to:

(8] Review and maintain all records and documents required for real estate related matters
processed by the brokerage.

2 Provide or promote appropriate training of all brokers and staff affiliated with the
qualifying broker to ensure compliance with the Real Estate License Law and commission rules.

3) Supervise advertising of real estate or real estate services conducted on behalf of others
by anyone affiliated with the qualifying broker.

(@) Execute and maintain current written employment agreements or independent contractor
agreements with associate brokers affiliated with the qualifying broker.

E. A qualifying broker applying for license renewal who will be supervised by another qualifying
broker will not be required to submit this affidavit.

F. An application for renewal of a qualifying broker’s license shall include a statement affirming that
the qualifying broker substantially fulfilled the supervisory plan filed with the initial application, and a plan
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outlining the schedule of training and education to be provided or promoted and the policies for supervision in the
next licensing cycle. The supervisory plan will be applicable to the applicant for renewal of the qualifying broker’s
license and all affiliated brokers, if any. A qualifying broker who is supervised by another qualifying broker is not
required to submit a supervisory plan.

[16.61.3.9 NMAC - Rp. 16.61.3.13, 1/15/2018; A, 1/1/2019; A, 1/3/2021]

16.61.3.14 PROPERTY MANAGEMENT EDUCATIONAL REQUIREMENTS: Qualifying brokers or
associate brokers intending to offer property management services for others, shall as a condition of offering
property management services complete the following education requirements:

A Completion of the commission approved course, Uniform Owner-Resident Relations Act, or a
commission approved equivalent property management related course, prior to offering property management
services, and during every subsequent three-year licensing cycle.

B. As a condition of offering property management services, in addition to the course requirement in
paragraph A above, associate brokers shall complete a minimum of six hours of approved continuing education
courses in property management selected from the commission’s most current approved course catalogue during
each three-year licensing cycle.

C. Qualifying brokers who offer or intend to offer property management services for others, shall as a
condition of offering such services, in addition to the course requirement in Section A above, complete a minimum
of 12 hours of approved continuing education courses in property management selected from the commission’s most
current approved course catalogue, during each three-year licensing cycle.

D. While qualifying brokers are already subject to the meeting attendance renewal requirements listed
in Section 13 C of 16.61.3 NMAC, associate brokers who offer or intend to offer property management services
shall also be subject to the same meeting attendance requirements in Section 13 C of 16.61.3 NMAC, namely, the
attendance at one commission meeting, rule hearing, or disciplinary hearing for at least three hours, or until the
commission goes into executive session, or the hearing/meeting ends, whichever comes first. Attendance may be
live meeting/hearing or by live or recorded distance broadcast, but must be documented by signing into and out of
the meeting/hearing. In the event of broker hardship, approved by the commission, the real estate commission may
authorize an equivalent to the attendance of a commission meeting either by an online download, attendance at any
approved equivalent, or by other approved participation.

[16.61.3.14 NMAC - N, 1/1/2019]

16.61.3.15 FELONY CRIMINAL CONVICTIONS:

A Felony convictions for any of the following offenses, or their equivalents in any other jurisdiction,
are disqualifying felony criminal convictions that may disqualify an applicant from receiving or retaining a license
issued by the real estate commission. This includes a felony conviction of an offense which if committed in this
state, would be deemed a felony under either state or federal law, without regard to its designation elsewhere. The
term “conviction” shall include a finding or verdict of guilt, a plea of guilty, or a plea of nolo contendre in a criminal
proceeding, regardless of whether the adjudication of guilt or sentence is withheld or not entered thereon, or an
appeal of the conviction has been sought. These felony convictions include:

1) homicide, voluntary or involuntary manslaughter;

2) trafficking in controlled substances, manufacturing of controlled substances or
distribution of controlled substances;

) human trafficking, kidnapping, false imprisonment, aggravated assault or aggravated
battery;

4) rape, criminal sexual penetration, criminal sexual contact, incest, indecent exposure, or
other related felony sexual offenses;

5) crimes involving adult abuse, neglect, or financial exploitation;

(6) crimes involving child abuse or neglect;

@) crimes involving robbery, larceny, extortion, burglary, possession of burglary tools,

destruction of property, criminal damage to property, unlawful or dangerous uses of explosives, breaking and
entering, arson, making a bomb scare, tampering with evidence or receiving stolen property; and,
(8) financial crimes involving fraud, forgery, embezzlement, and credit card fraud.
B. The real estate commission shall not consider the fact of a criminal conviction as part of an
application for licensure unless the conviction in question is one of the disqualifying criminal convictions listed in
Subsection A of this rule.
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C. The real estate commission shall not deny, suspend or revoke a license on the sole basis of a
criminal conviction unless the conviction in question is one of the disqualifying criminal convictions listed in
Subsection A of this rule, and without a hearing as provided in the uniform licensing act.

D. Nothing in this rule prevents the real estate commission from denying an application or
disciplining a licensee on the basis of an individual’s conduct to the extent that such conduct violated the real estate
license law, regardless of whether the individual was convicted of a felony crime for such conduct or whether the
felony crime for which the individual was convicted is listed as one of the disqualifying felony criminal convictions
listed in Subsection A of this rule.

E. In connection with an application for licensure, the real estate commission shall not use, distribute,
disseminate, or admit into evidence at an adjudicatory proceeding criminal records of any of the following:
1) an arrest not followed by a valid conviction;
2 a conviction that has been sealed, dismissed, expunged or pardoned,;
3) a juvenile adjudication; or
4) a conviction for any crime other than the disqualifying felony criminal convictions listed

in Subsection A of this rule.
[16.61.3.15 NMAC - N, 2/25/2022]
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History of Repealed Material:
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16 NMAC 61.3, Broker's License: Examination and Licensing Requirements (filed 12/10/1999) repealed 1/1/2002.
16.61.3 NMAC, Broker's License: Examination and Licensing Application Requirements (filed 11/30/2001)
repealed 1/1/2006.

16.61.3 NMAC, Real Estate Broker's License: Examination and Licensing Application Requirements (filed
11/16/2005) repealed 12/31/2008.
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Requirements, effective 12/31/2008.
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16.61.3 NMAC, Real Estate Broker’s License: Examination and Licensing Application Requirements (filed
11/17/2008) replaced by 16.61.3 NMAC, Real Estate Broker’s License: Examination and Licensing Application
Requirements, effective 1/1/2012.
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