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Notices of Rulemaking and Proposed Rules
FINANCE AND 

ADMINISTRATION, 
DEPARTMENT OF

LOCAL GOVERNMENT 
DIVISION

NOTICE OF RULEMAKING

The Department of Finance and 
Administration’s Local Government 
Division (the Division) is proposing 
to repeal and replace the New Mexico 
Administrative Code (NMAC) rule 
10.6.2 NMAC, Procedures Local 
Government Law Enforcement 
Agencies to address liability 
associated with allowable use of 
fees and align with updates to New 
Mexico law.

Section 63-9D-8, NMSA 1978, as 
amended, requires Local Government 
Division to administer the Enhanced 
911 Fund.

Notice Date:  June 10, 2025
Hearing Date:  July 11, 2025
Adoption Date:  Proposed as July 12, 
2025
Technical Citations:  10.6.2 NMAC

The Department is proposing to 
repeal and replace the rule as 
follows:

Throughout the rule:
1.	 Language is updated to 
include NG911 equipment and 
services as necessary for an E911 
system.
2.	 Language is updated to 
include Computer Aided Dispatch 
(“CAD”).

Section 6
This section is renumbered due to 
new	definitions	and	subsections	added	
to the NMAC.
This section is updated to add new 
definitions.
Subsection N - is updated to add 
definition	of	CAD.
Subsection Y - is updated to add 
definition	of	Emergency	Call	Routing	
Function.
Subsection BB - is updated to add 

definition	of	Emergency	Services	
Routing Proxy.
Subsection EE - is updated to revise 
definition	of	Enhanced	911	system	
(E911).
Subsection FF - is updated to add 
definition	of	Emergency	Services	
Internet Protocol Network (“ESInet”).
Subsection PP - is updated to add 
definition	of	Location	Database.
Subsection WW - is updated to add 
definition	of	Next	Generation	911.
Subsection XX - is updated to add 
definition	NG911	Core	Services.
Subsection ZZ - is updated to 
add	definition	Originating	Service	
Provider.
Subsection MMM - is updated to add 
definition	Session	Initiation	Protocol.
Subsection NNN - is updated to add 
definition	Spatial	Interface.

Section 11
Subsection C - is updated to updated 
to ensure 911 calls are answered in no 
more	than	fifteen	seconds	(previously	
10 seconds). 
Subsection C - is updated to ensue 
PSAPs may be provided equipment 
furniture to support CAD.
Subsection D - is updated to require 
PSAPs develop procedures for text to 
911.
Subsection D - is updated to provide 
reference to NENA standard 045.1-
2025 for handling 988 related calls.
Subsection E - is updated to revise 
eligible costs to include the cost of 
computer-aided dispatch systems to 
recover from the fund, including costs 
for hardware, software, licenses, and 
maintenance.

Section 17
Subsection A - is updated and 
removed.
Subsection B - is updated and 
removed.
Subsection C -- is updated and 
removed.
Subsection D - is updated and 
removed.
Subsection E - is updated and 
removed.
Subsection F - is updated and 
removed.

Subsection G - is updated and 
removed.
Subsection H - is updated and 
removed.
Subsection I - is updated and 
removed.
Subsection J - is updated and 
removed.
Subsection K - is updated and 
removed.

These proposed rule changes will 
be contained in 10.6.2 NMAC.  The 
register and the proposed rule are 
available on the Division website at: 
https://www.nmdfa.state.nm.us/.  If 
you do not have internet access, a 
copy of the proposed register and 
rule may be requested by contacting 
DFA	Office	of	General	Counsel	at	
dfalegal@dfa.nm.gov and (505) 827-
4985.

The LGD proposes to implement this 
rule	effective	July	12,	2025.

A public hearing to receive testimony 
on this proposed rule will be held 
on July 11, 2025, at 9:00 a.m.  The 
hearing will be held at the New 
Mexico Public Education Department, 
Marbry Hall Auditorium, 300 Don 
Gaspar Avenue, Santa Fe, New 
Mexico, 87501.

If you are a person with a disability 
and you require this information in an 
alternative format or require a special 
accommodation to participate in the 
public	hearing,	please	contact	our	staff	
to discuss your accessibility needs 
at least one week prior, or as soon as 
possible,	by	emailing	the	DFA	Office	
of General Counsel at:dfalegal@dfa.
nm.gov or calling 505-827-3985.

Copies of all comments will be 
made available by the Division upon 
request by providing copies directly 
to a requestor or by making them 
available on the Division website or 
at a location within the county of the 
requestor.

Interested persons may address 
written comments to:
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DFA	Office	of	General	Counsel
ATTN:  IPDD 2.110.2 NMAC Public 
Comments
407 Galisteo St.
Bataan Memorial Building, Room 180
Santa Fe, NM 87501

Recorded comments may be left at 
(505) 827-4985.  Interested persons 
may also address comments via 
electronic mail to: dfalegal@dfa.
nm.gov.  Written mail, electronic 
mail and recorded comments must 
be received no later than 12:00 p.m. 
MT on July 10, 2025.  Written and 
recorded comments will be given the 
same consideration as oral testimony 
made at the public hearing.  All 
written comments received will be 
posted as they are received on the 
DFA website at https://www.nmdfa.
state.nm.us/  along with the applicable 
register and rule.  The public posting 
will include the name and any 
contact information provided by the 
commenter.
______________________________

FINANCE AND 
ADMINISTRATION, 
DEPARTMENT OF

LOCAL GOVERNMENT 
DIVISION

NOTICE OF RULEMAKING

The Department of Finance and 
Administration’s (“Department”) 
Local Government Division (the 
Division) is proposing to create the 
New Mexico Administrative Code 
(NMAC) rule 2.91.3 NMAC, Review 
and Selection for Animal Welfare 
Fund Program Projects as directed 
by House Bill 113 of the 2025 
Legislative Session.

Subsection E, Section 9-6-5, NMSA 
1978, as amended, authorizes the 
Department to make and adopt 
such reasonable administrative and 
procedural rules and regulations 
as may be necessary to carry out 
the duties of the department and its 
divisions.

Notice Date:  June 10, 2025
Hearing Date:  July 11, 2025

Adoption Date:  Proposed as July 12, 
2025
Technical Citations:  2.91.3 NMAC

The Department is proposing to 
create the rule as follows:

Section 7
Subsection G - creates	definition	of	
“Underserved Communities”.

Section 8
Subsection B - creates list of 
documents required in a complete 
application.

Section 9
Subsection A - created Animal 
Welfare Fund project requirements.

Section 10
Subsection B - creates application 
review criteria.

Section 11
Subsection A - creates reporting and 
compliance requirements.

These proposed rule changes will 
be contained in 2.91.3 NMAC.  The 
register and the proposed rule are 
available on the Division website at: 
https://www.nmdfa.state.nm.us/.  If 
you do not have internet access, a 
copy of the proposed register and 
rule may be requested by contacting 
DFA	Office	of	General	Counsel	at	
dfalegal@dfa.nm.gov and (505) 827-
4985.

The LGD proposes to implement this 
rule	effective	July	12,	2025.

A public hearing to receive testimony 
on this proposed rule will be held on 
July 11, 2025, at 2 p.m.  The hearing 
will be held at the New Mexico Public 
Education Department, Marbry Hall 
Auditorium, 300 Don Gaspar Avenue, 
Santa Fe, New Mexico, 87501.

If you are a person with a disability 
and you require this information in an 
alternative format or require a special 
accommodation to participate in the 
public	hearing,	please	contact	our	staff	
to discuss your accessibility needs 
at least one week prior, or as soon as 

possible,	by	emailing	the	DFA	Office	
of General Counsel at:dfalegal@dfa.
nm.gov or calling 505-827-3985.

Copies of all comments will be 
made available by the Division upon 
request by providing copies directly 
to a requestor or by making them 
available on the Division website or 
at a location within the county of the 
requestor.

Interested persons may address 
written comments to:

DFA	Office	of	General	Counsel
ATTN:  LGD 2.91.3 NMAC Public 
Comments
407 Galisteo St.
Bataan Memorial Building, Room 180
Santa Fe, NM 87501

Recorded comments may be left at 
(505) 827-4985.  Interested persons 
may also address comments via 
electronic mail to: dfalegal@dfa.
nm.gov.  Written mail, electronic 
mail and recorded comments must 
be received no later than 12:00 p.m. 
MT on June 10, 2025.  Written and 
recorded comments will be given the 
same consideration as oral testimony 
made at the public hearing.  All 
written comments received will be 
posted as they are received on the 
DFA website at https://www.nmdfa.
state.nm.us/  along with the applicable 
register and rule.  The public posting 
will include the name and any 
contact information provided by the 
commenter.
______________________________

HEALTH CARE 
AUTHORITY

MEDICAL ASSISTANCE 
DIVISION

NOTICE OF RULEMAKING

The New Mexico Health Care 
Authority (HCA), through the 
Medical Assistance Division 
(MAD), is proposing to amend the 
New Mexico Administrative Code 
(NMAC) rule 8.308.12, Managed 
Care Program, Community Benefit. 
Amendments include new language 
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for Home Delivered Meals, removing 
language regarding the Specialized 
Service Native American Healing 
due to the approval of Turquoise 
Care, adjusting cost limits for 
Community Transition Services and 
Environmental	Modifications,	and	
clarifying	Electronic	Visit	Verification	
(EVV) requirements for respite 
services	within	the	community	benefit	
program.

Section 9-8-6 NMSA 1978, 
authorizes the Department Secretary 
to promulgate rules and regulations 
that may be necessary to carry out 
the duties of the Department and its 
divisions.

Notice Date: June 10, 2025
Hearing Date: July 14, 2025
Adoption Date: Proposed as 
November 1, 2025
Technical Citations: NM Turquoise 
Care 1115 Waiver

The HCA is proposing the following 
amendments:
Throughout the NMAC, amendments 
have been made to comply 
with formatting and language 
requirements.

Section 8
Updated to include the Department’s 
current mission statement.

Section 13
The Subsections have been 
renumbered due to a new Subsection 
being added under Section 13.

Subsection	D	is	updated	to	reflect	the	
change in cost limits for Community 
Transition Services.

Subsection	G	is	updated	to	reflect	
the change in cost limits for 
Environmental	Modifications.

Subsection His updated with new 
language to include a new service, 
Home Delivered Meals.

Subsection M is updated to add 
additional language clarifying 
Electronic	Visit	Verification	
requirements for respite services.

Section 18
Subsection N is updated to remove 
language regarding the Specialized 
Service Native American Healing. 
There is no current utilization of this 
service and Traditional Healing has 
been added to the overall Turquoise 
Care program, which expands access 
to members who are not in the Self-
Directed	Community	Benefit.

I. RULE
These proposed changes will be 
contained in 8.308.12 NMAC.   
This register and the proposed rule 
are available on the HCA website 
at: https://www.hca.nm.gov/
lookingforinformation/registers/ and 
https://www.hca.nm.gov/comment-
period-open-2025/.  If you do not 
have internet access, a copy of the 
proposed register and rule may be 
requested by contacting MAD at 
(505) 827-1337.

II. EFFECTIVE DATE
The HCA proposes implementing this 
rule	effective	November	1,	2025.

III. PUBLIC HEARING
A public hearing to receive testimony 
on this proposed rule will be held 
on July 14, 2025, at 8:30 a.m., 
Mountain Time (MT).  The hearing 
will be held at the Administrative 
Services Division (ASD), 1474 Rodeo 
Rd, Santa Fe, NM 87505 and via 
Microsoft Teams.

Join Teams Meeting
Join the meeting now
Meeting ID: 252 856 909 932 2
Passcode: WR2Wk7HJ 

Dial in by phone 
+1 505-312-4308,,449989363# 
United States, Albuquerque
Find a local number 
Phone conference ID: 449 989 363#

If you are a person with a disability 
and you require this information 
in an alternative format or require 
special accommodation to participate 
in the public hearing, please contact 
the MAD in Santa Fe at (505) 827-
1337.  The HCA requests at least ten 
(10) working days advance notice to 

provide requested alternative formats 
and special accommodations.

Copies of all comments will be made 
available by MAD upon request 
by providing copies directly to a 
requestor or by making them available 
on the MAD website or at a location 
within the county of the requestor.

IV. ADDRESS
Interested persons may address 
written comments to:

New Mexico Health Care Authority
Office	of	the	Secretary
ATTN: Medical Assistance Division 
Public Comments
P.O. Box 2348
Santa Fe, New Mexico 87504-2348

Recorded comments may be left at 
(505) 827-1337.  Interested persons 
may also address comments via 
electronic mail to: HCA-madrules@
hca.nm.gov.  Written mail, electronic 
mail and recorded comments must 
be received no later than 5:00 p.m. 
MT on July 14, 2025.  Written and 
recorded comments will be given the 
same consideration as oral testimony 
made at the public hearing.  All 
written comments received will be 
posted as they are received on the 
HCA website at https://www.hca.
nm.gov/lookingforinformation/
registers/ and https://www.hca.
nm.gov/comment-period-open-2025/ 
along with the applicable register and 
rule.  The public posting will include 
the name and any contact information 
provided by the commenter.
______________________________

REGULATION 
AND LICENSING 

DEPARTMENT
CONSTRUCTION INDUSTRIES 

DIVISION

NOTICE OF PUBLIC HEARING 

The Construction Industries Division 
will convene a public hearing for 
the adoption of a rule adding a new 
Part 4 - Fees to Chapter 15 Elevator 
Safety Code, Title 14 of the Housing 
and Construction of the New Mexico 
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Administrative Code.  The hearing 
will	be	held	before	a	hearing	officer	
at which time any interested person 
is invited to submit data, views or 
arguments on the proposed rule, either 
orally or in writing, and to examine 
witnesses testifying at the hearing. 
The hearing is scheduled July 21, 
2025. 

The purpose of this public hearing is 
to receive public comments regarding 
the adoption of a new rule for the 
Elevator Safety Act signed into law 
on April 6, 2023.  The new rule is 
adopted pursuant to the Elevator 
Safety Act, Sections 60-13B-1 
through 15 NMSA 1978, and shall 
be published under 14.15.4 NMAC - 
Fees.

The statutory authority for this 
rulemaking is found in the Elevator 
Safety Act, Subsection B of Section 
60-13B-4 NMSA 1978.

The hearing is scheduled as follows:

An in-person hearing shall be held 
on Monday, July 21, 2025, at the 
Regulation and Licensing Department 
located at 5500 San Antonio Drive 
NE, Albuquerque, NM, starting at 
9:30 a.m. The hearing will remain 
open until 10:00 a.m. or until 
participants have an opportunity to 
make public comment, whichever is 
longer, but no later than 4:30 pm. 

Interested persons may obtain copies 
of the proposed new rule changes 
by logging onto the Construction 
Industries Division website (https://
www.rld.nm.gov/construction-
industries) to download the proposed 
rules or by written request to the 
Albuquerque	CID	Office	–	Regulation	
and Licensing Department, 5500 San 
Antonio Drive NE, Albuquerque, NM 
87109, attention:  Felicia Garcia.

You may send written comments 
to: Construction Industries Division 
–	Regulation	and	Licensing	
Department, 5500 San Antonio 
Drive NE, Albuquerque, NM 87109, 
Attention: Public Comments.  Written 
comments may also be faxed to (505) 

765-5670 or submitted to Felicia 
Garcia at her email address:  felicia.
garcia@rld.nm.gov.  All written 
comments must be received no later 
than 5:00 p.m., on Friday, July 18, 
2025.  You may also review submitted 
comments by requesting copies from 
Felicia at her email address above.  
Public comments will be posted on 
the division’s website (https://www.
rld.nm.gov/construction-industries). 
Written comments may also be 
received at the in-person hearing 
until the hearing is closed. All public 
comments received shall be admitted 
into the record during the public 
hearing. 

If you require special accommodation 
to attend the hearing, please notify 
CID by phone, email, or fax, of such 
needs as soon as possible to ensure 
adequate accommodation.  Telephone: 
(505) 487-3563.  Email: Felicia.
garcia@rld.nm.gov; Fax No. (505) 
765-5670.

Summary of the Proposed Change to 
the Administrative Code:

14.15.4 NMAC adopt rules for fees 
charged for the administering of the 
Elevator Safety Act.
______________________________

REGULATION 
AND LICENSING 

DEPARTMENT
COUNSELING AND THERAPY 

PRACTICE BOARD

NOTICE OF PUBLIC RULE 
HEARING AND BOARD 

MEETING

The New Mexico Counseling 
and Therapy Practice Board and 
the Regulation and Licensing 
Department will hold a rule hearing 
on Friday, July 11, 2025, at 9:00 
a.m.  Immediately following the rule 
hearing, the Board will convene a 
regular board meeting to consider 
adoption of rules and take care 
of regular business.  The hearing 
and board meeting will be held 
at the Regulation and Licensing 
Department, located at 2550 Cerrillos 

Road, Santa Fe, NM in the Rio 
Grande Conference Room.

The hearing and subsequent 
Counseling and Therapy Practice 
board meeting may also be accessed 
virtually via Microsoft Teams.

Meeting Link: https://teams.microsoft.
com/l/meetup-join/19%3ameeting_Mj
BjYjU5MTgtNGM4My00NzQ1LW
JiY2ItODZmYzIyMzc0MDMz%40t
hread.v2/0?context=%7b%22Tid%2
2%3a%2204aa6bf4-d436-426f-bfa4-
04b7a70e60ff%22%2c%22Oid%22
%3a%220e369004-579e-46ef-9c0c-
80e56d3f46b0%22%7d

Meeting ID: 292 719 553 524 4

Passcode: 82yU6w9h

Dial in by phone

+1 505-312-4308,,731328747# 
United States, Albuquerque

Find a local number

Phone conference ID: 731 328 747#

The purpose of the rule hearing is to 
consider the initiation of rulemaking 
for the following rules:

16.27.1			–	General	Provisions
16.27.3			–	Application	Procedures,	
Initial Licenses, and License Period
16.27.4			–	Requirements	for	
Licensure as a Professional Clinical 
Mental Health Counselor (LPCC)
16.27.6			–	Requirements	for	
Licensure as a Marriage and Family 
Therapist (LMFT)
16.27.7			–	Requirements	for	
Licensure as a Professional Art 
Therapist (LPAT)
16.27.9			–	Requirements	for	
Licensure as a Mental Health 
Counselor (LMHC)
16.27.11	–	Requirements	for	
Licensure with Examination as an 
Alcohol and Drug Abuse Counselor 
(LADAC)
16.27.13	–	Requirements	for	
Licensure as a Substance Abuse 
Associate (LSAA)
16.27.14	–	Temporary	License
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16.27.15	–	Examinations
16.27.16	–	Continuing	Education
16.27.17	–	Fees
16.27.18	–	Code	of	Ethics
16.27.19	–	Approved	Supervisors
16.27.22	–	Requirements	for	
Licensure as an Associate Marriage 
and Family Therapist (LAMFT)

On Tuesday, June 10, 2025, copies of 
the proposed rules may be obtained 
through the New Mexico Counseling 
and Therapy Practice Board website 
at https://www.rld.nm.gov/boards 
and commissions/individual boards 
and commissions/counseling and 
therapy practice/statutes rules and rule 
hearings/, or by contacting the Board 
Administrator for the Board at (505) 
476-4622.

The New Mexico Counseling and 
Therapy Practice Board and the 
Regulation and Licensing Department 
will begin accepting written public 
comment regarding the proposed rule 
changes beginning Tuesday, June 10, 
2025, 8:00 a.m.  and ending Friday, 
July 11, 2025, 9:00 a.m. Written 
comments may be submitted either 
by email to counseling.board@
rld.nm.gov or by postal mail to the 
following address:

New Mexico Regulation and 
Licensing Department

Attn: New Mexico Counseling and 
Therapy Practice Board

P.O. Box 25101

Santa Fe, NM 87504

Written comments received during 
the public comment period (June 10, 
2025	–	July	11,	2025)	will	be	posted	
to the website page linked above. 
Public comment will also be accepted 
during the rule hearing and may be 
submitted in writing or presented 
orally by those attending in-person. 
The members of the New Mexico 
Counseling and Therapy Practice 
Board will not engage in substantive 
discussion of public comments during 
the rule hearing but will consider all 
public comments during the regular 
board meeting immediately following 
the conclusion of the rule hearing.

The agenda for the New Mexico 
Counseling and Therapy Practice 
Board regular meeting which will 
begin immediately after the public 
rule hearing, will be posted and 
available at least 72 hours before the 
meeting on the Board website at: 
https://www.rld.nm.gov/boards-and-
commissions/individual-boards-and-
commissions/counseling-and-therapy-
practice/board-information. Copies 
of the agenda may also be obtained 
by contacting Ruth Romero, Board 
Administrator .

For inclement weather: If New 
Mexico	state	offices	are	placed	on	
a two-hour delay due to inclement 
weather, the rule hearing will be 
pushed back two hours from the 
noticed hearing time. If New Mexico 
state	offices	are	closed	due	to	
inclement weather, the rule hearing 
will be rescheduled as soon as 
possible. 

An individual with a disability who 
is	in	need	of	a	reader,	amplifier,	
qualified	sign	language	interpreter,	or	
other form of auxiliary aid or service 
to attend or participate in the hearing, 
please contact Ruth Romero, Board 
Administrator at (505) 476-4622 at 
least 7 days prior to the rules hearing 
and regular board meeting.  Public 
documents, including the proposed 
rules, meeting agenda and minutes, 
can be provided in various accessible 
formats.

Statutory Authority: 

The rule changes are authorized by 
the Counseling and Therapy Practice 
Act, NMSA 1978, Section 61-9A-
1	through	61-9A-30,	specifically	
authorizes the Board to adopt and 
file	in	accordance	with	the	State	
Rules Act, [Chapter 14, Article 4, 
1978] rules necessary to carry out 
the provision of the Counseling and 
Therapy Practice Act, in accordance 
with the provision of the Uniform 
Licensing Act”.

Purpose of the Proposed Rules: The 
proposed rule changes are intended 
to address changes to the Counseling 
and Therapy Practice Act, to provide 
greater clarity and align rules with 

the process for online applications, 
implement process for CE Audit, 
improve process for Temporary 
License holders and provide 
guidelines for ethical use of AI in 
Counseling and Therapy Practice.

Summary of Proposed Changes: 
The Board summarizes its proposed 
changes to its administrative rules as 
follows:

16.27.1	NMAC	–	General	Provisions	
–	Adds	language	for	online	process	
for a licensee requesting a name 
change or address change.

16.27.3	NMAC	–	Application	
Procedures, Initial Licenses, and 
License	Period	–	Removes	language	
from application for licensure by 
examination regarding how transcripts 
are	to	be	submitted	to	the	board	office	
and aligns with the current online 
application	process	and	clarifies	
the current process for reinstating a 
license from retirement or inactive 
status.

16.27.4	NMAC	–	Requirements	for	
Licensure as a Professional Clinical 
Mental Health Counselor (LPCC) 
–	Removes	outdated	language	and	
adds new language for documentation 
required for licensure by examination 
to align with current online 
application process.

16.27.6	NMAC	–	Requirements	for	
Licensure as a Marriage and Family 
Therapist	(LMFT)	–	Removes,	
adds or changes language for 
documentation required for licensure 
by examination to align with current 
online application process.

16.27.7	NMAC	–	Requirements	
for Licensure as a Professional Art 
Therapist	(LPAT)	–	Removes	outdated	
language and adds new language for 
documentation required for licensure 
by examination to align with current 
online application process.

16.27.9	NMAC	–	Requirements	
for Licensure as a Mental Health 
Counselor	(LMHC)	–	Removes	
“Mental Health Specialty or Art 



New Mexico Register / Volume XXXVI, Issue 11/ June 10, 2025381
Therapy Specialty” from Title of 
Subsection 16.27.9.9 and from 
description under 16.27.9.11 
Examination.  Other outdated 
language is removed to align with 
current online application process.

16.27.11	NMAC	–	Requirements	for	
Licensure with Examination as an 
Alcohol and Drug Abuse Counselor 
(LADAC)	–	Removes	outdated	
language and adds language to align 
with current online application 
process.

16.27.13	NMAC	–	Requirements	
for Licensure as a Substance Abuse 
Associate	(LSAA)	–	Removes	
outdated language and adds 
language to align with current online 
application process.

16.27.14	NMAC	–	Temporary	
License	–	Changes	the	process	to	
allow licensees to request extensions 
of their temporary license until they 
pass the exam (up to 3 years) rather 
than expiring after one year and 
having to apply for a new temporary 
license.  This will make the process 
easier for licensees to have the same 
license number when submitting 
proof to the credentialling agencies.  
Language is also removed for process 
that is no longer applicable.

16.27.15	NMAC	–	Examinations	–	
Removes outdated language that no 
longer applies and adds language 
to align with the current online 
application process.

16.27.16	NMAC	–	Continuing	
Education	–	Changes	the	process	for	
continuing education requirements 
and updates the rules to introduce 
the standard for auditing continuing 
education requirements for license 
renewal.

16.27.17	NMAC	–	Fees	–	Removes	
outdated language and changes fee 
for returned checks from $25.00 to 
$35.00.

16.27.18	NMAC	–	Code	of	Ethics	
–	Adds	language	and	subsection	for	
guidance regarding ethical use of AI 
in Counseling and Therapy Practice.

16.27.19	NMAC	–	Approved	
Supervisors	–	Removes	requirement	
for 2”x 2” photo which was 
applicable to paper applications and 
corrects process to align with current 
online application process.

16.27.22	NMAC	–	Requirements	for	
Licensure as an Associate Marriage 
and	Family	Therapist	(LAMFT)	–	
Corrects license type acronym under 
16.27.22.8 NMAC and removes 
outdated language to align with the 
current online application process.
______________________________

REGULATION 
AND LICENSING 

DEPARTMENT
PHARMACY, BOARD OF

NOTICE OF REGULAR BOARD 
MEETING AND RULE HEARING

The New Mexico Board of Pharmacy 
will convene on July 17th and 18th, 
2025 at 9:00 a.m. and continue until 
finished	in	the	Board	of	Pharmacy	
Conference Room located at 5500 San 
Antonio Dr., NE, Albuquerque, NM 
87109 for the purpose of conducting 
a regular board meeting and rule 
hearing.

The agenda is posted 72 hours prior 
to the scheduled meeting.  You may 
view and download a copy of the 
agenda through the board’s website: 
https://www.rld.nm.gov/pharmacy/
pharmacy-board-information/
pharmacy-board-meetings/.  All 
proposed language regarding rule 
hearings is linked to the Agenda, the 
Notice to the Public on our website 
and the New Mexico Sunshine Portal.

Individuals petitioning the board 
regarding requests/waivers 
must submit documentation for 
presentation; via fax (505) 222-
9845, mail or email to the Board 
Administrator, at the general e-mail 
pharmacy.board@rld.nm.gov at least 
one week in advance of the scheduled 
meeting.  

Interested persons wishing to 
comment on proposed language 

regarding rule hearings may submit 
documentation for presentation prior 
to the hearing; via fax (505) 222-
9845, mail or email to the Board 
Administrator, at the general e-mail 
pharmacy.board@rld.nm.gov in 
advance of the scheduled meeting.  
Public comment is also allowed 
during the rule hearing.  

If you are an individual with a 
disability who is in need of a reader, 
amplifier,	qualified	sign	language	
interpreter, or any other form of 
auxiliary aid or service, or if you are 
in need of a translator to attend or 
participate in the hearing or meeting, 
please contact Board Administrator at 
505-222-9830 at least one week prior 
to the meeting or as soon as possible.  
Public documents, including the 
agenda and minutes, can be provided 
in various accessible formats.  Please 
contact Board Administrator at 505-
222-9830 or e-mail pharmacy.board@
rld.nm.gov if a summary or other type 
of accessible format is needed. 

The full text of Proposed Rule 
Amendments for Rule Hearing 
on July 17th, 2025, at 9:10 a.m. 
is available for each rule via the 
hyperlinks below, agenda hyperlinks, 
and Sunshine Portal notice hyperlinks.  
If you are unable to access the full 
text of Proposed Rule Amendments 
via the links provided, please contact 
pharmacy.board@rld.nm.gov for a 
copy. 

Short explanation of the Purpose of 
Proposed Rule Amendments: see 
below.

16.19.4	NMAC	–	PHARMACIST	
–	Section	10,	update	continuing	
education (CE) audit provision to 
include	completion	by	board	staff	
and	remove	mandatory	fine	for	
deficient	CE	completion.		Section	
11, update custodial care facility 
definition	to	match	that	of	Part	11.		
Replace allowance for stock naloxone 
with opioid antagonist and add 
epinephrine autoinjectors to the drugs 
that a custodial facility may keep as 
stock.  The proposed changes will 
increase	audit	efficiency	and	allow	
licensees the opportunity to meet CE 
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requirements	found	deficient	by	audit	
outside of the disciplinary process 
(Section 10).  Proposed updates to 
Section	11	allow	greater	flexibility	
and availability of stock medication in 
custodial facilities.   

STATUTORY AUTHORITY:  
Paragraph (1) of Subsection A 
of Section 61-11-6 NMSA, 1978 
authorizes the board of pharmacy to 
adopt, regularly review and revise 
rules and regulations necessary 
to carry out the provisions of the 
Pharmacy Act, Sections 61-11-1, 
61-11-2, 61-11-4 to 61-11-28 NMSA 
1978.  Those provisions include the 
authority to:
 A. deny or take 
disciplinary action with respect to 
any	certificate	of	registration	or	
license held or applied for under the 
Pharmacy Act, Section 61-11-20 
NMSA 1978;
 B. require and 
establish criteria for continuing 
education as a condition of renewal 
of a pharmacist license, Paragraph (4) 
of Subsection A of Section 61-11-6 
NMSA 1978;
 C. issue permits or 
licenses,	as	defined	and	limited	by	
board regulation, to nursing homes, 
industrial and public health clinics 
and home care services, Paragraph (6) 
of Subsection A of Section 61-11-6 
and 61-11-14 NMSA 1978;
 D. provide for the 
issuance and renewal of licenses 
for pharmacists, Paragraph (3) of 
Subsection A of Section 61-11-6, and 
61-11-13 NMSA 1978;
 E. provide for the 
registration of pharmacist interns, 
their	certification,	annual	renewal	of	
certification,	training,	supervision,	
and discipline, Paragraph (5) of 
Subsection A of Section 61-11-6 
NMSA 1978; and
 F. adopt rules and 
regulations that establish patient 
counseling requirements, Paragraph 
(18) of Subsection A of 61-11-6 
NMSA 1978.  Under the Pharmacist 
Prescriptive Authority Act, Sections 
61-11B-1 to 61-11B-3 NMSA 1978, 
the board is required to establish 
regulations	governing	certification	as	

a pharmacist clinician.  The Impaired 
Pharmacists Act, Sections 61-11A-1 
to 61-11A-8 NMSA 1978, requires 
the establishment by the board of a 
plan for treatment and rehabilitation 
of impaired pharmacists.  Subsection 
B of Section 61-1-36 NMSA 1978 
authorizes the board of pharmacy to 
promulgate rules relating to listing 
specific	criminal	convictions	that	
could disqualify an applicant from 
receiving a license on the basis 
of a previous felony conviction.  
Subsection B of Section 28-2-3 
NMSA 1978 prohibits the board 
of pharmacy from considering 
certain criminal records to be used, 
distributed or disseminated in 
connection with an application for a 
license.  Section 28-2-4 NMSA 1978 
authorizes the board of pharmacy the 
power to refuse to grant or renew, 
or suspend or revoke a license 
where the applicant or licensee has 
been convicted of a felony and the 
criminal conviction directly relates 
to the particular profession and other 
convictions	specified.

https://www.rld.nm.gov/wp-content/
uploads/2025/05/Pharm-16.19.4-
NMAC-July-25.pdf

16.19.8 NMAC - WHOLESALE 
DISTRIBUTORS; THIRD-PARTY 
LOGISTICS PROVIDERS; 
REPACKAGERS; DRUG SUPPLY 
CHAIN	SECURITY	–	Section	9,	
remove surety bond requirement.  The 
proposed change aligns with statute, 
which	specifies	that	the	board	may	
require surety bonds (versus shall).

STATUTORY AUTHORITY:  
Paragraph (6) of Subsection A of 
Section 61-11-6 NMSA 1978 directs 
the board of pharmacy to provide for 
the licensing of drug manufacturers, 
repackagers and wholesale drug 
distributors and for the inspection 
of their facilities and activities.  
Paragraph (7) of Subsection A 
of Section 61-11-6 NMSA 1978 
authorizes the board to enforce the 
provisions of all state laws pertaining 
to the practice of pharmacy and the 
manufacture, production, sale or 
distribution of drugs, cosmetics or 

poisons, including the New Mexico 
Drug, Device and Cosmetic Act, 
Chapter 26, Article I NMSA 1978.  
Pursuant to Section 26-1-18 of the 
Drug, Device and Cosmetic Act, the 
board is authorized to promulgate 
regulations	for	the	efficient	
enforcement of the act.

https://www.rld.nm.gov/wp-content/
uploads/2025/05/Pharm-16.19.8-
NMAC-July-25.pdf

16.19.12	NMAC	–	FEES	–	Section	
20, pharmacist license reinstatement 
fee is increased from $25 to $100.  
The proposed change aligns with 
statute.  

STATUTORY AUTHORITY:  Section 
30-31-11 NMSA 1978 authorizes 
the board of pharmacy (“board”) 
to charge reasonable fees relating 
to the registration and control of 
the manufacture, distribution and 
dispensing of controlled substances.  
Section 30-31B-6 NMSA 1978 
authorizes the board to charge 
reasonable fees for the registration 
and control of the manufacture, 
possession, transfer and transportation 
of drug precursors.  Sections 61-11-
12, 61-11-13, and 61-11-14 NMSA 
1978 authorize the board to charge, 
and limit the maximum charges for:
 A. applications 
for registration and renewal of 
registration as a pharmacist, 
pharmacist intern, or pharmacy 
technician; and
 B. applications for 
the registration of retail pharmacies, 
wholesale drug distributors, 
nonresident pharmacies, drug 
manufacturers, hospital pharmacies, 
drug rooms, nursing homes, 
industrial or public health clinics, 
the department of health clinics and 
health facilities, home care services, 
wholesalers, retailers and distributors 
of legend-bearing veterinary drugs, 
medicinal gas repackagers, medicinal 
gas sellers, outsourcing facilities, 
repackagers, and third party logistics 
providers.  Section 61-1-34 NMSA 
1978 authorizes the board to waive 
license	fees	for	the	first	three	years	for	
military service members, spouses, 
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dependents, and veterans where the 
license is issued by reciprocity.

https://www.rld.nm.gov/wp-content/
uploads/2025/05/Pharm-16.19.12-
NMAC-July-25.pdf

16.19.30 NMAC - COMPOUNDING 
OF NON-STERILE 
PHARMACEUTICALS	–	Section	7,	
the beyond -use dating methods used 
for compounded preparations applies 
to conventionally manufactured 
product	to	which	flavoring	is	added.		
The proposed change makes clear this 
standard is applicable.  

STATUTORY AUTHORITY:  
Paragraph (6) of Subsection A of 
Section 61-11-6 NMSA 1978 requires 
that the board of pharmacy provide 
for the licensing of retail pharmacies 
and nonresident pharmacies and for 
the inspection of their facilities and 
activities.

https://www.rld.nm.gov/wp-content/
uploads/2025/05/Pharm-16.019.0030-
July-25.pdf

Disciplinary Hearing(s):
There are no disciplinary hearings 
scheduled at time of submission for 
publication.

 If additional scheduling 
occurs,	the	final	hearing	date	and	time	
for each case will be included in the 
agenda posted to the board’s website 
at least 72 hours before the meeting.
 
Executive Director’s Report:

Published in NM Register:   June 10, 
2025
Published in Albuquerque Journal:   
June 10, 2025
______________________________

REGULATION 
AND LICENSING 

DEPARTMENT
PHYSICAL THERAPY BOARD

NOTICE OF PUBLIC RULE 
HEARING AND PHYSICAL 

THERAPY BOARD MEETING 

The New Mexico Physical Therapy 
Board and the Regulation and 
Licensing Department will hold a rule 
hearing on Monday July 14, 2025, 
at 10:00 a.m., immediately followed 
by a meeting of the Physical Therapy 
Board for adoption of the proposed 
rules listed below. The hearing and 
subsequent board meeting will take 
place at the Regulation and Licensing 
Department, located at 2550 Cerrillos 
Rd. Santa Fe, NM, 87505, Rio Grande 
Conference Room.

The hearing and subsequent physical 
therapy board meeting may also 
be accessed virtually via Microsoft 
Teams.

Meeting Link: https://teams.microsoft.
com/l/meetup-join/19%3ameeting_Yz
FlMjllMTMtMzczNi00MjRlLTkxM
2YtOTg3ZjZmNWRhMDZk%40th
read.v2/0?context=%7b%22Tid%22
%3a%2204aa6bf4-d436-426f-bfa4-
04b7a70e60ff%22%2c%22Oid%22
%3a%22d3fe0eed-1d12-48f7-a361-
c27ae097daa2%22%7d

Login (meeting by ID): https://www.
microsoft.com/en-us/microsoft-teams/
join-a-meeting
Meeting ID: 259 078 830 480 9
Passcode: Bd3Xn7ok

Dial in by phone
+1 505-312-4308,,584637261# 
United States, Albuquerque
Find a local number
Phone conference ID: 584 637 261#

The purpose of the rule hearing is to 
consider the initiation of rulemaking 
for the following rules:

16.20.3.8   - Application for 
Licensure
16.20.4.8   - Temporary Licenses for 
U.S. Trained Applicants
16.20.4.10 - Temporary licenses 
for PT’s or PTA’s Teaching an 
Educational Seminar
16.20.5.8   - Schedule of Fees
16.20.7.8   - Supervision of Licensed 
Personnel
16.20.8.7   - Definitions
16.20.8.8   - Renewal Requirement
16.20.8.9   - Continuing Education 
Requirement

16.20.8.10 - Continuing Education 
Credit Carryover
16.20.8.11 - Failure to Meet 
Continuing Education 
Requirements
16.20.8.12 - Approval of Continuing 
Education Contact Hours
16.20.9.8   - Equivalent
16.20.9.9   - Credential Evaluation
16.20.9.10 - Current License
16.20.13.8 - Requirements for 
Physical Therapist to Provide Dry 
Needling

On Wednesday, June 11, 2025, 
copies of the proposed rules may be 
obtained through the New Mexico 
Physical Therapy Board website at 
https://www.rld.nm.gov/boards-and-
commissions/individual-boards-and-
commissions/physical-therapy/board-
information/physical-therapy-board-
meetings/
or by contacting the Board 
Administrator, Evan Ortega at (505) 
476-4622.
The New Mexico Physical Therapy 
Board and the Regulation and 
Licensing Department will begin 
accepting written public comment 
regarding the proposed rule changes 
beginning Wednesday, June 11, 2025, 
8:00 a.m. and ending Friday, July 14, 
2025 at 10:00 a.m. Written public 
comment may be submitted either by 
email to physical.therapy@rld.nm.gov
or by postal mail to the following 
address:
Attn: New Mexico Physical Therapy 
Board
P.O. Box 25101
Santa Fe, NM 87504

Written comments received during the 
public comment period (June 11, 2025 
–	July	14,	2025)	will	be	posted	to	the	
website page linked above. Public 
comments will also be accepted 
during the rule hearing and may be 
submitted in writing or presented 
orally by those attending in-person. 
The members of the New Mexico 
Physical Therapy Board will not 
enter substantive discussion of public 
comments during the rule hearing 
but will consider and deliberate any 
public comment during the regular 
board meeting immediately following 
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the conclusion of the public rule 
hearing.

The agenda for the New Mexico 
Physical Therapy Board regular 
meeting, which will begin 
immediately after the public rule 
hearing, will be available no less 
than 72 hours prior to the meeting, 
and available on the website linked 
above or by contacting the Board 
Administrator Evan Ortega.
If you are an individual with a 
disability who needs a reader, 
amplifier,	qualified	sign	language	
interpreter, or any other form of 
auxiliary aid or service to attend 
or participate in the hearing or the 
regular board meeting, please contact 
the Board Administrator Evan Ortega 
at (505) 476-4622 at least 7 days prior 
to the rules hearing and regular board 
meeting. Public documents, including 
the proposed rules, meeting agenda 
and minutes, can be provided in 
various accessible formats.
For inclement weather: If the New 
Mexico	state	offices	are	placed	on	a	
two-hour delay to inclement weather, 
the rule hearing will be pushed back 
two hours from the noticed hearing 
time.	If	New	Mexico	state	offices	are	
closed due to inclement weather, the 
rule hearing will be rescheduled as 
soon as possible.

Statutory Authority: The rule 
changes are authorized by the 
Physical Therapy Practice Act (Act), 
Section 61-12D-1 through 61-12D-
19 NMSA 1978, which provides 
explicit authority for the Physical 
Therapy Board to protect public 
health and safety and adopt rules for 
the administration of the Act. The 
rulemaking and public rule hearing 
is governed by the State Rules 
Act, Sections 14-4-1 through 14-
4-11 NMSA 1978, and the Default 
Procedural Rule for Rulemaking 
promulgated by the New Mexico 
Department of Justice, Parts 1.24.25 
through 1.24.25.16 NMAC 

Purpose of Proposed Rules: 
The proposed rule changes aim to 
implement changes to the provisions 
of The Telehealth Act, Section 24-25-

5 NMSA 1978, made by Senate Bill 
252 in the 2025 legislative session 
for all licensees practicing under 
supervision. The changes also update 
the	rules	to	reflect	the	requirements	
for the online application and remove 
references to paper applications, 
introduce the standard for auditing 
continuing education requirements 
for license renewal, introducing a 
standard for continuing education 
course review and approval, revise 
standards for foreign educated 
applicants, and change the current 
fee for full licensure for physical 
therapists from $250.00 to $160.00, 
and from $200.00 to $120.00 for 
physical therapist assistants; biennial 
renewal went from $160.00 for 
physical therapists to $85.00, and 
from $120.00 to $60.00 for physical 
therapist assistants; penalty for late 
renewal went from $250.00 for 
physical therapists, to $200.00, and 
from $200.00 to $150.00 for physical 
therapist assistants. More generally, 
the proposed rules are intended to 
provide greater clarity in existing 
regulatory and statutory requirements, 
ensure continued high levels of 
professionalism among licensees 
and	certificate	holders,	and	to	
generally satisfy the Board’s statutory 
obligation to promote, preserve and 
protect public health, safety and 
welfare.

Summary of Proposed Changes:

16.20.3.8 Application for Licensure. 
Revise the background section to 
clearly	reflect	the	ability	of	the	board	
to utilize the New Mexico Department 
of Public Safety for backgrounds; 
revise the language to allow for more 
efficient	application	process	while	
awaiting results of the background; 
striking language for nationwide 
federal background checks, the use of 
moral turpitude as a criterion.

16.20.4.8 Temporary Licenses for 
U.S. Trained Applicants. Clarify 
language regarding temporary 
licensure, how it can be denied, as 
well as additional requirements; 
striking	language	clarified	in	
revisions.

16.20.4.10 Temporary licenses 
for PT’s or PTA’s Teaching an 
Educational Seminar. Require 
a Department of Public Safety 
background check prior to temporary 
licensure for educational instruction.

16.20.5.8 Schedule of Fees. Change 
the current fee for full licensure for 
physical therapists from $250.00 to 
$160.00, and from $200.00 to $120.00 
for physical therapist assistants; 
biennial renewal went from $160.00 
for physical therapists to $85.00, and 
from $120.00 to $60.00 for physical 
therapist assistants; penalty for late 
renewal went from $250.00 for 
physical therapists, to $200.00, and 
from $200.00 to $150.00 for physical 
therapist assistants.

16.20.7.8 Supervision of Licensed 
Personnel. Clarify communication 
method from the board to licensees 
and include statutory language from 
the provisions of the Telehealth 
Act, Section 24-25-5 NMSA 1978, 
made by Senate Bill 252 in the 2025 
legislative session.

16.20.8.7	Definitions.	Clarify	the	
definitional	language	of	Qualified	
Individual.

16.20.8.8 Renewal Requirement. 
Clarify language regarding 
communication method by the board.

16.20.8.9 Continuing Education 
Requirement. Introduce the standard 
for auditing continuing education 
requirements for license renewal; 
striking	language	that	is	clarified	with	
revisions.

16.20.8.10 Continuing Education 
Credit Carryover. Strike language 
no longer needed. Clarify language 
regarding no carryover hours.

16.20.8.11 Failure to Meet Continuing 
Education Requirements. Clarify 
language regarding the failure of 
licensees to meet the continuing 
education requirement.

16.20.8.12 Approval of Continuing 
Education Contact Hours. Introduce 
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a standard for continuing education 
course review and approval, as 
well as additional requirements, 
and grammatical revisions; strike 
language that is replaced by revisions.

16.20.9.8 Equivalent. Clarify 
language of acceptable documentation 
for foreign educated applicants, with 
coursework tool evaluations; strike 
language that no longer is needed.

16.20.9.9 Credential Evaluation. 
Introduce additional requirements of 
foreign educated applicants to pass 
the National Physical Therapy Exam 
prior to full licensure.

16.20.9.10 Current License. Clarify 
language as to acceptable categories 
of licensure in the United States for 
foreign educated applicants with 
existing licenses.

16.20.13.8 Requirements for Physical 
Therapist to Provide Dry Needling. 
Clarify language as to acceptable 
qualifications	prior	to	administering	
Dry Needling; strike language for the 
original transition to Dry Needling.
______________________________

REGULATION 
AND LICENSING 

DEPARTMENT
SOCIAL WORK EXAMINERS 

BOARD

NOTICE OF PUBLIC RULE 
HEARING AND BOARD 

MEETING

The New Mexico Board of Social 
Work Examiners will hold a rule 
hearing on Friday, July 11, 2025, at 
9:00 a.m., immediately followed by 
a meeting of the board to consider 
any public comment and adoption 
of the proposed rule listed below. 
Public participation is welcomed, 
and comments may be submitted in 
writing during the public comment 
period, or in person during the 
public rule hearing. The hearing and 
subsequent meeting will take place 
at the Regulation and Licensing 
Department, Sandia Conference 

Room, located at 5500 San Antonio 
Dr., New Mexico 87109.

The meeting will also be held via 
Microsoft Teams for those desiring to 
attend virtually.

https://teams.microsoft.com/l/meetup-
join/19%3ameeting_MmMxMGVm
MWMtZTZhYi00ZTMwLWEzYW
MtN2YxNzllOGZhMTcz%40thread.
v2/0?context=%7b%22Tid%22%3a
%2204aa6bf4-d436-426f-bfa4-04b7
a70e60ff%22%2c%22Oid%22%3
a%22fa354dd6-ad69-4626-a040-
1e74a69a47ad%22%7d

Meeting ID: 256 611 139 579 1
Passcode: mZ6aD9eN

Dial in by phone
+1 505-312-4308,,781756132# 
United States, Albuquerque
Find a local number
Phone conference ID: 781 756 132#
For organizers: Meeting options | 
Reset dial-in PIN

The purpose of the rule hearing is to 
consider the initiation of rulemaking 
for the following rules:
16.63.1 General Provisions
16.63.3 Application for Licensure
16.63.4 Examinations
16.63.5 Emergency Licensure
16.63.6 Licensure by Credentials; 
Reciprocity
16.63.7 Provisional Licensure
16.63.8 Fee
16.63.9 Baccalaureate Social Worker
16.63.10 Masters Social Worker
16.63.11 Clinical Social Worker
16.63.12 Continuing Education 
16.63.13 Disciplinary Action
16.63.14 Inactive Status
16.63.15 Retirement 
16.63.16 Code of Conduct
16.63.17 Temporary Licensure
16.63.18 Expedited Licensure

The agenda for the rule hearing and 
board meeting will be posted and 
available at least 72 hours before 
the meeting on the Board website at 
https://www.rld.nm.gov/boards-and-
commissions/individual-boards-and-
commissions/social-work-examiners/
board-information/  . Copies of the 
agenda may also be obtained by 

contacting Roxann Ortiz at 505-795-
5576.

The Board of Social Work Examiners 
will begin accepting public comments 
regarding the proposed rule changes 
on June 10, 2025. The Board of 
Social Work Examiners will accept 
written public comments received by 
9:00 a.m. on July 11, 2025. Written 
comments may be submitted by email 
to socialworkboard@rld.nm.gov  
or by postal mail to the following 
address:

New Mexico Regulation and 
Licensing Department

Attn: New Mexico Board of Social 
Work Examiners 

P.O. Box 25101

Santa Fe, NM 87504

Public comment will also be accepted 
during the rule hearing and may 
be presented orally, or in writing. 
Individuals who would like to 
participate	and	offer	public	comment	
must appear in person. The members 
of the New Mexico Board of Social 
Work Examiners will not engage 
in substantive discussion of public 
comments during the rule hearing but 
will consider all public comments 
during the board meeting following 
the conclusion of the rule hearing.

For inclement weather: If New 
Mexico	state	offices	are	placed	on	
a two-hour delay due to inclement 
weather, the rule hearing will be 
pushed back two hours from the 
noticed hearing time. If New Mexico 
state	offices	are	closed	due	to	
inclement weather, the rule hearing 
will be rescheduled as soon as 
possible.

An individual with a disability who 
is	in	need	of	a	reader,	amplifier,	
qualified	sign	language	interpreter,	or	
other form of auxiliary aid or service 
to attend or participate in the hearing, 
please contact Roxann Ortiz at 505-
795-5576.

Statutory Authority: 
The proposed rule changes are 
authorized by the Social Work 
Practice Act, Sections 61-31-1 
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through 61-31-25 NMSA 1978, 
which provides explicit authority 
for the board to promulgate rules 
to protect public health and safety 
and carry out the provisions of the 
Act. The rulemaking and public rule 
hearing is governed by the State 
Rules Act, Sections 14-4-1 through 
14-4-11 NMSA 1978, and the Default 
Procedural Rule for Rulemaking 
promulgated by the New Mexico 
Department of Justice, Parts 1.24.25.1 
through 1.24.25.16 NMAC.

Purpose of the Proposed Rules: 
The proposed rule changes aim 
to implement provisions of The 
Telehealth Act for all licensees 
practicing under supervision and rules 
clean up to meet current requirements. 
Initially, the changes will introduce 
fees for returned payments and 
establish disciplinary measures for 
failure to comply with continuing 
education (CE) audit requirements. 
More broadly, the proposed revisions 
are intended to provide greater clarity 
regarding existing regulatory and 
statutory obligations. These changes 
are designed to support the Board’s 
statutory mandate to promote, 
preserve, and protect the health, 
safety, and welfare of the public.

Summary of Proposed Changes: 
16.63.1 General Provisions- Cleaning 
up the language to meet the current 
requirements and to add additional 
language for licensure to become a 
Social Worker in New Mexico.
16.63.3 Application for Licensure- 
Adding language to meet the current 
licensing processes. 
16.63.4 Examinations-Adding 
language to meet the current licensing 
processes.
16.63.5 Emergency Licensure- This 
section is being removed, and the part 
is going to be Reserved.
16.63.6 Licensure by Credentials; 
Reciprocity-This section is being 
removed as the board has adopted the 
Expedited Licensure. 
16.63.7 Provisional Licensure- 
Adding language to support the 
supervision that is received during the 
provisional licensure period.
16.63.8 Fee- Cleaning up the 

language for the fees and adding 
language	for	Insufficient	Fund	for	
returned payments.
16.63.9 Baccalaureate Social Worker-
Adding language for criminal 
conviction.
16.63.10 Masters Social Worker-
Cleaning up language for Parament of 
Practice   
16.63.11 Clinical Social Worker-
Adding language for supervision 
requirements and the scope of practice 
for both License Clinical Social 
Workers and Independent Social 
Workers.
16.63.12 Continuing Education-
Adding language to include Ethic’s 
CEs for renewal.
16.63.13 Disciplinary Action-
Cleaning up language 
16.63.14 Inactive Status-Removing 
the fee requirements for inactive 
status.
16.63.15 Retirement-Cleaning up 
the language for requirements for 
reinstatement.
16.63.16 Code of Conduct-Adding 
language	to	reflect	Sente	Bill	252	
Telehealth Act.
16.63.17 Temporary Licensure-
Removing section and the part is 
going to be Reserved.
16.63.18 Expedited Licensure-
Cleaning up language of requirements 
and grammatical mistakes.
______________________________

WORKERS’ 
COMPENSATION 

ADMINISTRATION

NOTICE OF PROPOSED 
RULEMAKING

The New Mexico Workers’ 
Compensation Administration 
(“WCA”) will conduct an in-person 
public hearing on the adoption of new 
WCA rules on:

Thursday, July 24, 2025, 1:30 
p.m., Workers’ Compensation 
Administration, 2410 Centre Avenue 
SE, Albuquerque, NM 87106.

A copy of the proposed changes may 
be found on the WCA website at: 
http://www.workerscomp.nm.gov/.  

For a copy by e-mail, contact the 
WCA	General	Counsel	Office	at	
gc.clerk@wca.nm.gov.  For a copy by 
mail, please submit a self-addressed, 
stamped envelope with your request 
to	WCA	General	Counsel	Office,	
2410 Centre Ave. SE, Albuquerque, 
NM  87106.  Comments should be 
sent	to	WCA	General	Counsel	Office,	
2410 Centre Ave. SE, Albuquerque, 
NM 87106 or gc.clerk@wca.nm.gov.

Comments may be made at the public 
hearing, and written comments will 
be accepted until 5:00pm on August 
21, 2025.  The Director will take all 
comments into consideration.

Purpose and summary of the Proposed 
Rules:
The WCA is proposing to amend 
its rules regarding: Part 1, General 
Provisions	(technical	definition	
changes to account for the WCA 
implementing an upgrade to electronic 
data interchange and a repeal and 
replace to the current electronic data 
interchange (EDI) rule located in 
Part 2; Part 2, Data Reporting and 
Safety Requirements (repeal and 
replace of 11.4.2.8, Data Collection, 
to implement the WCA’s upgrade 
to the International Association 
of Industrial Accident Boards and 
Commissions (IAIABC) EDI 3.1 
standard applicable to the electronic 
filing	of	required	first	and	subsequent	
reports of injuries to the WCA); Part 
4, Claims Resolution (adding new 
rule giving the director appointment 
authority over a chief judge and 
defining	the	duties	of	the	chief	judge;	
and	refining	existing	rule	to	establish	
a 90-day time limit after which the 
WCA clerk of the court shall no 
longer serve pleadings on attorneys of 
record following a case being settled 
or adjudged); Part 7, Payments for 
Heath Care Services (revising the 
current	rule	to	reflect	that	a	payer’s	
permitted reasons to contest paying 
a medical bill in an explanation 
of	benefits	form	will	no	longer	be	
outlined in Part 7 but in the WCA’s 
annual billing instructions; and 
raising permitted deposition charges 
for health care providers to better 
compensate physicians for their time 
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in deposition); and Part 12, Uninsured 
Employers’ Fund (amending existing 
rule to comport with proposed EDI 
changes in Part 2 by clarifying the 
UEF’s	obligations	to	file	required	EDI	
with the WCA when UEF is named in 
a worker’s complaint).

All	proposed	rules	will	take	effect	
November 7, 2025.

Technical requirements for the EDI 
3.1 standard are available on WCA 
website and include an “event table;” 
“elements requirements table;” an 
“edit matrix” table; and a FROI/
SROI “sequencing table.”  The WCA 
website also include a ‘frequently 
asked questions” guide in support of 
the EDI 3.1 upgrade.

The Director of the WCA has 
authority to adopt reasonable rules 
pursuant to Section 52-5-4 NMSA 
1978 (2003).

If you are an individual with a 
disability who is in need of a reader, 
amplifier,	qualified	sign	language	
interpreter, or any form of auxiliary 
aide or service to attend or attend 
or participate in the hearing or 
meetings, please contact the General 
Counsel	Office	at	gc.clerk@wca.
nm.gov.  Or you may inquire about 
assistance through the New Mexico 
relay network at 1-800-659-1779 or 
https:sharenm.org/relay-new-mexico.
______________________________

End of Notices of 
Rulemaking and 
Proposed Rules
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AUDITOR, OFFICE OF 
THE STATE

This is an amendment to 2.2.2 
NMAC Sections 2, 6-10, 12, 14-16 
effective 6/10/2025.

2.2.2.2  SCOPE:  All 
agencies and local public bodies 
as	defined	by	the	Audit	Act	and	
designated independent public 
accountants [including auditors of the 
OSA] contracting for and performing 
professional services related to the 
examination	of	financial	affairs	and	
transactions of those agencies and 
local public bodies.
[2.2.2.2 NMAC - Rp, 2.2.2.2 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.6  OBJECTIVE:  The 
objective is to establish [regulations 
for all agencies and local public 
bodies, as well as the New Mexico 
state auditor’s designated independent 
public accountants, including auditors 
of the OSA, performing] policies, 
procedures, rules and requirements for 
contracting and conducting	financial	
audits, special audits, attestation 
engagements, performance audits, 
and forensic accounting engagements 
for	the	examination	of	the	financial	
affairs	of	all	governmental	agencies	
and local public bodies of the state of 
New Mexico.
[2.2.2.6 NMAC - Rp, 2.2.2.6 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.7  DEFINITIONS:  
In	addition	to	the	definitions	in	the	
Audit Act, Section 12-6-2 NMSA 
1978,	the	following	definitions	will	
apply	to	all	financial	examinations	
performed under this rule:
 A. Definitions 
beginning with the letter “A”:

  (1) “AAG 
GAS” means AICPA Audit and 
Accounting Guide - Government 
[auditing standards] Auditing 
Standards and Single Audits (latest 
edition).
  (2) “AAG 
SLV” means AICPA Audit and 
Accounting Guide - State and Local 
Governments (latest edition).
  (3) “Abuse” 
includes, but is not limited to, 
behavior	that	is	deficient	or	improper	
when compared with behavior that 
a prudent person would consider 
reasonable and necessary business 
practice given the facts and 
circumstances but excludes fraud and 
noncompliance with provisions of 
laws, regulations, contracts, and grant 
agreements.  Abuse also includes 
misuse of authority or position for 
personal	interests	or	for	the	benefit	
of another or those of an immediate 
or close family member or business 
associate.
  (4) “ACFR” 
means the state of New Mexico’s 
annual	comprehensive	financial	
report.
  (5) 
“Attestation engagement” means 
an engagement to issue, or where an 
IPA issues, an examination, a review, 
AUP report, or report on subject 
matter, or an assertion about subject 
matter that is the responsibility of an 
agency or local public body, including 
engagements performed pursuant 
to AICPA and GAGAS attestation 
standards and all engagements 
pursuant to Subsection A of Section 
12-6-3 NMSA 1978.
  (6) “Audit” 
means	an	examination	of	the	financial	
affairs	or	performance	of	an	agency	
or local public body pursuant to the 
authority of the Audit Act, 12-6-1, et 
seq., NMSA 1978.

  (7) “Audit 
documentation” means the record 
of procedures performed, relevant 
evidence obtained, and conclusions 
reached (terms such as working 
papers or workpapers are also 
sometimes used).
  (8) “Auditor” 
means designated independent public 
accountants, including auditors of the 
OSA, performing audit or attestation 
work	as	defined	in	the	Audit	Act	and	
the Public Accountancy Act.
  (9) “AICPA” 
means	American	institute	of	certified	
public accountants.
  (10) “AU-
C” means AICPA	codification	of 
U.S. auditing standards [AICPA] 
(Clarified).
  (11) “AUP” 
means agreed upon procedures.
 B. Definitions 
beginning with the letter “B”: 
[RESERVED]
 C. Definitions 
beginning with the letter “C”:
  (1) 
“Component unit” means a legally 
separate entity required to be reported 
in	the	financial	statements	of	an	
agency or LPB due to the entity’s 
close	financial	relationship	with	the	
primary agency or LPB.
  (2) “CPE” 
means continuing professional 
education.
 D. Definitions 
beginning with the letter “D”: 
“DFA” means the New Mexico 
department	of	finance	and	
administration.
 E. Definitions 
beginning with the letter “E”: 
“ERB” means the New Mexico 
[education] educational retirement 
board.
 F. Definitions 
beginning with the letter “F”:

Adopted Rules
Effective Date and Validity of Rule Filings

Rules	published	in	this	issue	of	the	New	Mexico	Register	are	effective	on	the	publication	date	of	this	issue	unless	
otherwise	specified.	No	rule	shall	be	valid	or	enforceable	until	it	is	filed	with	the	records	center	and	published	in	the	New	
Mexico	Register	as	provided	in	the	State	Rules	Act.	Unless	a	later	date	is	otherwise	provided	by	law,	the	effective	date	of	

the rule shall be the date of publication in the New Mexico Register. Section 14-4-5 NMSA 1978.
_________________________________________________________________________________________________________________________
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  (1) “FCD” 
means	financial	control	division	of	
DFA.
  (2) “FDS” 
means	financial	data	schedule.
  (3) “Fraud” 
means obtaining something of value 
through willful misrepresentations.  
This includes, but is not limited 
to,	fraudulent	financial	reporting,	
misappropriation of assets, corruption, 
and use of public funds for activities 
prohibited by the constitution or 
laws of the state of New Mexico.  
Fraudulent	financial	reporting	
means intentional misstatements or 
omissions of amounts or disclosures 
in	the	financial	statements	to	deceive	
financial	statement	users,	which	
may include intentional alteration of 
accounting records, misrepresentation 
of transactions, or intentional 
misapplication of accounting 
principles.  Misappropriation of 
assets means theft of an agency’s 
or LPB’s assets, including theft of 
property, embezzlement of receipts, 
or fraudulent payments.  Corruption 
means bribery and other illegal acts.
 G. Definitions 
beginning with the letter “G”:
  (1) “GAAP” 
means generally accepted accounting 
principles that are accepted in the 
United States of America.
  (2) “GAAS” 
means generally accepted auditing 
standards, which are systematic 
guidelines used by auditors when 
conducting audits of an entity’s 
financial	records	in	the	United	States	
of America.
  (3) “GAGAS” 
means generally accepted government 
auditing standards, or the most recent 
revision of the yellow book issued by 
the comptroller general of the United 
States.
  (4) “GASB” 
means governmental accounting 
standards board.
  (5) “GASBS” 
means governmental accounting 
standards board statements.
  [(5)] (6) “GSD” 
means the New Mexico general 
services department.
 H. Definitions 

beginning with the letter “H”:
  (1) “HED” 
means the New Mexico higher 
education department.
  (2) “HSD” 
means the New Mexico human 
services department.
  (3) “HUD” 
means the United States department 
of housing and urban development.
 I. Definitions 
beginning with the letter “I”:
  (1) 
“Independence” means both:
   (a) 
independence of mind:  The state of 
mind that permits the conduct of an 
engagement	without	being	affected	
by	influences	that	compromise	
professional judgment, thereby 
allowing an individual to act with 
integrity and exercise objectivity and 
professional skepticism; and
   (b) 
independence in appearance:  The 
absence of circumstances that would 
cause a reasonable and informed third 
party to reasonably conclude that the 
integrity, objectivity, or professional 
skepticism of an audit organization or 
member of the engagement team had 
been compromised.
  (2) “IPA” 
means an independent public 
accountant designated by the 
state	auditor	to	perform	financial	
audits, special audits, attestation 
engagements, performance audits, and 
forensic accounting engagements for 
the	examination	of	the	financial	affairs	
of agencies and local public bodies.
 J. Definitions 
beginning with the letter “J”: 
[RESERVED]
 K. Definitions 
beginning with the letter “K”: 
[RESERVED]
 L. Definitions 
beginning with the letter “L”:
  (1) “LGD” 
means the local government division 
of DFA.
  (2) “LPB” 
means	local	public	body	as	defined	in	
the Audit Act, Section 12-6-2 NMSA 
1978.
 M. Definitions 
beginning with the letter “M”: 

[RESERVED] “MT” means 
mountain time zone.
 N. Definitions 
beginning with the letter “N”:
  (1) “NMAC” 
means New Mexico administrative 
code.
  (2) “NMSA” 
means New Mexico statutes 
annotated.
  (3) “Non-
attestation engagement” means any 
engagement that is not an attestation 
engagement, including, but not 
limited to, services performed in 
accordance with the statement on 
standards for consulting services 
or the statement on standards for 
forensic services, or any other 
engagement that is not under Section 
12-6-3 NMSA 1978, including certain 
agency-initiated or other engagements 
in which the IPA’s role is to perform 
an engagement, assist the client 
or testify as an expert witness in 
accounting, auditing, taxation, or 
other matters, given certain stipulated 
facts.
 O. Definitions 
beginning with the letter “O”: 
“Office” or “OSA”	means	the	office	
of the state auditor of New Mexico.
 P. Definitions 
beginning with the letter “P”:
  (1) “PED” 
means the New Mexico public 
education department.
  (2) “PERA” 
means the New Mexico public 
employee retirement association.
  (3) “Primary 
government” means the primary 
agency or primary local public body 
that a component unit is attached to 
due	to	their	financial	relationship.
 Q. Definitions 
beginning with the letter “Q”: 
[RESERVED]
 R. Definitions 
beginning with the letter “R”:
  (1) “REC” 
means regional education cooperative.
  (2) “Report” 
means a document issued as a result 
of	an	annual	financial	and	compliance	
audit, special audit, attestation 
engagement, performance audit, 
forensic accounting engagement, 
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or AUP engagement regardless of 
whether the document is on the 
contractor’s letterhead or signed by 
the contractor.
  (3) “RHCA” 
means the New Mexico retiree health 
care authority.
  [(3)] (4) “RSI” 
means required supplementary 
information.
 S. Definitions 
beginning with the letter “S”:
  (1) “SHARE” 
means statewide human resources 
accounting and management reporting 
system.
  (2) “SOC” 
means system organization controls, 
which is an audit review in connection 
with system-level controls of a service 
organization or entity-level controls 
of other organizations.
  (3) “SOC-
1” means an audit that provides an 
opinion regarding the controls as the 
service organization that are likely to 
be relevant to user entities’ internal 
control	over	financial	reporting.
  (4) “SOC-
2” means an audit that provides an 
opinion about controls at the service 
organization related to security, 
availability, processing integrity, 
confidentiality,	or	privacy	to	support	
users’ evaluations of their own system 
of internal control.
  (5) “SOC-3” 
means an audit to provide an opinion 
about	the	effectiveness	of	controls	
at the service organization relevant 
to security, availability, processing 
integrity,	confidentiality,	or	privacy.
  (6) “Special 
audit” means a limited-scope audit 
of an agency’s or local public body’s 
financial	affairs	and	transactions,	
in whole or in part, including both 
attest engagements and non-attest 
engagements, performance audits, 
forensic accounting engagements, 
and any other engagement that is not 
part	of	the	annual	financial	statement	
and compliance audit, depending on 
designation or scope.
  (7) 
“Special investigation” or 
“special examination” means a 
limited-scope investigation into 

or examination of an agency’s or 
local	public	body’s	financial	records	
and other information designed to 
investigate allegations of waste, 
fraud, abuse, theft, non-compliance, 
or misappropriation of funds, or to 
quantify the extent of such losses.
  (8) “State 
auditor” may refer to either the 
elected state auditor of the state of 
New Mexico, or personnel of the 
office	designated	by	the	state	auditor.
 T. Definitions 
beginning with the letter “T”: 
“Tier” is established based on 
the amount of each LPB’s annual 
revenue, pursuant to Section 12-6-3 
NMSA 1978.
 U. Definitions 
beginning with the letter “U”:
  (1) 
“Uniform guidance” means Title 
2 U.S. Code of Federal Regulations 
Part 200, Uniform Administrative 
Requirements, Cost Principles, and 
Audit Requirements for Federal 
Awards.
  (2) “U.S. 
GAO” means the United States 
government	accountability	office.
 V. Definitions 
beginning with the letter “V”:  
[RESERVED]
 W. Definitions 
beginning with the letter “W”:  
“Waste” includes, but is not limited 
to, the act of using or expending 
resources carelessly, extravagantly, or 
to no purpose.  Importantly, waste can 
include activities that do not include 
abuse.  Rather waste relates primarily 
to mismanagement, inappropriate 
actions, and inadequate oversight.  
Waste does not necessarily involve 
fraud or illegal acts.  However, waste 
may be an indication of internal 
control weakness, non-compliance, 
fraud, or illegal acts.
 X. Definitions 
beginning with the letter “X”:  
[RESERVED]
 Y. Definitions 
beginning with the letter “Y”:  
[RESERVED]
 Z. Definitions 
beginning with the letter “Z”:  
[RESERVED]
[2.2.2.7 NMAC - Rp, 2.2.2.7 

NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.8  THE 
PROCUREMENT AND AUDIT 
PROCESS:
 A. Firm profiles:  For 
an IPA to be included on the [state 
auditor’s] OSA’s list of approved 
firms	to	perform	audits,	AUPs,	and	
other [attest] attestation engagements, 
an	IPA	shall	submit	a	firm	profile	
online	annually	on	the	fifth	business	
day in January, in accordance with 
the guidelines set forth herein.  The 
OSA	shall	review	each	firm	profile	
for compliance with the requirements 
set forth in this rule.  IPAs shall 
notify the state auditor of changes 
to	the	firm	profile	as	information	
becomes available.  The state auditor 
shall approve contracts for audit, 
AUPs, and other [attest] attestation 
engagements only with IPAs who 
have submitted a complete and correct 
firm	profile	that	has	been	approved	
by the OSA, and who have complied 
with all the requirements of this rule, 
including but not limited to:
  (1) Subsection 
A of 2.2.2.14 NMAC, continuing 
professional education requirements 
for	all	staff	that	the	firm	will	use	
on any New Mexico governmental 
engagements;
  (2) for IPAs 
who have audited agencies under 
this rule in the past, they shall have 
previously complied with:  2.2.2.9 
NMAC, report due dates, including 
notifying the state auditor regarding 
late audit reports and 2.2.2.13 NMAC, 
review of audit reports and audit 
documentation.
 B. List of approved 
firms:  The state auditor shall 
maintain a list of independent public 
accounting	(IPA)	firms	that	are	
approved and eligible to compete 
for audit contracts, AUPs, and other 
[attest] attestation engagements with 
agencies.  The state auditor’s list of 
approved	firms	shall	be	reviewed	
and updated on an annual basis.  An 
IPA	on	the	list	of	approved	firms	is	
approved to perform government 
audits, AUPs, and other [attest] 
attestation engagements for agencies 
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and local public bodies until the 
list	of	approved	firms	is	published	
for the following year; provided 
that	the	OSA	may	restrict	firms	at	
any	time	for	failure	to	submit	firm	
profile	updates	timely.		An	IPA	that	
is included on the state auditor’s list 
of	approved	firms	for	the	first	time	
may be subject to an OSA quality 
control review of the IPA’s working 
papers for audits, AUPs and other 
[attest] attestation engagements.  This 
review shall be conducted as soon 
as the documentation completion 
date,	as	defined	by	AU-C	Section	
230, has passed (60 days after the 
report release date, as posted on the 
OSA’s audit reports website). The 
state auditor shall approve contracts 
for audits, AUPs and other [attest] 
attestation engagements only with 
IPA	firms	that	have	submitted	a	
complete	and	correct	firm	profile	
complying with all the requirements 
set forth in this rule and that has been 
approved by the OSA.  The OSA 
shall	inform	all	IPAs	whose	firm	
profiles	were	submitted	by	the	due	
date whether they are on the list of 
approved	firms	for	audits,	AUPs	and	
other [attest] attestation engagements 
and shall publish the list of approved 
firms	concurrent	with	notification	to	
government agencies to begin the 
procurement process to obtain an 
IPA to conduct the agency’s annual 
financial	audit.		Firms	that	only	
perform [non-attest] non-attestation 
engagements, or otherwise do not 
meet applicable requirements, shall 
not be included on the list of approved 
firms.
 C. Disqualified firms: 
An	IPA	firm	may	not	be	included	on	
the	list	of	approved	firms	for	audits,	
AUPs, and other [attest] attestation 
engagements if any of the following 
applies to that IPA:
  (1)	 the	firm	
received a peer review rating of 
“failed”;
  (2) the	firm	
does not have a current New Mexico 
firm	permit	to	practice,	if	applicable;
  (3) the	firm	
profile	does	not	include	at	least	one	
certified	public	accountant	with	
a	current	CPA	certificate	who	has	

met the GAGAS CPE requirements 
described at Subsection A of 2.2.2.14 
NMAC, to perform GAGAS 
audits	(however,	firms	seeking	to	
contract only for [agreed-upon-
procedures] AUP engagements will 
not	be	disqualified	if	GAGAS	CPE	
requirements have not been met);
  (4) the IPA 
has been restricted in the past and 
has not demonstrated improvement 
(this includes submitting excessively 
deficient	audit	reports	or	having	
excessively	deficient	workpapers);
  (5) the 
IPA made false statements in their 
firm	profile	or	any	other	official	
communication with the OSA that 
were misleading enough to merit 
disqualification;	or
  (6) any other 
reason determined by the state auditor 
to serve the interest of the state of 
New Mexico.
 D. Restriction:
  (1) IPAs may 
be placed on restriction based on 
the	OSA’s	review	of	the	firm	profile	
and	deficiency	considerations	as	
described below.  Restriction may 
take the form of limiting either the 
type of engagements or the number 
of audit contracts, or both, that the 
IPA may hold.  The OSA may impose 
a corrective action plan associated 
with the restriction.  The restriction 
remains in place until the OSA 
notifies	the	IPA	that	the	restriction	
has	been	modified	or	removed.		The	
deficiency	considerations	include,	but	
are not necessarily limited to:
   (a) 
failure to submit reports in accordance 
with report due dates provided in 
Subsection A of 2.2.2.9 NMAC, or 
the terms of their individual agency 
contract(s);
   (b) 
failure to submit late report 
notification	letters	in	accordance	with	
Subsection A of 2.2.2.9 NMAC;
   (c) 
failure to comply with this rule;
   (d) 
poor quality reports as determined by 
the OSA;
   (e) 
poor quality working papers as 
determined by the OSA;

   (f) 
a peer review rating of “pass with 
deficiencies”	with	the	deficiencies	
being related to governmental audits;
   (g) 
failure to contract through the OSA 
for New Mexico governmental audits 
or AUP engagements;
   (h) 
failure to inform agency in prior years 
that the IPA is restricted;
   (i) 
failure to comply with the 
confidentiality	requirements	of	this	
rule;
   (j) 
failure to invite the state auditor or 
the auditor’s designee to engagement 
entrance conferences, progress 
meetings or exit conferences after 
receipt	of	related	notification	from	the	
OSA;
   (k) 
failure to comply with OSA referrals 
or requests in a timely manner;
   (l) 
suspension or debarment by the U.S. 
general services administration;
   (m) 
false statements in the IPA’s 
firm	profile	or	any	other	official	
communication with the OSA;
   (n) 
failure to cooperate timely with 
requests from successor IPAs, such as 
reviewing workpapers;
   (o) 
failure to have required contracts 
approved by the OSA; or
   (p) 
any other reason determined by the 
state auditor to serve the interest of 
the state of New Mexico.
  (2) The 
OSA shall notify any IPA that it 
proposes to place under restriction.  
If the proposed restriction includes 
a limitation on the number of 
engagements that an IPA is eligible 
to hold, the IPA shall not submit 
proposals or bids to new agencies if 
the number of multi-year proposals 
the IPA possesses at the time of 
restriction is equal to or exceeds 
the limitation on the number of 
engagements for which the IPA is 
restricted.
  (3) An IPA 
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under restriction is responsible for 
informing the agency whether the 
restricted IPA is eligible to engage in 
a proposed contract.
  (4) If an 
agency or local public body submits 
an unsigned contract to the OSA for 
an IPA that was ineligible to perform 
that contract due to its restriction, 
the OSA shall reject the unsigned 
contract.
 E. Procedures for 
imposition of restrictions:
  (1) The 
state auditor may place an IPA 
under restriction in accordance with 
Subsection D of 2.2.2.8 NMAC.
   (a) 
The state auditor or the auditor’s 
designee shall cause written notice 
of the restriction to be sent by email 
and	certified	mail,	return	receipt	
requested, to the IPA, which shall 
take	effect	as	of	the	date	of	the	letter	
of restriction.  The letter shall contain 
the following information:
    (i) 
the nature of the restriction;
                (ii) 
the conditions of the restriction;
               (iii) 
the reasons for the restriction;
               (iv) 
the action to place the IPA on 
restriction is brought pursuant to 
Subsection A of Section 12-6-3 
NMSA 1978 and these regulations;
                (v) 
the IPA may request, in writing, 
reconsideration of the proposed 
contract restriction which shall be 
received by the OSA within 15 
calendar days from the date of the 
letter of restriction; and
               (vi) 
the e-mail or street address where 
the IPA’s written request for 
reconsideration shall be delivered, and 
the name of the person to whom the 
request shall be sent.
   (b) 
The IPA’s written request for 
reconsideration shall include 
sufficient	facts	to	rebut	on	a	point	for	
point	basis	each	deficiency	noted	in	
the OSA’s letter of restriction.  The 
IPA may request an opportunity to 
present in person its written request 

for reconsideration and provide 
supplemental argument as to why 
the OSA’s determination should be 
modified	or	withdrawn.		The	IPA	may	
be represented by an attorney licensed 
to practice law in the state of New 
Mexico.
   (c) 
The IPA shall have forfeited its 
opportunity to request reconsideration 
of the restriction(s) if the OSA does 
not receive a written request for 
reconsideration within 15 calendar 
days of the date of the letter of 
restriction.  The state auditor may 
grant, for good cause shown, an 
extension of the time an IPA has to 
submit a request for reconsideration.
  (2) The 
OSA shall review an IPA’s request 
for reconsideration and shall make 
a determination on reconsideration 
within 15 calendar days of the 
IPA response letter unless the IPA 
has asked to present its request 
for reconsideration in person, in 
which case the OSA shall make a 
determination within 15 calendar days 
from the date of the personal meeting.  
The OSA may uphold, modify or 
withdraw its restriction pursuant to 
its review of the IPA’s request for 
reconsideration, and shall notify the 
IPA	of	its	final	decision	in	writing	
which shall be sent to the IPA via 
email	and	certified	mail,	return	receipt	
requested.
 F. Procedures to 
obtain professional services from 
an IPA:  Concurrent with publication 
of	the	list	of	approved	firms,	the	
OSA shall authorize agencies to 
select an IPA to perform their annual 
audit or AUP engagement.  Agencies 
are prohibited from beginning the 
process of procuring IPA services 
for annual audits or AUPs pursuant 
to Section 12-6-3 NMSA 1978 until 
they receive the OSA authorization.  
Agencies that wish to begin the 
IPA procurement process for their 
annual audit or AUP pursuant to 
Section 12-6-3 NMSA 1978 prior 
to receiving OSA authorization may 
request an exception, however any 
such exceptions granted by OSA 
are	subject	to	changes	in	the	final	
audit rule applicable to the annual 

audit or AUP pursuant to Section 
12-6-3 NMSA 1978 and changes in 
restrictions	to,	or	disqualifications	
of,	IPAs.		The	notification	shall	
inform the agency that it shall consult 
its prospective IPA to determine 
whether the prospective IPA has been 
restricted by the OSA as to the type 
of engagement or number of contracts 
it is eligible to perform.  Agencies 
that may be eligible for the tiered 
system shall complete the evaluation 
to	determine	the	level	of	financial	
reporting described in Subsection 
B of 2.2.2.16 NMAC.  Agencies 
that receive and expend federal 
awards shall follow the uniform 
guidance procurement requirements 
from 2 CFR 200.317 to [200.326] 
200.327 and 200.509 and shall also 
incorporate applicable guidance from 
the following requirements.  Agencies 
shall comply with the following 
procedures to obtain professional 
services from an IPA for an audit or 
AUP engagement.
  (1) Upon 
receipt of written authorization from 
the OSA to proceed, and at no time 
before then unless OSA has granted 
an exception, the agency shall 
identify all elements or services to 
be solicited pursuant to this rule and 
conduct a procurement that includes 
each applicable element of the annual 
financial	and	compliance	audit,	
special audit, attestation engagement, 
performance audit, forensic audit or 
AUP engagement.
  (2) Quotations 
or	proposals	for	annual	financial	
audits shall contain each of the 
following elements:
   (a) 
financial	statement	audit;
   (b) 
federal single audit (if applicable);
   (c) 
financial	statement	preparation	so	
long as the IPA has considered any 
threat to independence and mitigated 
it;
   (d) 
other non-audit services (if applicable 
and allowed by current government 
auditing standards); and
   (e) 
other (i.e., audits of component units 



New Mexico Register / Volume XXXVI, Issue 11/ June 10, 2025393
such as housing authorities, charter 
schools, foundations and other types 
of component units).
  (3) Auditor 
rotation rule:  An IPA may not 
provide services to an agency or 
LPB consecutively for [longer] more 
than eight years. After the eighth 
consecutive year, the agency or LPB 
must obtain a proposal for another 
IPA for at least two years before 
returning to the prior IPA.
  (4) The 
agency is encouraged to request 
multiple year proposals for audit and 
AUP services, however the term of 
the contract shall be for one year only.  
The parties shall enter a new audit 
contract each year.  The agency is 
responsible for procuring IPA services 
in accordance with all applicable 
laws and regulations which may 
include, but are not limited to, the 
State Procurement Code (Chapter 13, 
Article 1 NMSA 1978) or equivalent 
home rule procurement provisions; 
GSD Rule 1.4.1 NMAC, Procurement 
Code Regulations, if applicable; DFA 
Rule,  2.40.2 NMAC, Governing 
the Approval of Contracts for the 
Purchase of Professional Services; 
Uniform Guidance; and Section 13-
1-191.1 NMSA 1978 [relating to] 
regarding campaign contribution 
disclosure forms.  [In the event that] 
If either of the parties to the contract 
elects not to contract for all of the 
years contemplated by a multiple 
year proposal, or the state auditor 
disapproves the contract, the agency 
shall use the procedures described 
above to procure services from a 
different	IPA.
  (5) If the 
agency is a component unit of a 
primary government, the agency’s 
procurement for audit services 
shall include the AU-C 600 (group 
audits) requirements for the IPA to 
communicate and cooperate with 
the group engagement partner and 
team, and the primary government.  
This requirement applies to agencies 
and universities that are part of the 
statewide ACFR, other component 
units of the statewide ACFR and 
other component units of any 
primary government that use a 

different	audit	firm	from	the	primary	
government’s	audit	firm.		Costs	for	
the IPA to cooperate with the group 
engagement partner and team, and 
the primary government, caused by 
the requirements of AU-C 600 (group 
audit) may not be charged in addition 
to the cost of the engagement, as the 
OSA views this in the same manner as 
compliance with any other applicable 
standard.
  (6) 
Agencies are encouraged to include 
representatives	of	the	offices	of	
separately	elected	officials	such	as	
county treasurers, and component 
units such as charter schools and 
housing authorities, in the IPA 
selection process.  As part of 
their evaluation process, the OSA 
recommends that agencies consider 
the following when selecting an IPA 
for their annual audit or AUP pursuant 
to Section 12-6-3 NMSA 1978:
   (a) 
responsiveness to the request for 
proposal	(the	firm’s	integrity,	record	
of	past	performance,	financial	and	
technical resources);
   (b) 
relevant experience, availability of 
staff	with	professional	qualifications	
and technical abilities;
   (c) 
results	of	the	firm’s	peer	and	external	
quality control reviews; and
   (d) 
weighting the price criteria less 
than	fifteen	percent	of	the	total	
criteria taken into consideration by 
the evaluation process or selection 
committee.
Upon the OSA’s request, the agency 
shall make accessible to the OSA all 
of the IPA procurement and selection 
documentation.
  (7) After 
selecting an IPA for their annual audit 
or AUP pursuant to Section 12-6-3 
NMSA 1978, each agency shall enter 
the appropriate requested information 
online on the [OSA-connect] OSA-
Connect website [(www.osa-app.org). 
In order to] at osaconnect.osa.nm.gov.  
To do this, the agency shall register 
on OSA-Connect and obtain a user-
specified	password.		The	agency’s	
user shall then use OSA-Connect to 

enter information necessary for the 
contract and for the OSA’s evaluation 
of the IPA selection.  After the agency 
enters the information, the OSA-
Connect system generates a draft 
contract containing the information 
entered.  The agency shall submit to 
the OSA for approval a copy of the 
unsigned draft contract by following 
the instructions on OSA-Connect.
  (8) The OSA 
shall notify the agency as to the 
OSA’s approval or rejection of the 
selected IPA and contract.  The OSA’s 
review of audit contracts does not 
include evaluation of compliance 
with any state or local procurement 
laws or regulations; each agency is 
responsible for its own compliance 
with applicable procurement laws, 
regulations or policies.  After the 
agency	receives	notification	of	
approval of the selected IPA and 
contract from the OSA, the agency is 
responsible for getting the contract 
signed and sent to any oversight 
agencies for approval (if applicable).  
The OSA shall not physically sign the 
contract.  After the agency obtains 
all the required signatures and 
approvals of the contract, the agency 
shall, within three weeks of OSA’s 
approval of the contract, submit a 
copy of the fully executed contract 
in an electronic portable document 
format (PDF) by uploading it in OSA-
Connect.
  (9) The 
agency shall submit the unsigned 
contract generated by OSA-Connect 
to the OSA by the due date shown 
below; submission prior to the due 
date shown below is permissible.  
[In the event that] If the due date 
falls on a weekend or holiday, the 
due date shall be the next business 
day.  If the unsigned contract is not 
submitted to the state auditor by these 
due dates, the IPA may, according 
to professional judgment, include 
a	finding	of	non-compliance	with	
Subsection F of 2.2.2.8 NMAC in the 
audit report or AUP report.
   (a) 
RECs, cooperative educational 
services, independent housing 
authorities, hospitals and special 
hospital districts: April 15;
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   (b) 
school districts, counties, and higher 
education: May 1;
   (c) 
incorporated counties (of which 
Los Alamos is the only one), local 
workforce investment boards and 
local public bodies with a June 30 
year end that do not qualify for the 
tiered system: May 15;
   (d) 
councils of governments, district 
courts, district attorneys, state 
agencies: June 1 and the state of New 
Mexico ACFR: July 31;
   (e) 
local public bodies that qualify for the 
tiered system pursuant to Subsections 
A and B of 2.2.2.16 NMAC with a 
June	30	fiscal	year	end:	July	30;
   (f) 
local public bodies that qualify for the 
tiered system pursuant to Subsections 
A and B of 2.2.2.16 NMAC with a 
fiscal	year	end	other	than	June	30	
shall use a due date 30 days after the 
end	of	the	fiscal	year;
   (g) 
agencies and local public bodies that 
do not qualify for the tiered system 
with	a	fiscal	year	end	other	than	June	
30 shall use a due date 30 days before 
the	end	of	the	fiscal	year;
   (h) 
component units that are being 
separately audited: on the primary 
government’s due date;
   (i) 
Charter schools that are chartered by 
the PED and agencies that are subject 
to oversight by the HED have the 
additional requirement of submitting 
their audit contract to PED or HED 
for approval (Section 12-6-14 NMSA 
1978); and
   (j) 
[In the event] If the agency’s unsigned 
contract is submitted to the OSA, but 
is not approved by the state auditor, 
the state auditor shall promptly 
communicate the decision, including 
the reason(s) for disapproval, to the 
agency, at which time the agency 
shall promptly submit a contract with 
a	different	IPA	using	OSA-Connect.		
This process shall continue until the 
state auditor approves an unsigned 
contract.  During this process, 

whenever an unsigned contract is 
not approved by the state auditor, the 
agency may submit a written request 
to the state auditor for reconsideration 
of the disapproval.  The agency 
shall submit its request no later than 
15 calendar days after the date of 
the disapproval and shall include 
documentation in support of its IPA 
selection.  If warranted, after review 
of the request, the state auditor may 
hold an informal meeting to discuss 
the request.  The state auditor shall set 
the meeting in a timely manner with 
consideration given to the agency’s 
circumstances.
  (10) The 
agency shall retain all procurement 
documentation, including completed 
evaluation	forms,	for	five	years	and	
in accordance with applicable public 
records laws.
  (11) If the 
agency fails to submit an unsigned 
contract by the due date set forth 
in this rule, or, if no due date is 
applicable, within 60 days of 
notification	from	the	state	auditor	to	
engage an IPA, the state auditor may 
conduct the audit or select the IPA 
for that agency.  The reasonable costs 
of such an audit shall be borne by 
the agency audited unless otherwise 
exempted pursuant to Section 12-6-4 
NMSA 1978.
  (12) In selecting 
an IPA for an agency pursuant to 
Subsection F of 2.2.2.8 NMAC the 
state auditor shall at a minimum 
consider the following factors, but 
may consider other factors in the state 
auditor’s discretion that serve the best 
interest of the state of New Mexico 
and the agency:
   (a) 
the IPA shall be drawn from the list of 
approved IPAs maintained by the state 
auditor;
   (b) 
an IPA subject to restriction pursuant 
to Subsection D of 2.2.2.8 NMAC, 
is ineligible to be selected under this 
paragraph;
   (c) 
whether the IPA has conducted one 
or more audits of similar government 
agencies;

   (d) 
the physical proximity of the IPA to 
the government agency to be audited;
   (e) 
whether the resources and expertise 
of the IPA are consistent with the 
audit requirements of the government 
agency to be audited;
   (f) 
the	IPA’s	cost	profile,	including	
examination of the IPA’s fee schedule 
and blended rates;
   (g) 
the state auditor shall not select an 
IPA	in	which	a	conflict	of	interest	
exists with the agency or that may be 
otherwise impaired, or that is not in 
the best interest of the state of New 
Mexico.
  (13) The 
state auditor shall consider, at a 
minimum, the following factors when 
considering which agencies shall be 
subject to the state auditor’s selection 
of an IPA:
   (a) 
whether the agency is demonstrating 
progress	in	its	own	efforts	to	select	an	
IPA;
   (b) 
whether the agency has funds to pay 
for the audit;
   (c) 
whether the agency is on the state 
auditor’s “at risk” list;
   (d) 
whether the agency is complying with 
the requirements imposed on it by 
virtue of being on the state auditor’s 
“at risk” list;
   (e) 
whether the agency has failed to 
timely submit its e-mailed draft 
unsigned contract copy in accordance 
with the audit rule on one or more 
occasions;
   (f) 
whether the agency has failed to 
timely	submit	its	annual	financial	
audit report in accordance with the 
audit rule due dates on one or more 
occasions.
  (14) The state 
auditor may appoint a committee 
of	the	state	auditor’s	staff	to	make	
recommendations for the state 
auditor’s	final	determination	as	to	
which IPAs shall be selected for each 
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government agency subject to the 
discretion of the state auditor.
  (15) Upon 
selection of an IPA to audit a 
government agency subject to the 
discretion of the state auditor, the 
state auditor shall notify the agency 
in writing regarding the selection 
of an IPA to conduct its audit.  The 
notification	letter	shall	include,	at	a	
minimum, the following statements:
   (a) 
the	agency	was	notified	by	the	state	
auditor to select an IPA to perform its 
audit or AUP engagement;
   (b) 60 
days or more have passed since such 
notification,	or	the	applicable	due	date	
in this rule has passed, and the agency 
failed to deliver its draft contract in 
accordance with this subsection;
   (c) 
pursuant to Subsection A of Section 
12-6-14 NMSA 1978, the state auditor 
is selecting the IPA for the agency;
   (d) 
delay in completion of the agency’s 
audit is contrary to the best interest of 
the state and the agency, and threatens 
the functioning of government and the 
preservation or protection of property;
   (e) 
in accordance with Section 12-6-4 
NMSA 1978, the reasonable costs of 
such an audit shall be borne by the 
agency unless otherwise exempted; 
and
   (f) 
selection	of	the	IPA	is	final,	and	
the agency shall immediately take 
appropriate measures to procure the 
services of the selected IPA.
 G. State auditor 
approval/rejection of unsigned 
contract:  The state auditor shall use 
discretion and may reject unsigned 
contracts as follows:
  (1) An 
unsigned audit contract, special audit 
contract, attestation engagement 
contract, performance audit contract, 
forensic accounting engagement 
contract or AUP professional services 
contract under 2.2.2.16 NMAC that 
does not serve the best interests of the 
public or the agency or local public 
body because of one or more of the 
following reasons:

   (a) 
lack of experience of the IPA;
   (b) 
failure to meet the auditor rotation 
requirements as follows: the IPA 
is prohibited from conducting the 
agency audit for a period of two years 
because the IPA already conducted 
those services for that agency for a 
period of six consecutive years;
   (c) 
lack	of	competence	or	staff	
availability;
   (d) 
circumstances that may cause 
untimely delivery of the audit report 
or AUP report;
   (e) 
unreasonably high or low cost to the 
agency or local public body;
   (f) 
terms in the proposed contract that 
the state auditor considers to be 
unfavorable, unfair, unreasonable, or 
unnecessary;
   (g) 
lack of compliance with the 
procurement code, the audit act, or 
this rule;
   (h) 
the agency giving too much 
consideration to the price of the IPA’s 
response to the request for bids or 
request for proposals in relation to 
other evaluation criteria;
   (i) 
newness of the IPA to the state 
auditor’s	list	of	approved	firms;
   (j) 
noncompliance with the requirements 
of Section 12-6-3 NMSA 1978 of the 
[audit act] Audit Act by the agency for 
previous	fiscal	years;	or
   (k) 
any other reason determined by the 
state auditor to be in the best interest 
of the state of New Mexico.
  (2) An audit 
contract, special audit contract, 
attestation engagement contract, 
performance audit contract, or 
forensic accounting engagement 
contract or AUP contract of an IPA 
that has:
   (a) 
breached a prior-year contract;
   (b) 
failed to deliver an audit or AUP 
report on time;

   (c) 
failed to comply with state laws or 
regulations of the state auditor;
   (d) 
performed non-audit services 
(including services related to fraud) 
for an agency or local public body it 
is performing an audit, special audit, 
attestation engagement, performance 
audit, forensic accounting engagement 
or an AUP for, without prior approval 
of the state auditor;
   (e) 
performed non-audit services under 
a separate contract for services that 
may be disallowed by GAGAS 
independence standards;
   (f) 
failed to respond, in a timely and 
acceptable manner, to an OSA audit, 
special audit contract, attestation 
engagement contract, performance 
audit contract, forensic accounting 
engagement contract, AUP report 
review or working paper review;
   (g) 
impaired independence during an 
engagement;
   (h) 
failed to cooperate in providing prior-
year working papers to successor 
IPAs;
   (i) 
not adhered to external quality control 
review	standards	as	defined	by	
GAGAS and 2.2.2.14 NMAC;
   (j) 
has a history of excessive errors 
or omissions in reports or working 
papers;
   (k) 
released the audit report or AUP 
report to the agency, local public body 
or the public before the audit release 
letter or the OSA letter releasing the 
AUP report was received from the 
OSA;
   (l) 
failed to submit a completed signed 
contingency subcontractor form, if 
required;
   (m) 
failed	to	submit	a	completed	firm	
profile	as	required	by	Subsection	A	of	
2.2.2.8 NMAC or failed to include all 
staff	in	the	firm	profile	who	would	be	
working	on	the	firm’s	engagements;
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   (n) 
reached the limit of contracts to which 
the state auditor restricted the IPA;
   (o) 
failed to respond to communications 
from the OSA or engagement clients 
within a reasonable amount of time; 
or
   (p) 
otherwise, in the opinion of the 
state	auditor,	the	IPA	was	unfit	to	be	
awarded a contract.
  (3) An audit 
contract, special audit contract, 
attestation engagement contract, 
performance audit contract, forensic 
accounting engagement contract or 
AUP contract for an IPA received 
by the OSA, which the state auditor 
decides to perform himself with or 
without the assistance of an IPA, 
and pursuant to Section 12-6-3 
NMSA 1978, even if the agency or 
local public body was previously 
designated for audit or AUP to be 
performed by an IPA.
 H. Audit contract 
requirements:  The agency shall use 
OSA-Connect at [www.osa-app.org] 
osaconnect.osa.nm.gov to submit the 
appropriate audit or AUP engagement 
contract.  The OSA may provide audit 
or AUP engagement contract forms 
to the agency via facsimile, e-mail, or 
U.S.	mail	if	specifically	requested	by	
the agency.  Only contract templates 
generated through OSA-Connect shall 
be accepted and shall:
  (1) be 
completed and submitted in its 
unsigned form by the due date 
indicated at Subsection F of 2.2.2.8 
NMAC;
  (2) for 
all agencies whose contracts are 
approved through the [DFA’s] GSD’s 
contracts review bureau, have the 
IPA’s [combined reporting system] 
business	tax	identification number 
verified	by	the	New	Mexico	taxation	
and revenue department after approval 
by the state auditor; and 
  (3) in the 
compensation section of the contract, 
include the dollar amount that applies 
to each element of the contracted 
procedures that shall be performed;

  (4) in the 
“other” section of the contract 
additional services shall be related 
to the scope of work, but not 
included in previous categories in the 
compensation section.  Such costs 
shall	be	fully	detailed	and	sufficiently	
describe the required audit related 
work in the “other provisions” section 
of the contract.
 I. Professional 
liability insurance:  The IPA shall 
maintain professional liability 
insurance covering any error or 
omission committed during the 
term of the contract.  The IPA shall 
provide proof of such insurance to 
the	state	auditor	with	the	firm	profile.		
The amount maintained should be 
commensurate with the risk assumed.  
The IPA shall provide to the state 
auditor, prior to expiration, updated 
insurance information.
 J. Breach of contract:  
A breach of any terms of the contract 
shall be grounds for immediate 
termination of the contract.  The 
injured party may seek damages for 
such	breach	from	the	offending	party.		
Any IPA who knowingly makes false 
statements, assurances, or disclosures 
may	be	disqualified	from	conducting	
audits or AUP engagements of New 
Mexico governmental agencies.
 K. Subcontractor 
requirements:
  (1) Audit 
firms	that	have	only	one	individual	
qualified	to	supervise	a	GAGAS	
audit and issue the related audit 
report pursuant to Section 61-28B-17 
NMSA 1978 [and GAGAS Paragraph 
4.16]	shall	submit	with	the	firm	
profile,	a	completed	contingency	
subcontractor form that is dated to 
be	effective	until	the	date	the	next	
firm	profile	shall	be	submitted.		The	
form shall indicate which IPA on the 
state auditor’s current list of approved 
IPA’s shall complete the IPA’s audits 
[in the event] if the one individual 
with	the	qualifications	described	
above becomes incapacitated and 
unable to complete the audit.  See the 
related contingency subcontractor 
form available at [www.osanm.
org] osa.nm.gov.  The OSA shall not 
approve audit contracts for such a 

firm	without	the	required	contingency	
subcontractor form.
  (2) [In the 
event] If an IPA chooses to use a 
subcontractor to assist the IPA in 
working	on	a	specific	audit,	then	
the IPA shall submit a subcontract 
with the reason for subcontracting 
a portion of the audit work to the 
OSA for approval.  The IPA may 
subcontract only with IPAs on the 
approved IPA list.  Subcontractors 
are subject to an independence 
analysis, which may include the 
auditor rotation rule requirements of 
Subsection F of 2.2.2.8 NMAC.
  (3) “Technical 
review contracts” are considered 
subcontracting and are subject to 
the requirements of this section.  
The audit contract shall specify 
subcontractor responsibility, who 
shall sign the report(s), and how 
the subcontractor shall be paid.  
For additional information see the 
subcontract work section of the OSA 
website.
 L. IPA independence:  
IPAs shall maintain independence 
with respect to their client agencies 
in accordance with the requirements 
of the current government auditing 
standards.
 M. Progress 
Payments:  The state auditor shall 
approve	progress	and	final	payments	
for the annual audit contract as 
follows:
  (1) Subsection 
A of Section 12-6-14 NMSA 1978 
(contract audits) provides that 
“payment of public funds may not 
be made to an independent auditor 
unless a contract is entered into and 
approved as provided in this section.”
  (2) Subsection 
B of Section 12-6-14 NMSA 1978 
(contract audits) provides that 
“based upon demonstration of work 
in progress, the state auditor may 
authorize progress payments to the 
independent auditor by the agency 
being audited under contract.” Such 
payments shall be made on the basis 
of evidence of the percentage of audit 
work completed as of the date of the 
request for partial payment.
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  (3) Progress 
payments up to seventy percent do 
not require state auditor approval 
provided	that	the	agency	certifies	
the receipt of services before any 
payments are made to the IPA.  If the 
report has been submitted, progress 
payments	up	to	eighty-five	percent	
do not require state auditor approval.  
The agency shall monitor audit 
progress and make progress payments 
only up to the percentage that the 
audit is completed.  If requested by 
the state auditor, the agency or the IPA 
shall provide a copy of the approved 
invoices and progress billing(s).  
Progress payments between seventy 
percent	and	ninety-five	percent	if	
no report has been submitted, or 
eighty-five	and	ninety-five	percent	if	
a report has been submitted, require 
state auditor approval after being 
approved by the agency.  When 
component unit audits are part of a 
primary government’s audit contract, 
requests for progress payments on 
the component unit audit(s) shall 
be included within the primary 
government’s request for progress 
payment approval.  In this situation, 
the OSA shall not process separate 
progress payment approvals submitted 
by the component unit.
  (4) The state 
auditor may limit progress payments 
allowed to be made without state 
auditor approval for an IPA whose 
previous audits were submitted after 
the	due	date	specified	in	Subsection	A	
of	2.2.2.9	NMAC	to	only	the	first	fifty	
percent of the total fee.
  (5) Section 
12-6-14 NMSA 1978 (contract audits) 
provides	that	final	payment	under	an	
audit contract may be made by the 
agency to the IPA only after the state 
auditor has determined, in writing, 
that the audit has been made in a 
competent manner in accordance 
with contract provisions and this rule.  
The state auditor’s determination 
with	respect	to	final	payment	shall	be	
communicated as follows:
   (a) 
stated in the letter accompanying the 
release of the report to the agency; or
   (b) in 
the case of ongoing law enforcement 

investigations, stated in a letter prior 
to the release of the report to the 
agency.  In no circumstance may the 
total billed by the IPA under the audit 
contract exceed the total contract 
amount, as amended if applicable.  
Further, as the compensation section 
of the contract shall include the dollar 
amount that applies to each element of 
the contracted procedures that shall be 
performed, if certain procedures, such 
as a single audit, are determined to be 
unnecessary and are not performed, 
the IPA may not bill the agency for 
these services.  Final payment to the 
IPA by the agency prior to review 
and release of the audit report by the 
state auditor is considered a violation 
of Section 12-6-14 NMSA 1978 and 
this rule and shall be reported as an 
audit	finding	in	the	audit	report	of	the	
agency.  If this statute is violated, the 
IPA may be removed from the state 
auditor’s list of approved auditors.
 N. Contract 
amendment requirements:
  (1) Contract 
amendments to contracts for audit 
services, AUP services, or [non-
attest] non-attestation services shall 
be submitted to the OSA regarding 
executed contracts.  Contracts may 
not be amended after they expire.  The 
contract should be amended prior to 
the additional work being performed 
or as soon as practicable thereafter.  
The agency shall use OSA-Connect 
at [www.osa-app.org] osaconnect.osa.
nm.gov to submit the appropriate draft 
audit or AUP engagement contract 
amendment.  The OSA’s review of 
audit contracts and amendments 
does not include an evaluation 
of compliance with the state 
procurement code or other applicable 
requirements.  Although the parties 
may amend the delivery dates in 
a contract, audit report regulatory 
due	dates	cannot	be	modified	by	
amendment.  The OSA’s review of 
audit contract amendments does not 
include evaluation of compliance 
with any state or local procurement 
laws or regulations; each agency is 
responsible for its own compliance 
with applicable procurement laws, 
regulations, or policies.

  (2) Contract 
amendments submitted for state 
auditor approval shall include a 
detailed explanation of:
   (a) 
the work to be performed and the 
estimated hours and fees required 
for completion of each separate 
professional service contemplated by 
the amendment; and
   (b) 
how the work to be performed relates 
to the scope of work outlined in the 
original contract.
  (3) [Since] 
Because	annual	financial	audit	
contracts	are	fixed-price	contracts,	
contract amendments for fee 
increases shall only be approved 
[for extraordinary circumstances, 
reasons determined by the state 
auditor to be in the best interest of 
the state of New Mexico, or] if there 
is	a	significant	change	in	the	scope	
of an audit.  For example, if an audit 
contract did not include a federal 
single audit, a contract amendment 
shall be approved if a single audit 
is required.  Other examples of 
significant	changes	in	the	scope	of	an	
audit include: the addition of a new 
program, function or individual fund 
that is material to the government-
wide	financial	statements;	the	addition	
of a component unit; and the addition 
of special procedures required by this 
rule, a regulatory body or a local, 
state, or federal grantor.  Contract 
amendments shall not be approved 
to perform additional procedures to 
achieve	an	unmodified	opinion.		The	
state auditor shall also consider the 
auditor independence requirements 
of Subsection L of 2.2.2.8 NMAC 
when reviewing contract amendments 
for approval.  The OSA shall review 
amendment requests and respond 
to the agency and the IPA within 30 
calendar days of receipt.
  (4) If a 
proposed contract amendment 
is rejected for lack of adequate 
information, the IPA and agency 
may submit a corrected version for 
reconsideration.
 O. Termination of 
audit contract requirements:
  (1) The 
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state auditor may terminate an audit 
contract to be performed by an IPA 
after determining that the audit has 
been unduly delayed, or for any other 
reason, and perform the audit entirely 
or partially with IPAs contracted by 
the OSA [(consistent with the October 
6, 1993, stipulated order, Vigil v. 
King, No. SF 92-1487(C).  The 
notice of termination of the contract 
shall be in writing].  The OSA shall 
provide written notice of the contract 
termination to the IPA and the agency 
or LPB.
  (2) If the 
agency or IPA terminates the audit or 
AUP engagement contract pursuant 
to the termination paragraph of the 
contract,	the	OSA	shall	be	notified	
of the termination immediately.  The 
party sending out the termination 
notification	letter	shall	simultaneously	
send a copy of the termination 
notification	letter	to	the	OSA	with	an	
appropriate cover letter, addressed to 
the state auditor.
   (a) 
The agency is responsible for 
procuring the services of a new IPA 
in accordance with all applicable laws 
and regulations, and this rule.
   (b) 
The unsigned contract for the newly 
procured IPA shall be submitted to the 
OSA within 30 calendar days of the 
date	of	the	termination	notification	
letter.
   (c) 
As indicated in Subsection A of 
2.2.2.9 NMAC, the state auditor shall 
not grant extensions of time to the 
established regulatory due dates.
   (d) If 
the IPA does not expect to deliver the 
engagement report by the regulatory 
due date, the IPA shall submit a 
written	notification	letter	to	the	state	
auditor and oversight agency as 
required by Subsection A of 2.2.2.9 
NMAC or [Subsection G] Subsection 
H of 2.2.2.16 NMAC.
[2.2.2.8 NMAC - Rp, 2.2.2.8 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.9  REPORT DUE 
DATES:
 A. Report due dates:  

The IPA shall deliver the electronic 
draft	annual	financial	audit	report	to	
the state auditor by 11:59 p.m. MT 
on	the	date	specified	in	the	audit	
contract and send it electronically by 
the due date. IPAs and agencies are 
encouraged to perform interim work 
as necessary and appropriate to meet 
the following due dates.
  (1) The audit 
report due dates are as follows:
   (a) 
RECs, cooperative educational 
services and independent housing 
authorities:  September 30;
   (b) 
hospitals and special hospital districts:  
October 15;
   (c) 
higher education, state agencies 
not	specifically	named	elsewhere	
in this Subsection, district courts, 
district attorneys, the New Mexico 
finance	authority,	the	New	Mexico	
lottery authority, and other agencies 
with	June	30	fiscal	year-ends	that	
are reported as component units in 
the state of New Mexico ACFR:  
November 1;
   (d) 
school districts, New Mexico 
taxation and revenue department, 
New Mexico children youth and 
families department, New Mexico 
department of health, New Mexico 
department of transportation, New 
Mexico department of workforce 
solutions, HSD, GSD, New Mexico 
early childhood education and 
care department, [SLO,] state land 
office and [NMCD] New Mexico 
corrections department:  November 
15;
   (e) 
PED, New Mexico department of 
homeland security and emergency 
management, the state investment 
council, [and the three post-
employment	benefit	agencies] PERA, 
ERB, and [the retiree health care 
authority)] RHCA:  the Wednesday 
before Thanksgiving day;
   (f) 
counties, incorporated counties 
(of which Los Alamos is the only 
one), workforce investment boards, 
councils of governments, [and] 
the	New	Mexico	mortgage	finance	

authority, and the state of New 
Mexico component appropriation 
funds (state general fund):  December 
1;
   (g) 
local public bodies and municipalities:  
December 15;
   (h) 
the state of New Mexico ACFR:  
December 31;
   (i) 
[the ERB,] PERA, ERB and [retiree 
health care authority] RHCA 
schedules of employer allocations 
reports and related employer 
guides required by [Subsections Z] 
Subsections Y and AA of 2.2.2.10 
NMAC:  June 15;
   (j) 
agencies	with	a	fiscal	year-end	other	
than June 30 shall submit the audit 
report	no	later	than	five	months	after	
the	fiscal	year-end;
   (k) 
regarding component unit reports 
(e.g., housing authorities, charter 
schools, hospitals, foundations, etc.), 
all separate audit reports prepared by 
an	auditor	that	is	different	from	the	
primary government’s auditor, are 
due	fifteen	days	before	the	primary	
government’s audit report is due, 
unless some other applicable due date 
requires the report to be submitted 
earlier;
   (l) 
[any agency that requires its report 
to be released by December 31st for 
any reason (bonding, GFOA, etc.): 
the earlier of its agency due date or 
December 1;
   (m)] any 
agency that requires its report to be 
released	by	any	specific	date	(e.g.,	due	
to board meeting, federal reporting, 
etc.): the earlier of its agency due date 
or one month prior to the requested 
release date; and
   [(n)] (m) 
late audit or AUP reports of any 
agency (not performed in the current 
reporting period): not more than six 
months after the date the contract was 
executed.
  (2) If an audit 
report is not delivered on time to the 
state auditor, the auditor shall include 
this instance of non-compliance with 
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Subsection A of 2.2.2.9 NMAC as 
an	audit	finding	in	the	audit	report.		
This requirement is not negotiable.  If 
appropriate,	the	finding	may	also	be	
reported	as	a	significant	deficiency	
or material weakness in the operation 
the agency’s internal controls over 
financial	reporting	pursuant	to	AU-C	
265.
  (3) An 
electronic copy of the report shall be 
submitted for review by the OSA with 
the following:  copy of the signed 
management representation letter 
and a copy of the completed state 
auditor report review guide (available 
at [www.saonm.org] osa.nm.gov).  
A report shall not be considered 
submitted to the OSA for the purpose 
of meeting the due date until a copy of 
the signed management representation 
letter and the completed report 
review guide are also submitted to the 
OSA.  All separate reports prepared 
for component units shall also be 
submitted to the OSA for review, 
along with a copy of the management 
representation letter, and a completed 
report review guide for each separate 
audit report.  A separate component 
unit report shall not be considered 
submitted to the OSA for the purpose 
of meeting the due date until a copy of 
the signed management representation 
letter and the completed report review 
guide are also submitted to the OSA.  
If a due date falls on a weekend or 
holiday, or if the OSA is closed due 
to inclement weather, the audit report 
is due the following business day by 
11:59 p.m. MT.
  (4) AU-C 
[700.41] 700.43 requires that the 
auditor’s report [to] should be dated 
[after audit evidence supporting 
the opinion has been obtained and 
reviewed,	the	financial	statements	
have been prepared and the 
management representation letter 
has been signed] no earlier than 
the date on which the auditor has 
obtained	sufficient	appropriate	
audit evidence on which to base the 
auditor’s	opinion	on	the	financial	
statements, including evidence that 
all statements and disclosures that the 
financial	statements	comprise	have	
been prepared and that management 

has asserted that it has taken 
responsibility	for	those	financial	
statements.  AU-C 580.20 requires 
that the management representation 
letter [to] be dated the same date as 
the independent auditor’s report.
  (5) As soon 
as the auditor becomes aware that 
circumstances exist that will make an 
agency’s audit report be submitted 
after the applicable due date provided 
in Subsection A of 2.2.2.9 NMAC, the 
auditor shall notify the state auditor in 
writing.		This	notification	shall	consist	
of a letter, not an email.  However, a 
scanned	version	of	the	official	letter	
sent via email is acceptable.  The 
late	audit	notification	letter	is	subject	
to	the	confidentiality	requirements	
detailed at Subsection M of 2.2.2.10 
NMAC.  This does not prevent the 
state auditor from notifying the 
legislative	finance	committee	or	
applicable oversight agency pursuant 
to Subsections F and G of Section 
12-6-3 NMSA 1978.  There shall 
be	a	separate	notification	for	each	
late	audit	report.		The	notification	
shall	include	a	specific	explanation	
regarding why the report will be late, 
when the IPA expects to submit the 
report and a concurring signature 
by a duly authorized representative 
of the agency.  If the IPA is going to 
miss the expected report submission 
date, then the IPA shall send a revised 
notification	letter.		[In the event] 
If the contract was signed after the 
report	due	date,	the	notification	letter	
shall still be submitted to the OSA 
explaining the reason the audit report 
will be submitted after the report 
due	date.		The	late	report	notification	
letter is not required if the report was 
submitted to the OSA for review by 
the due date, and then rejected by the 
OSA, making the report late when 
resubmitted.  Reports resubmitted to 
the OSA with changes of the IPA’s 
opinion after the report due date shall 
be considered late and a late audit 
finding	shall	be	included	in	the	audit	
report.
  (6) The 
due date of any report not listed in 
Subsection A of 2.2.2.9 NMAC shall 
be	the	date	specified	in	the	contract.

 B. Delivery and 
release of the audit report:
  (1) The IPA 
shall deliver to the state auditor 
an editable electronic copy of the 
audit report for review by 11:59 
p.m. MT on the day the report is 
due.		Unfinished	or	excessively	
deficient	reports	shall	not	satisfy	
this requirement; such reports shall 
be rejected and returned to the IPA 
and the OSA may take action in 
accordance with Subsection C of 
2.2.2.13 NMAC.  When the OSA 
rejects and returns a substandard 
audit report to the IPA, the OSA shall 
consider the audit report late if the 
corrected report is not resubmitted 
by the due date.  The IPA shall also 
report	a	finding	for	the	late	audit	
report	in	the	audit	report.		The	firm	
shall submit an electronic version of 
the corrected rejected report for OSA 
review.  The name of the electronic 
file	shall	be	“corrected	rejected	
report” followed by the agency name 
and	fiscal	year.
  (2) 
Before initial submission, the IPA 
shall review the report using the 
appropriate report review guide 
available on the OSA’s website.  The 
report review guide shall reference 
applicable page numbers in the audit 
report.  The audit manager or person 
responsible for the IPA’s quality 
control system shall either complete 
the	report	review	guide	or	sign	off	
as having reviewed it.  All questions 
in the guide shall be answered, and 
the reviewer shall sign and date the 
last page of the guide.  If the review 
guide is not accurately completed or 
incomplete, the report shall not be 
accepted.
  (3) All reports 
prepared by IPAs shall be addressed 
to the state auditor, the agency 
executive and governing body (if 
applicable).  Reports prepared by 
the OSA will be addressed to the 
agency executive and governing 
body (if applicable).  The OSA will 
review all audit reports submitted by 
the report due date before reviewing 
reports that are submitted after the 
report due date.  Once the review of 
the report is completed pursuant to 
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Subsection A of 2.2.2.13 NMAC, 
the OSA will issue an “OSA review 
notes” communication that lists any 
comments, corrections, or issues 
that are required to be addressed 
by	the	IPA	prior	to	final	submission	
to	the	OSA.		Within	five	days	of	
receipt of the “OSA review notes” 
communication, the IPA shall 
submit the corrected report with 
the following items to the OSA: an 
electronic searchable version of the 
audit	report	labeled	“final”	in	PDF	
format, a written response to any OSA 
comments, corrections, and issues, 
and an electronic excel version of the 
summary	of	findings	report	and	any	
other required electronic schedule if 
applicable, and an electronic excel 
version of the schedule of asset 
management costs for investing 
agencies, if applicable (all available 
at [www.osa.nm.gov] osa.nm.gov).  
The OSA will not release the report 
until all comments, corrections, and 
issues have been addressed and the 
searchable electronic PDF version of 
the report and all required electronic 
excel schedules have been received.  
The	electronic	file	containing	the	final	
audit report shall:
   (a) be 
created and saved as a PDF document 
in	a	single	PDF	file	format	(simply	
naming	the	file	using	a	PDF	extension	
.pdf does not by itself create a PDF 
file);
   (b) be 
version 5.0 or newer;
   (c) 
not exceed 10 megabytes (MB) per 
file	submitted	(contact	the	OSA	to	
request an exception if necessary);
   (d) 
have all security settings like self-
sign security, user passwords, or 
permissions removed or deactivated 
so the OSA is not prevented from 
opening,	viewing,	or	printing	the	file;
   (e) 
not contain any embedded scripts or 
executables, including sound or movie 
(multimedia) objects;
   (f) 
have	a	file	name	that	ends	with	.pdf;
   (g) 
be free of worms, viruses or other 

malicious	content	(a	file	with	such	
content shall be deleted by the OSA);
   (h) 
be	“flattened”	into	a	single	layer	file	
prior to submission;
   (i) 
not contain any active hypertext 
links, or any internal/external links 
(although it is permissible for the 
file	to	textually	reference	a	URL	as	a	
disabled link);
   (j) 
be saved at 300 dots per inch (DPI) 
(lower	DPI	makes	the	file	hard	to	read	
and	higher	DPI	makes	the	file	too	
large);
   (k) 
have a name that starts with the OSA 
agency number, followed by the 
agency	name,	the	fiscal	year,	and	
“final”;	and
   (l) be 
searchable.
  (4) The IPA 
shall deliver to the agency the number 
of copies of the audit report indicated 
in the audit contract only after the 
state	auditor	has	officially	released	the	
audit report with a “release letter.”
   (a) 
The audited agency may waive the 
five-day	waiting	period	required	by	
Section 12-6-5 NMSA 1978.  To do 
so, the agency’s governing authority 
or the governing authority’s designee 
must	provide	written	notification	
to the OSA of the waiver.  The 
notification	must	be	signed	by	the	
agency’s governing authority or the 
governing authority’s designee and 
be sent via letter, e-mail or fax to the 
attention of the state auditor.  The 
OSA encourages agencies wishing to 
waive	the	five-day	waiting	period	to	
provide	the	written	notification	prior 
to	the	submission	of	the	final	report	to	
the OSA.
   (b) 
The IPA shall deliver to the agency 
the number of copies of the audit 
report indicated in the audit contract 
only after the state auditor has 
officially	released	the	audit	report	
with a “release letter”.  Release of 
the audit report to the agency or the 
public	prior	to	it	being	officially	
released by the state auditor shall 
result	in	an	audit	finding.

  (5) After the 
release of a report, the OSA shall 
provide DFA and the legislative 
finance	committee	with	notification	
that the report is available on the OSA 
website.
  (6) If an 
audit report is reissued pursuant to 
AU-C 560, subsequent events and 
subsequently discovered facts, or 
AAG GAS [13.29-.30] 13.29-.31 for 
uniform guidance compliance reports, 
the reissued audit report shall be 
submitted to the OSA with a cover 
letter addressed to the state auditor.  
The cover letter shall explain that:
   (a) 
the attached report is a “reissued” 
report;
   (b) 
the circumstances that caused the 
reissuance; and
   (c) 
a summary of the changes that 
appear in the reissued report.  The 
OSA shall subject the reissued 
report to the report review process 
and upon completion of that report 
review process, shall issue a “release 
letter.”  The contents of the reissued 
audit report are subject to the 
confidentiality	requirements	described	
in Subsection M of 2.2.2.10 NMAC.  
Agency management and the IPA 
are responsible for ensuring that the 
latest version of the report is provided 
to each recipient of the prior version 
of the report.  The OSA shall notify 
the appropriate oversight agencies 
regarding the updated report on the 
OSA website.
  (7) If 
changes to a released audit report 
are submitted to the OSA, and the 
changes do not rise to the level of 
requiring a reissued report, the IPA 
shall submit a cover letter addressed 
to the agency, with a copy to the state 
auditor, which includes the following 
minimum elements:
   (a) 
a statement that the changes did not 
rise to the level of requiring a reissued 
report;
   (b) 
a description of the circumstances 
that caused the resubmitted updated 
report; and
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   (c) 
a summary of the changes that appear 
in the resubmitted updated report 
compared to the prior released report.  
Agency management and the IPA are 
responsible for ensuring that the latest 
version of the resubmitted report 
is provided to each recipient of the 
prior version of the report.  The OSA 
shall notify the appropriate oversight 
agencies regarding the updated report 
on the OSA website.
 C. Required status 
reports:  For an agency that has failed 
to submit audit reports as required 
by this rule, and has therefore been 
designated as late, the state auditor 
requires the agency to submit written 
status reports to the OSA on each 
March 15, June 15, September 15, 
and December 15 unless and until the 
late audit report has been submitted.  
Status reports shall be signed by a 
member of the agency’s governing 
authority, a designee of the governing 
authority or a member of the agency’s 
top management.  If the agency has 
a contract with an IPA to conduct 
the audit, the agency must send the 
IPA a copy of the quarterly status 
report. IPAs engaged to audit agencies 
with late reports are responsible for 
assisting these agencies in complying 
with the reporting requirements of 
this section.  Failure to do so shall 
be noted by the OSA and taken into 
account during the IPA [Firm	Profile] 
firm	profile evaluation process.  At a 
minimum, the quarterly written status 
report shall include:
  (1) a detailed 
explanation	of	the	agency’s	efforts	to	
complete and submit its audit;
  (2) the current 
status of any ongoing audit work;
  (3) any 
obstacles encountered by the agency 
in completing its audit; and
  (4) a projected 
completion	date	for	the	financial	audit	
report.
[2.2.2.9 NMAC - Rp, 2 2.2.9 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.10  GENERAL 
CRITERIA:

 A. Annual financial 
and compliance audits:
  (1) The 
financial	audit	shall	cover	the	entire	
financial	reporting	entity	including	
the primary government and the 
component units of the primary 
government,	if	any.		For	any	financial	
and compliance audit the agency 
should produce all documents 
necessary to conduct the engagement.
   (a) 
The primary government shall 
determine whether an agency that 
is a separate legal entity from the 
primary government is a component 
unit of the primary government as 
defined	by	GASBS	14,	39,	61,	and	
80	(as	amended).		The	flowchart	
at GASBS 61.68 may be useful in 
making this determination.  The 
primary government shall notify 
all other agencies determined to 
be component units by September 
15	of	the	subsequent	fiscal	year.		
Failure to meet this due date results 
in	a	compliance	finding.		IPAs	shall	
use GASB guidelines as found in 
relevant GASBS to determine the 
correct presentation of the component 
unit.  All agencies that meet the 
criteria to be a component unit of 
the primary government shall be 
included	with	the	audited	financial	
statements of the primary government 
by discrete presentation or blended, 
as appropriate.  Component units 
are reported using the government 
financial	reporting	format.		
Component units of component 
units are also subject to OSA 
review, and must be reported using 
the	government	financial	reporting	
format.  If a component unit does 
not qualify to be reported using 
the governmental format and is not 
statutorily required to be reported 
using the governmental format, that 
fact shall be explained in the notes 
to	the	financial	statements	(summary	
of	significant	accounting	policies:	
financial	reporting	entity).		If	there	
was a change from the prior year’s 
method of presenting a component 
unit or change in component units 
reported,	the	notes	to	the	financial	
statements shall disclose the reason(s) 
for the change.

   (b) 
If a primary government has no 
component units, that fact shall be 
disclosed	in	the	notes	to	the	financial	
statements	(summary	of	significant	
accounting	policies:	financial	
reporting entity).  If the primary 
government has component units 
that	are	not	included	in	the	financial	
statements due to materiality, that fact 
shall also be disclosed in the notes.
   (c) 
The state auditor requires component 
unit(s) to be audited by the same 
audit	firm	that	audits	the	primary	
government (except for public 
housing authority component units 
that are statutorily exempt from 
this requirement, and the statewide 
ACFR).		For	clarification,	housing	
departments of a local government 
or a regional housing authority are 
not exempt from this requirement.  
Requests for exemption from this 
requirement shall be submitted in 
writing by the primary government to 
the state auditor.  If the request to use 
a	different	auditor	for	the	component	
unit is approved in writing by the state 
auditor, the following requirements 
shall be met:
    (i) 
the IPAs of the primary government 
and all component units shall consider 
and comply with the requirements of 
AU-C 600;
                (ii) 
the group engagement partner shall 
agree that the group engagement 
team	will	be	able	to	obtain	sufficient	
appropriate audit evidence through 
the use of the group engagement 
team’s work or use of the work of the 
component auditors (AU-C 600.15);
               (iii) 
the component unit auditor selected 
shall appear on the OSA list of 
approved IPAs;
               (iv) 
all bid and auditor selection processes 
shall comply with the requirements of 
this rule;
                (v) 
the OSA standard contract template 
shall be used by both the primary 
government and the component unit;
               (vi) 
the primary government, the primary 
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engagement partner, management 
of the component unit, and the 
component unit auditor shall all 
coordinate	their	efforts	to	ensure	that	
the audit reports of the component 
unit and the primary government are 
submitted by the applicable due dates;
              (vii) 
all	component	unit	findings	shall	be	
disclosed in the primary government’s 
audit report (except the statewide 
ACFR, which shall include only 
component	unit	findings	that	are	
significant	to	the	state	as	a	whole);	
and
             (viii) 
any separately issued component unit 
financial	statements	and	associated	
auditors’ reports shall be submitted 
to the state auditor by the due date 
in Subsection A of 2.2.2.9 NMAC 
for the review process described in 
Subsection A of 2.2.2.13 NMAC.
   (d) 
With the exception of the statewide 
ACFR, the following [SI] 
supplementary information (SI) 
pertaining to component units for 
which	separately	issued	financial	
statements are not available shall be 
audited and opined on as illustrated in 
AAG SLV [16.103] 17.103 example 
A-15:		financial	statements	for	each	
of the component unit’s major funds, 
combining and individual fund 
financial	statements	for	all	of	the	
component unit’s non-major funds, 
and budgetary comparison statements 
for the component unit’s general fund 
and major special revenue funds that 
have legally adopted annual budgets 
[(AAG SLV 3.22)].
  (2) Audits 
of agencies shall be comprised of a 
financial	and	compliance	audit	of	the	
financial	statements	and	schedules	as	
follows:
   (a) 
The level of planning materiality 
described at AAG SLV [4.72-4.73] 
4.169-4.184 and exhibit [4-1] 4-2 
shall be used.  Planning materiality 
for component units is at the 
individual component unit level.
   (b) 
The scope of the audit includes the 
following statements and disclosures 
which the auditor shall audit and give 

an	opinion	on.		The	basic	financial	
statements	as	defined	by	GASB	and	
displayed in AAG SLV exhibit [4-1] 
4-2 consisting of:
                 (i)
the governmental activities, the 
business-type activities, and the 
aggregate discretely presented 
component units;
                (ii) 
each major fund and the aggregate 
remaining fund information;
               (iii) 
budgetary comparison statements for 
the general fund and major special 
revenue funds that have legally 
adopted annual budgets (when budget 
information is available on the same 
fund structure basis as the GAAP fund 
structure, the state auditor requires 
that the budgetary comparison 
statements be included as part of the 
basic	financial	statements	consistent	
with GASBS 34 fn. 53, as amended, 
and AAG SLV 11.12 and 11.13); and
               (iv) 
the related notes	to	the	financial	
statements.
   (c) 
Budgetary comparison statements 
for the general fund and major 
special revenue funds presented on 
a fund, organization, or program 
structure basis because the budgetary 
information is not available on the 
GAAP fund structure basis for those 
funds shall be presented as RSI 
pursuant to GASBS 41.
   (d) 
The auditor shall apply procedures 
and report in the auditor’s report on 
the following RSI (if applicable) 
pursuant to AU-C 730:
    (i) 
management’s discussion and analysis 
(GASBS 34.8-.11);
                (ii) 
RSI data required by GASBS 67 and 
68	for	defined	benefit	pension	plans;
                (iii) 
RSI schedules required by GASBS 
43	and	74	for	postemployment	benefit	
plans other than pension plans;
               (iv) 
RSI schedules required by GASBS 
45 and 75 regarding employer 
accounting	and	financial	reporting	for	
postemployment	benefits	other	than	
pensions; and

                (v) 
infrastructure	modified	approach	
schedules derived from asset 
management systems (GASBS 
34.132-133).
   (e) 
The audit engagement and audit 
contract compensation include 
an AU-C 725 opinion on the SI 
schedules presented in the audit 
report.  The auditor shall subject the 
information on the SI schedules to 
the procedures required by AU-C 
725.  The auditor shall report on 
the remaining SI in an other-matter 
paragraph following the opinion 
paragraph in the auditor’s report on 
the	financial	statements	pursuant	to	
AU-C 725. [With the exception of] 
Except for the statewide ACFR, the 
following SI schedules are required to 
be included in the AU-C 725 opinion 
if the schedules are applicable to the 
agency:
    (i) 
primary government combining and 
individual	fund	financial	statements	
for all non-major funds (GASBS 
34.383);
                (ii) 
the schedule of expenditures of 
federal awards required by uniform 
guidance;
               (iii) 
the schedule of pledged collateral 
required by Subsection P of 2.2.2.10 
NMAC;
               (iv) 
the FDS of housing authorities 
pursuant to Subsection B of 2.2.2.12 
NMAC;
                (v) 
the school district schedule of cash 
reconciliation required by Subsection 
C of 2.2.2.12 NMAC.  In addition, 
the school district schedule of cash 
reconciliation SI shall be subjected 
to audit procedures that ensure the 
cash per the schedule reconciles 
to the PED reports as required by 
Subsection C of 2.2.2.12 NMAC;
               (vi) 
any other SI schedule required by this 
rule.
 B. Governmental 
auditing, accounting and financial 
reporting standards:  The audits 
shall be conducted in accordance 
with:
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  (1) the most 
recent revision of GAGAS issued 
by the United States government 
accountability	office;
  (2) U.S. 
auditing	standards-AICPA	(clarified);
  (3) uniform 
administrative requirements, cost 
principles, and audit requirements for 
federal awards (uniform guidance);
  (4) AICPA 
audit and accounting guide, 
government auditing standards and 
single audits, (AAG GAS) latest 
edition;
  (5) AICPA 
audit and accounting guide, state and 
local governments (AAG SLV) latest 
edition; and
  (6) 2.2.2 
NMAC, requirements for contracting 
and conducting audits of agencies, 
latest edition, as amended.
 C. Financial 
statements and notes to the 
financial statements:		The	financial	
statements	and	notes	to	the	financial	
statements shall be prepared 
in accordance with accounting 
principles generally accepted in the 
United States of America (USA).  
Governmental accounting principles 
are	identified	in	the	government	
accounting standards board (GASB) 
codification,	latest	edition.		IPAs	
shall follow interpretations, 
technical bulletins, and concept 
statements issued by GASB, other 
applicable pronouncements, and 
GASB illustrations and trends for 
financial	statements.		In	addition	to	
the	revenue	classifications	required	
by NCGAS 1.110, the OSA requires 
that the statement of revenues, 
expenditures, and changes in fund 
balance - governmental funds include 
classifications	for	intergovernmental	
revenue from federal sources and 
intergovernmental revenue from state 
sources, as applicable.
 D. Requirements for 
preparation of financial statements:
  (1) The 
financial	statements	presented	in	audit	
reports shall be prepared from the 
agency’s books of record and contain 
amounts rounded to the nearest dollar.

  (2) 
The	financial	statements	are	the	
responsibility of the agency.  The 
agency shall maintain adequate 
accounting	records,	prepare	financial	
statements in accordance with 
accounting principles generally 
accepted in the [United States of 
America] USA, and provide complete, 
accurate, and timely information to 
the IPA as requested to meet the audit 
report due date [imposed] specified in 
Subsection A of 2.2.2.9 NMAC.
  (3) If there 
are	differences	between	the	financial	
statements and the books, the IPA 
shall provide to the agency the 
adjusting journal entries and the 
supporting documentation that 
reconciles	the	financial	statements	in	
the audit report to the books.
  (4) If the IPA 
prepared	the	financial	statements	in	
their entirety from the client-provided 
trial balance or underlying accounting 
records the IPA should conclude 
significant	threats	to	independence	
exist and shall document the threats 
and safeguards applied to mitigate 
the threats to an acceptable level.  If 
the threats cannot be documented as 
mitigated the IPA may appropriately 
decide to decline to provide the 
service.  IPAs should refer to the 
GAGAS conceptual framework 
to evaluate independence.  The 
fact that the auditor prepared the 
financial	statements	from	the	client-
provided trial balance or underlying 
records shall be disclosed on the exit 
conference page of the audit report.
 E. Audit 
documentation requirements:
  (1) The IPA’s 
audit documentation shall be retained 
for	a	minimum	of	five	years	from	the	
date shown on the opinion letter of 
the audit report or longer if requested 
by the federal oversight agency, 
cognizant agency, or the state auditor.  
Audit documentation, including 
working papers, are the property 
of	the	IPA	or	responsible	certificate	
holder per Subsection A of Section 
61-28B-25 NMSA 1978.  Audit 
documentation includes all documents 
used to support any opinions or 
findings	included	in	the	report.		The	

state auditor shall have access to the 
audit documentation at the discretion 
of the state auditor.
  (2) When 
requested by the state auditor, all 
[of] the audit documentation shall 
be delivered to the state auditor by 
the due date [indicated] specified in 
the request.  State auditor review of 
audit documentation does not transfer 
the ownership of the documents.  
Ownership of the audit documentation 
is maintained by the IPA or 
responsible	certificate	holder.
  (3) The audit 
documentation of a predecessor 
IPA shall be made available to a 
successor IPA in accordance with 
AU-C 510.07 and 510.A3 to 510.
A11, and the predecessor auditor’s 
contract.  Any photocopy costs 
incurred shall be borne by the 
requestor.		If	the	successor	IPA	finds	
that the predecessor IPA’s audit 
documentation does not comply 
with applicable auditing standards 
and this rule, or does not support 
the	financial	data	presented	in	the	
audit report, the successor IPA shall 
notify the state auditor in writing 
specifying	all	deficiencies.		If	the	state	
auditor determines that the nature of 
deficiencies	indicate	that	the	audit	
was not performed in accordance 
with auditing or accounting standards 
generally accepted in the [United 
States of America] USA and related 
laws, rules and regulations, and 
this rule, any or all of the following 
actions may be taken:
   (a) 
the state auditor may require the 
predecessor	IPA	firm	to	correct	its	
working papers and reissue the audit 
report to the agency, federal oversight 
or cognizant agency and any others 
receiving copies;
   (b) 
the state auditor may deny or limit the 
issuance of future audit contracts; or
   (c) 
the state auditor may refer the 
predecessor IPA to the New Mexico 
public accountancy board for possible 
licensure action.
 F. Auditor 
communication requirements:
  (1) The IPA 
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shall comply with the requirements 
for auditor communication with those 
charged with governance as set forth 
in AU-C 260 and GAGAS 6.06 and 
6.07.
  (2) After the 
agency and IPA have an approved 
audit contract in place, the IPA 
shall prepare a written and dated 
engagement letter during the planning 
stage	of	a	financial	audit,	addressed	to	
the	appropriate	officials	of	the	agency,	
keeping a copy of the signed letter as 
part of the audit documentation.  In 
addition to meeting the requirements 
of the AICPA professional standards 
and the GAGAS requirements, the 
engagement letter shall state that the 
engagement shall be performed in 
accordance with 2.2.2 NMAC.
  (3) The 
audit engagement letter shall not 
include any fee contingencies.  The 
engagement letter shall not be 
interpreted as amending the contract.  
Nothing in the engagement letter 
can impact or change the amount of 
compensation for the audit services.  
Only a contract amendment submitted 
pursuant to Subsection N of 2.2.2.8 
NMAC may amend the amount of 
compensation for the audit services 
set forth in the contract.
  (4) A separate 
engagement letter and list of client 
prepared documents is required 
for	each	fiscal	year	audited.		The	
IPA shall provide a copy of the 
engagement letter and list of client 
prepared documents immediately 
upon request from the state auditor.
  (5) The IPA 
shall conduct an audit entrance 
conference with the agency with 
representatives of the agency’s 
governing authority and top 
management, which may include 
representatives of any component 
units (housing authorities, charter 
schools, hospitals, foundations, 
etc.), if applicable.  The OSA has the 
authority to notify the agency or IPA 
that the state auditor shall be informed 
of the date of the entrance conference 
and any progress meetings.  If such 
notification	is	received,	the	IPA	and	
agency shall invite the state auditor 
or the auditor’s designee to attend 

all such conferences no later than 72 
hours before the proposed conference 
or meeting.
  (6) All 
communications with management 
and	the	agency’s	oversight	officials	
during the audit, regarding any 
instances of non-compliance or 
internal control weaknesses, shall 
be made in writing.  The auditor 
shall obtain and report the views of 
responsible	officials	of	the	audited	
agency	concerning	the	audit	findings,	
pursuant to GAGAS 6.57-6.60.  Any 
violation of law or good accounting 
practice, including instances of 
non-compliance or internal control 
weaknesses, shall be reported as audit 
findings	per	Section	12-6-5	NMSA	
1978.  Separate management letter 
comments shall not be issued as a 
substitute	for	such	findings.
 G. Reverting or non-
reverting funds:  Legislation can 
designate a fund as reverting or non-
reverting.  The IPA shall review the 
state law that appropriated funds to 
the	agency	to	confirm	whether	any	
unexpended, unencumbered balance 
of	a	specific	appropriation	shall	be	
reverted and to whom.  The law 
may also indicate the due date for 
the required reversion.  Appropriate 
audit procedures shall be performed 
to evaluate compliance with the law 
and accuracy of the related liability 
account balances due to other 
funds, governmental agencies, or 
both.		The	financial	statements	and	
the accompanying notes shall fully 
disclose the reverting or non-reverting 
status of a fund or appropriation.  The 
financial	statements	shall	disclose	the	
specific	legislation	that	makes	a	fund	
or appropriation non-reverting and 
any minimum balance required.  If 
non-reverting funds are commingled 
with reverting appropriations, the 
notes	to	the	financial	statements	shall	
disclose the methods and amounts 
used to calculate reversions.  For more 
information regarding state agency 
reversions, see Subsection A of 
2.2.2.12 NMAC and [the department 
of	finance	and	administration	(DFA)] 
DFA white papers “calculating 
reversions to the state general fund,” 
and	“basis	of	accounting-modified	

accrual and the budgetary basis.”  The 
statewide ACFR is exempt from this 
requirement.
 H. Referrals and risk 
advisories:  The Audit Act (Section 
12-6-1 et seq. NMSA 1978) states that 
“the	financial	affairs	of	every	agency	
shall be thoroughly examined and 
audited each year by the state auditor, 
personnel	of	the	state	auditor’s	office	
designated by the state auditor or 
independent auditors approved by 
the state auditor.” (Section 12-6-3 
NMSA 1978).  Further, audits of New 
Mexico governmental agencies “shall 
be conducted in accordance with 
generally accepted auditing standards 
and rules issued by the state auditor.” 
(Section 12-6-3 NMSA 1978).
  (1)	 In	an	effort	
to	ensure	that	the	finances	of	state	
and local governments are thoroughly 
examined, OSA may provide IPAs 
with written communications to 
inform the IPA that OSA received 
information that may suggest elevated 
risk	in	specific	areas	relevant	to	a	
particular	agency’s	annual	financial	
and compliance audit.  These 
communications shall be referred to as 
“referrals.”  Referrals are considered 
confidential	audit	documentation.		
Referrals may relate to any topic, 
including the scope of the annual 
financial	and	compliance	audit.		IPAs	
shall take the circumstances described 
in OSA referral communications 
into account in their risk assessment 
and perform such procedures as, 
in the IPA’s professional judgment, 
are necessary to determine what 
further actions, if any, in the form of 
additional	disclosures,	findings,	and	
recommendations are appropriate in 
connection with the annual audit of 
the agency.  After the conclusion of 
fieldwork	but	at	least	14	days	prior	
to submitting the draft annual audit 
report to the OSA for review, IPAs 
shall	provide	written	confirmation	
to the OSA that the IPA took 
appropriate action in response to the 
referral.		This	written	confirmation	
shall be submitted separately from 
any draft report and addressed to 
the attention of the OSA’s special 
investigations division.  The written 
confirmation	shall	be	submitted	
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electronically to [SIDreferrals@
osa.state.nm.us] SIDreferrals@osa.
nm.gov and shall respond to all 
aspects of the referral and list any 
findings	associated	with	the	subject	
matter of the referral.  IPAs shall 
retain adequate documentation in 
the audit workpapers to support the 
written	confirmation	to	OSA	that	
the IPA took appropriate action in 
response to the referral.  As [outlined] 
described in 2.2.2.13 NMAC the 
OSA may review IPA workpapers 
associated with the annual audit of 
any agency.  OSA workpaper review 
procedures shall include examining 
the IPA documentation associated 
with	referrals.		Insufficient	or	
inadequate documentation may result 
in	deficiencies	noted	in	the	workpaper	
review letter and may negatively 
impact the IPA during the subsequent 
firm	profile	review	process.		In	
accordance with Subsection D of 
2.2.2.8 NMAC, an IPA may be placed 
on restriction if an IPA refuses to 
comply with OSA referrals in a timely 
manner.
  (2) OSA may 
issue written communications to 
inform agencies and IPAs that OSA 
received information that suggests 
elevated	risk	in	specific	areas	relevant	
to	the	annual	financial	and	compliance	
audits of some agencies.  These 
communications shall be referred to 
as “risk advisories.”  Risk advisories 
shall be posted on the OSA website 
in the following location: [https://
www.saonm.org/risk_advisories] 
osa.nm.gov/accountability-office/
risk-advisories.  Risk advisories 
may relate to any topic relevant to 
annual	financial	and	compliance	
audits of New Mexico agencies.  
IPAs shall take the circumstances 
described in OSA risk advisories 
into account in their risk assessment 
and perform such procedures and 
testwork as, in the IPA’s professional 
judgment, are necessary to determine 
what further action, if any, in the 
form	of	disclosure,	findings	and	
recommendations are appropriate in 
connection with the annual audit of 
the agency.
 I. State auditor 
workpaper requirement:  The state 

auditor requires that audit workpapers 
include a written audit program for 
fund balance and net position that 
includes	tests	for	proper	classification	
of fund balance pursuant to GASBS 
54	and	proper	classification	of	net	
position pursuant to GASBS [34.34-
.37] 34.32-.37 (as amended) and 
GASBS 46.4-.5 (as amended).
 J. State compliance 
audit requirements:  An IPA shall 
identify	significant	state	statutes,	
rules, and regulations applicable to 
the agency under audit and perform 
tests of compliance.  In designing 
tests of compliance, IPAs may 
reference AU-C 250 relating to 
consideration of laws and regulations 
in	an	audit	of	financial	statements	
and AU-C 620 relating to using the 
work of an auditor’s specialist.  As 
discussed in AU-C 250.A23, in 
situations where management or 
those charged with governance of the 
agency, or the agency’s in-house or 
external legal counsel, do not provide 
sufficient	information	to	satisfy	the	
IPA that the agency is in compliance 
with an applicable requirement, the 
IPA may consider it appropriate to 
consult the IPA’s own legal counsel.  
AU-C 620.06 and [620.A1] 620.A1-
A2 discuss the use of an auditor’s 
specialist in situations where expertise 
in	a	field	other	than	accounting	
or auditing is necessary to obtain 
sufficient,	appropriate	audit	evidence,	
such as the interpretation of contracts, 
laws and regulations.  In addition to 
the	significant	state	statutes,	rules	
and	regulations	identified	by	the	
IPA, compliance with the following 
shall be tested if applicable (with the 
exception of the statewide ACFR):
  (1) 
Procurement Code, Sections 13-1-1 
to 13-1-199 NMSA 1978 including 
providing the state purchasing agent 
with the name of the agency’s chief 
procurement	officer,	pursuant	to	
Section 13-1-95.2 NMSA 1978, and 
Procurement Code Regulations, 1.4.1 
NMAC, or home rule equivalent.  
All agencies must retain support for 
procurement until the contract expires 
or the minimum time required for 
record retention is met, whichever is 
longer.

  (2) Per Diem 
and Mileage Act, Sections 10-8-1 to 
10-8-8 NMSA 1978, and Regulations 
Governing the Per Diem and Mileage 
Act, 2.42.2 NMAC.
  (3) Public 
[Money Act] finances	and	public	
money, Sections 6-10-1 to 6-10-
63 NMSA 1978, including the 
requirements that county and 
municipal treasurers deposit money 
in their respective counties, and 
that the agency receive a joint safe 
keeping receipt for pledged collateral.  
(In instances when another statute 
provides	for	a	different	timeline	
applicable to the agency, that statute 
shall control.)
  (4) Public 
School Finance Act, Sections 22-8-1 
to [22-8-48] 22-8-49 NMSA 1978.
  (5) Investment 
of [Public Money Act] public money, 
Sections 6-8-1 to 6-8-25 NMSA 1978.
  (6) Public 
Employees Retirement Act, Sections 
10-11-1 to 10-11-142 NMSA 1978. 
IPAs shall test to ensure eligible 
contributions are remitted to PERA.  
The IPA shall evaluate and test 
internal controls regarding employee 
eligibility for PERA and other 
benefits.		IPAs	shall	evaluate	risk	
associated with employees excluded 
from PERA and test that employees 
are properly excluded.
  (7) 
Educational Retirement Act (ERA), 
Sections 22-11-1 to 22-11-55 NMSA 
1978.  IPAs shall test to ensure 
eligible contributions are remitted to 
[ERA] ERB.  The IPA shall evaluate 
and test internal controls regarding 
employee eligibility for ERA and 
other	benefits.		IPAs	shall	evaluate	
risk associated with employees 
excluded from the ERA and test that 
employees are properly excluded.
  (8) Sale of 
[Public Property Act] public property, 
Sections 13-6-1 to 13-6-8 NMSA 
1978.
  (9) Anti-
Donation Clause, Article IX, Section 
14, New Mexico Constitution.
  (10) Special, 
deficiency,	and	supplemental	
appropriations (appropriation laws 
applicable for the year under audit).
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  (11) State 
agency budget compliance with 
Sections 6-3-1 to 6-3-25 NMSA 1978, 
and local government compliance 
with Sections 6-6-1 to [6-6-19] 6-6-20 
NMSA 1978.
  (12) Lease 
purchase agreements, Article IX, 
Sections 8 and 11, New Mexico 
Constitution; Sections 6-6-11 to 
6-6-12 NMSA 1978; Montano v. 
Gabaldon, 108 NM 94, 766 P.2d 1328 
(1989).
  (13) 
Accounting	and	control	of	fixed	
assets of state government, 2.20.1.1 
to 2.20.1.18 NMAC, (updated for 
GASBS 34 as applicable).
  (14) 
Requirements for contracting and 
conducting audits of agencies, 2.2.2 
NMAC.
  (15) Article 
IX of the state constitution limits on 
indebtedness.
  (16) Any 
law, regulation, directive or policy 
relating to an agency’s use of gasoline 
credit cards, telephone credit cards, 
procurement cards, and other agency-
issued credit cards.
  (17) Retiree 
Health Care Act, Sections 10-7C-1 to 
10-7C-19 NMSA 1978.  IPAs shall 
test to ensure eligible contributions 
are reported to [NMRHCA] RHCA.  
[NMRHCA employer and employee 
contributions are set forth in Section 
10-7C-15 NMSA 1978.]  The IPA 
shall evaluate and test internal 
controls regarding employee 
eligibility for [NMRHCA] RHCA and 
other	benefits.		IPAs	shall	evaluate	
risk associated with employees 
excluded from [NMRHCA] RHCA 
and test that employees are properly 
excluded.
  (18) 
Governmental Conduct Act, Sections 
10-16-1 to 10-16-18 NMSA 1978.
  (19) School 
Personnel Act, Sections 22-10A-1 
to [22-10A-39] 22-10A-40.1 NMSA 
1978.
  (20) School 
Athletics Equity Act, Sections 22-31-
1 to 22-31-6 NMSA 1978.  IPAs shall 
test whether the district has submitted 

the required school-district-level 
reports, but no auditing of the reports 
or the data therein is required.
  (21) The New 
Mexico opioid allocation agreement.
 K. Federal 
requirements:  IPAs shall conduct 
their audits in accordance with 
the requirements of the following 
government pronouncements and 
shall test federal compliance audit 
requirements as applicable:
  (1) generally 
accepted government auditing 
standards (GAGAS) issued by 
the United States government 
accountability	office,	most	recent	
revision;
  (2) uniform 
administrative requirements, cost 
principles, and audit requirements for 
federal awards;
  (3) compliance 
supplement, latest edition; and
  (4) internal 
revenue service (IRS) employee 
income tax requirements.  IRS 
Publication 15-B, employer’s tax 
guide	to	fringe	benefits,	available	
online, provides detailed information 
regarding the taxability of fringe 
benefits.
  (5) In 
situations where expenditures reported 
in the schedule of expenditures of 
federal awards (SEFA) do not tie to 
the	basic	financial	statements	(due	to	
outstanding loan balances, timing of 
grant awards, expenditures incurred in 
a prior period, etc.), a reconciliation 
shall be included in the notes to the 
SEFA.
 L. Audit finding 
requirements:
  (1) 
Communicating	findings:	IPAs	shall	
communicate	findings	in	accordance	
with generally accepted auditing 
standards and the requirements of 
GAGAS	6.17-6.30.		All	finding	
reference numbers shall follow a 
standard format with the four-digit 
audit year, a hyphen, and a three-digit 
sequence number (e.g. 20XX-001, 
20XX-002 … 20XX-999).  All prior 
year	findings	shall	include	the	finding	
numbers	used	when	the	finding	
was	first	reported	under	historical	

numbering systems in brackets, 
following	the	current	year	finding	
reference number (e.g., 2021-001 
(2020-003)) to enable the report user 
to	see	what	year	the	finding	originated	
and	how	it	was	identified	in	previous	
years.  Finding reference numbers 
for	single	audit	findings	reported	
on the data collection form shall 
match those reported in the schedule 
of	findings	and	questioned	costs	
and the applicable auditor’s report.  
Depending	on	the	IPA’s	classification	
of	the	finding,	the	finding	reference	
number shall be followed by one of 
the following descriptions: “material 
weakness”;	“significant	deficiency”;	
“material non-compliance”; “other 
non-compliance”; or “other matters.”
   (a) 
IPAs	shall	evaluate	deficiencies	to	
determine whether individually or 
in	combination	they	are	significant	
deficiencies	or	material	weaknesses	in	
accordance with AU-C [260] 265.
   (b) 
Findings that meet the requirements 
described in AAG GAS 4.12 shall 
be included in the report on internal 
control	over	financial	reporting	and	
on compliance and other matters 
based	on	an	audit	of	financial	
statements performed in accordance 
with government auditing standards.  
AAG GAS 13.35 and 13.36 table 
13-2 provides guidance on whether 
a	finding	shall	be	included	in	the	
schedule	of	findings	and	questioned	
costs.
   (c) 
Section 12-6-5 NMSA 1978 requires 
that “each report set out in detail, in a 
separate section, any violation of law 
or good accounting practices found by 
the audit or examination.”
    (i) 
When auditors detect violations of 
law or good accounting practices that 
shall be reported per Section 12-6-5 
NMSA 1978, but that do not rise to 
the	level	of	significant	deficiencies	or	
material	weaknesses,	such	findings	
are considered to warrant the attention 
of those charged with governance due 
to the statutory reporting requirement.  
The auditor shall communicate such 
violations in the “compliance and 
other matters” paragraph in the report 



New Mexico Register / Volume XXXVI, Issue 11/ June 10, 2025407
on	internal	control	over	financial	
reporting and on compliance and 
other matters based on an audit of 
financial	statements	performed	in	
accordance with government auditing 
standards.
                (ii) 
Findings required by Section 12-6-
5 NMSA 1978 shall be presented 
in	a	separate	schedule	of	findings	
labeled “Section 12-6-5 NMSA 1978 
findings”.		This	schedule	shall	be	
placed in the back of the audit report 
following	the	financial	statement	
audit	and	federal	award	findings.		Per	
AAG GAS [13.49] 13.39 there is no 
requirement	for	such	findings	to	be	
included or referenced in the uniform 
guidance compliance report.
   (d) 
Each	audit	finding	(including	current	
year and unresolved prior-year 
findings)	shall	specifically	state	and	
describe the following:
    (i) 
condition (provides a description of 
a situation that exists and includes 
the extent of the condition and an 
accurate perspective, the number of 
instances found, the dollar amounts 
involved,	if	specific	amounts	were	
identified,	and	for	repeat	findings,	
management’s progress or lack of 
progress towards implementing the 
prior year planned corrective actions);
                (ii) 
criteria	(identifies	the	required	or	
desired state or what is expected from 
the program or operation; cites the 
specific	section	of	law,	regulation,	
ordinance, contract, or grant 
agreement if applicable);
               (iii) 
effect	(the	logical	link	to	establish	
the impact or potential impact of the 
difference	between	the	situation	that	
exists (condition) and the required or 
desired state (criteria); demonstrates 
the need for corrective action in 
response	to	identified	problems	or	
relevant risks);
               (iv) 
cause	(identifies	the	reason	or	
explanation for the condition or the 
factors	responsible	for	the	difference	
between what the auditors found 
and what is required or expected; 
the cause serves as a basis for the 
recommendation);

                (v) 
recommendation addressing each 
condition and cause; and
               (vi) 
agency response (the agency’s 
comments	about	the	finding,	including	
specific	planned	corrective	actions	
with a timeline and designation 
of what employee position(s) are 
responsible for meeting the deadlines 
in the timeline).
   (e) 
Uniform guidance regarding single 
audit	findings	(uniform	guidance	
200.511): The auditee is responsible 
for follow-up and corrective action 
on	all	audit	findings.		As	a	part	of	
this responsibility, the auditee shall 
prepare a summary schedule of prior 
audit	findings	and	a	corrective	action	
plan	for	current	year	audit	findings	
in accordance with the requirements 
of uniform guidance 200.511.  The 
corrective action plan and summary 
schedule	of	prior	audit	findings	
shall	include	findings	relating	to	the	
financial	statements	which	shall	be	
reported in accordance with GAGAS.  
The summary schedule of prior year 
findings	and	the	corrective	action	
plan shall be included in the reporting 
package submitted to the federal audit 
clearinghouse (AAG GAS [13.49] 
13.39 fn [38] 40).  In addition to 
being included in the agency response 
to	each	audit	finding,	the	corrective	
action plan shall be provided on 
the audited agency’s letterhead in a 
document separate from the auditor’s 
findings.	([COFAR] Council on 
financial	assistance	reform frequently 
asked	questions	on	the	office	of	
management and budget’s uniform 
administrative requirements, cost 
principles, and audit requirements for 
federal awards at 2 CFR 200, Section 
511-1).
   (f) 
All audit reports shall include a 
summary of audit results preceding 
the	presentation	of	audit	findings	
(if any).  The summary of audit 
results shall include the type of 
auditor report issued and whether 
the	following	categories	of	findings	
for	internal	control	over	financial	
reporting	were	identified:	material	
weakness,	significant	deficiency,	

and material noncompliance.  AUP 
reports completed pursuant to 2.2.2.16 
NMAC are not required to include a 
summary of audit results.
  (2) Prior year 
findings:
   (a) 
IPAs shall comply with the 
requirements of the most recent 
version of GAGAS relating to 
findings	and	recommendations	
from previous audits and attestation 
engagements.  In addition, IPAs shall 
report the status of all prior-year 
findings	and	all	findings	from	special	
audits performed under the oversight 
of the state auditor in the current year 
audit report in a summary schedule 
of	prior	year	audit	findings.		The	
summary schedule of prior year audit 
findings	shall	include	the	prior	year	
finding	number,	the	title,	and	whether	
the	finding	was	resolved,	repeated,	or	
repeated	and	modified	in	the	current	
year.  No other information shall be 
included in the summary schedule of 
prior	year	audit	findings.		All	findings	
from special audits performed under 
the oversight of the state auditor 
shall	be	included	in	the	findings	of	
the	annual	financial	and	compliance	
audits	of	the	related	fiscal	year.		IPAs	
shall	consider	including	findings	from	
special audits in annual audit reports.
   (b) 
Uniform guidance regarding single 
audit	prior	year	findings	(uniform	
guidance 200.511):  The auditor shall 
follow	up	on	prior	audit	findings,	
perform procedures to assess the 
reasonableness of the summary 
schedule	of	prior	audit	findings	
prepared by the auditee in accordance 
with the uniform guidance, and 
report,	as	a	current-year	audit	finding,	
when the auditor concludes that the 
summary schedule of prior audit 
findings	materially	misrepresents	the	
status	of	any	prior	audit	finding	(AAG	
GAS [13.53] 13.54).
  (3) Current-
year	audit	findings:		Written	audit	
findings	shall	be	prepared	and	
submitted to management of the 
agency as soon as the IPA becomes 
aware	of	the	findings	so	the	agency	
has	time	to	respond	to	the	findings	
prior to the exit conference.  The 
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agency shall prepare “planned 
corrective actions” as required by 
GAGAS 6.57 and 6.58.  The agency 
shall respond, in writing, to the IPA’s 
audit	findings	within	10	business	
days.  Lack of agency responses 
within the 10 business days does not 
warrant a delay of the audit report.  
The agency’s responses to the audit 
findings	and	the	“planned	corrective	
actions” shall be included in the 
finding	after	the	recommendation.		
If the IPA disagrees with the 
management’s comments in response 
to	a	finding,	they	may	explain	in	the	
report their reasons for disagreement, 
after the agency’s response (GAGAS 
6.59).  Pursuant to GAGAS 6.60, “if 
the audited agency refuses to provide 
comments or is unable to provide 
comments within a reasonable period 
of time, the auditors may issue the 
report without receiving comments 
from the audited agency.  In such 
cases, the auditors should indicate in 
the report that the audited agency did 
not provide comments.”
  (4) 
If appropriate in the auditor’s 
professional judgment, failure to 
submit the completed audit contract to 
the OSA by the due date at Subsection 
F of 2.2.2.8 NMAC may be reported 
as	a	current	year	compliance	finding.
  (5) If 
an agency has entered into any 
professional services contract with an 
IPA with a scope of work that relates 
to fraud, waste, or abuse, and the 
contract was not approved by the state 
auditor,	the	IPA	shall	report	a	finding	
of non-compliance with Paragraph (2) 
of Subsection C of 2.2.2.15 NMAC.
  (6) If an 
agency subject to the procurement 
code failed to meet the requirement 
to	have	a	certified	chief	procurement	
officer	during	the	fiscal	year,	the	
IPA	shall	report	a	finding	of	non-
compliance with 1.4.1.94 NMAC.
  (7) 
Component	unit	audit	findings	
shall be reported in the primary 
government’s	financial	audit	report.		
This is not required for the statewide 
ACFR	unless	a	finding	of	a	legally	
separate	component	unit	is	significant	
to the state as a whole.

  (8) Except 
as discussed in Subsections A and E 
of 2.2.2.12 NMAC, release of any 
portion of the audit report by the IPA 
or	agency	prior	to	being	officially	
released by the state auditor is a 
violation of Section 12-6-5 NMSA 
1978 and requires a compliance 
finding	in	the	audit	report.
  (9) [In the 
event that] If an agency response to 
a	finding	indicates	in	any	way	that	
the	OSA	is	the	cause	of	the	finding,	
the OSA may require that a written 
response from the OSA be included in 
the report, below the other responses 
to	that	finding.
 M. Exit conference 
and related confidentiality issues:
  (1) The IPA 
shall hold an exit conference with 
representatives of the agency’s 
governing authority and top 
management, which may include 
representatives of any component 
units (housing authorities, charter 
schools, hospitals, foundations, 
etc.), if applicable.  The OSA has 
the authority to notify the agency 
or IPA that the state auditor shall be 
informed of the date of any progress 
meetings and the exit conference.  
If	such	notification	is	received,	the	
IPA and agency shall invite the state 
auditor to attend all such conferences.  
If component unit representatives 
cannot attend the combined exit 
conference, a separate exit conference 
shall be held with the component 
unit’s governing authority and top 
management.  The exit conference 
and presentation to governance shall 
occur in the forum agreed to by 
the agency and the IPA, to include 
virtual or telephonic options.  The 
OSA reserves the right to require 
an in-person exit conference and 
presentation to the board.  The date of 
the exit conference(s) and the names 
and titles of personnel attending shall 
be stated in the last page of the audit 
report.
  (2) The IPA, 
with the agency’s cooperation, shall 
provide to the agency for review a 
draft of the audit report (stamped 
“draft”), a list of the “passed audit 
adjustments,” and a copy of all the 

adjusting journal entries at or before 
the exit conference.  The draft audit 
report shall include, at minimum, 
the following elements: independent 
auditor’s	report,	basic	financial	
statements,	audit	findings,	summary	
schedule	of	prior	year	audit	findings,	
and the reports on internal control and 
compliance required by government 
auditing standards and uniform 
guidance.
  (3) Agency 
personnel and the agency’s IPA 
shall not release information to the 
public relating to the audit until 
the audit report is released by the 
OSA [,] and has become a public 
record.  This does not preclude an 
agency	from	submitting	financial	
statements	and	notes	to	the	financial	
statements, clearly marked as 
“draft” or “unaudited” to federal 
or state oversight agencies or bond 
rating	agencies.		Any	draft	financial	
statements provided to federal or 
state oversight agencies or to bond 
rating agencies shall exclude draft 
auditor	opinions	and	findings,	and	any	
pages including references to auditor 
opinions	or	findings.		This also does 
not preclude an IPA from complying 
with communication requirements, 
between component auditors and the 
group auditor, detailed in AU-C 600, 
Special Considerations - Audits of 
Group Financial Statements.  State 
agency IPAs, constitutional institutes 
of higher education IPAs and state of 
New Mexico component unit IPAs are 
all component auditors for the New 
Mexico ACFR Group Audit.
  (4) Once the 
audit	report	is	officially	released	to	
the agency by the state auditor (by 
a release letter) and the required 
waiting	period	of	five	calendar	days	
has passed, unless waived by the 
agency in writing as described in 
Subparagraph (a) of Paragraph (4) of 
Subsection B of 2.2.2.9 NMAC, the 
audit report shall be presented by the 
IPA, to a quorum of the governing 
authority of the agency at a meeting 
held in accordance with the Open 
Meetings Act, if applicable.  This 
requirement only applies to agencies 
with a governing authority, such as 
a board of directors, board of county 
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commissioners, or city council, which 
is subject to the Open Meetings Act.  
The IPA shall ensure that the required 
communications to those charged with 
governance are made in accordance 
with AU-C [260.12] 260.10 to 260.14.
  (5) At all 
times during the audit and after the 
audit report becomes a public record, 
the IPA shall follow applicable 
standards and 2.2.2 NMAC regarding 
the release of any information relating 
to the audit.  Applicable standards 
include but are not limited to the 
AICPA Code of Conduct ET Section 
1.700.001 and related interpretations 
and guidance, and GAGAS 6.53-6.55 
and GAGAS 6.63-6.65.  The OSA 
and the IPA shall not disclose audit 
documentation if such disclosure 
would	undermine	the	effectiveness	or	
integrity of the audit process. AU-C 
230.A29.
 N. Possible violations 
of criminal statutes in connection 
with financial affairs:
  (1) IPAs shall 
comply with the requirements of 
GAGAS 6.19-6.24 relating to fraud, 
noncompliance with provisions of 
laws, regulations, contracts and 
grant agreements, waste, and abuse.  
Relating to contracts and grant 
agreements, IPAs shall extend the 
AICPA requirements pertaining to 
the auditors’ responsibilities for 
laws and regulations to also apply 
to consideration of compliance with 
provisions of contracts or grant 
agreements.  Concerning abuse, 
if an IPA becomes aware of abuse 
that could be quantitatively, or 
qualitatively	material	to	the	financial	
statements	or	other	financial	data	
significant	to	the	audit	objectives,	
the IPA shall apply audit procedures 
specifically	directed	to	ascertain	
the	potential	effect	on	the	financial	
statements	or	other	financial	data	
significant	to	the	audit	objectives.
  (2) Pursuant 
to Section 12-6-6 NMSA 1978 
(criminal violations), an agency, 
LPB, or IPA shall notify the state 
auditor immediately upon discovery 
of any apparent violation of a 
criminal statute in connection with 
financial	affairs.		If	an	agency	or	

IPA has already made a report to 
law enforcement that fact shall be 
included	in	the	notification.		If	not	
immediately known, a follow-up 
notification	shall	include	an	estimate	
of the dollar amount involved, if 
known or estimable, and a description 
of the apparent violation, including 
names of persons involved and any 
action taken or planned.
 O. Special revenue 
funds authority:  The authority for 
creation of special revenue funds and 
any minimum balance required shall 
be shown in the audit report (i.e., cite 
the statute number, code of federal 
regulation, executive order, resolution 
number,	or	other	specific	authority)	on	
the divider page before the combining 
financial	statements	or	in	the	notes	
to	the	financial	statements.		This	
requirement does not apply to the 
statewide ACFR.
 P. Public monies:
  (1) All 
monies coming into all agencies 
(i.e., vending machines, fees for 
photocopies, telephone charges, etc.) 
shall be considered public monies and 
be accounted for as such.  For state 
agencies, all revenues generated shall 
be authorized by legislation ([MAPS] 
FCD’s manual of model accounting 
practices (MAPs) FIN 11.4).
  (2) If the 
agency has investments in securities 
and derivative instruments, the IPA 
shall comply with the requirements 
of AU-C [501.04-.10] 501.04-.06.  
If the IPA elects to use the work 
of an auditor’s specialist to meet 
the requirements of AU-C 501, the 
requirements of AU-C 620 shall also 
be met.
  (3) Pursuant 
to Section 12-6-5 NMSA 1978, each 
audit report shall include a list of 
individual deposit and investment 
accounts held by the agency.  The 
information presented in the audit 
report shall include at a minimum:
   (a) 
name of depository (i.e., bank, credit 
union, state treasurer, state investment 
council, etc.);
   (b) 
account name;

   (c) 
type of deposit or investment account 
(also required in separate component 
unit audit reports):
                 (i) 
types of deposit accounts include 
non-interest bearing checking, interest 
bearing checking, savings, money 
market	accounts,	certificates	of	
deposit, etc.; and
                (ii) 
types of investment accounts 
include state treasurer general fund 
investment pool (SGFIP), state 
treasurer local government investment 
pool (LGIP), U.S. treasury bills, 
securities of U.S. agencies such as 
Fannie Mae (FNMA), Freddie Mac 
(FHLMC), government national 
mortgage association (GNMA), Sallie 
Mae, small business administration 
(SBA), federal housing administration 
(FHA), etc.
   (d) 
account balance of deposits and 
investments as of the balance sheet 
date;
   (e) 
reconciled balance of deposits and 
investments as of the balance sheet 
date	as	reported	in	the	financial	
statements; and
   (f) 
for state agencies only, [statewide 
human resources accounting and 
management reporting system 
(SHARE)] SHARE fund number. 
In auditing the balance of a state 
agency’s investment in the SGFIP, 
the IPA shall review the individual 
state agency’s cash reconciliation 
procedures and determine whether 
those procedures would reduce the 
agency’s risk of misstatement in the 
investment in SGFIP, and whether the 
agency is actually performing those 
procedures.  The IPA shall also take 
into consideration the complexity of 
the types of cash transactions that the 
state agency enters into and whether 
the agency processes its deposits and 
payments through SHARE.  The IPA 
shall use professional judgment to 
determine each state agency’s risk of 
misstatement in the investment in the 
SGFIP	and	write	findings	and	modify	
opinions as deemed appropriate by the 
IPA.
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  (4) Pledged 
collateral:
   (a) 
All audit reports shall disclose 
applicable collateral requirements in 
the	notes	to	the	financial	statements.	
In addition, there shall be a SI 
schedule	or	note	to	the	financial	
statements that discloses the collateral 
pledged by each depository for public 
funds.  The SI schedule or note 
shall disclose the type of security 
(i.e., bond, note, treasury, bill, 
etc.), security number, committee 
on	uniform	security	identification	
procedures number, fair market value 
and maturity date.
   (b) 
Pursuant to Section 6-10-17 NMSA 
1978, the pledged collateral for 
deposits in banks and savings and 
loan associations shall have an 
aggregate value equal to one-half of 
the amount of public money held by 
the depository.  If this requirement is 
not met the audit report shall include 
a	finding.		No	security	is	required	
for the deposit of public money that 
is insured by the federal deposit 
insurance corporation (FDIC) or the 
national credit union administration 
(NCUA) in accordance with Section 
6-10-16 NMSA 1978.  Collateral 
requirements shall be calculated 
separately for each bank and disclosed 
in the notes.
   (c) 
All applicable GASB 40 disclosure 
requirements relating to deposit 
and investment risk shall be met. 
In accordance with GASBS 40.8, 
relating to custodial credit risk, the 
notes	to	the	financial	statements	shall	
disclose the dollar amount of deposits 
subject to custodial credit risk, and the 
type of risk the deposits are exposed 
to.  To determine compliance with 
the	fifty	percent	pledged	collateral	
requirement of Section 6-10-17 
NMSA 1978, the disclosure shall 
include the dollar amount of each 
of	the	following	for	each	financial	
institution:		fifty	percent	pledged	
collateral requirement per statute, 
total pledged collateral, uninsured and 
uncollateralized.
   (d) 
Repurchase agreements shall be 

secured by pledged collateral having 
a market value of at least one 
hundred two percent of the contract 
per Subsection H of Section 6-10-
10 NMSA 1978.  To determine 
compliance with the one hundred two 
percent pledged collateral requirement 
of Section 6-10-10 NMSA 1978, the 
disclosure shall include the dollar 
amount of the following for each 
repurchase agreement:  one hundred-
two percent pledged collateral 
requirement per statute, and total 
pledged collateral.
   (e) 
Per Subsection A of Section 6-10-
16 NMSA 1978, “deposits of public 
money shall be secured by: securities 
of the United States, its agencies 
or instrumentalities; securities 
of the state of New Mexico, its 
agencies, instrumentalities, counties, 
municipalities or other subdivisions; 
securities, including student loans, 
that are guaranteed by the United 
States or the state of New Mexico; 
revenue bonds that are underwritten 
by	a	member	of	the	financial	industry	
regulatory authority (known as 
FINRA), and are rated “BAA” or 
above by a nationally recognized 
bond rating service; or letters of credit 
issued by a federal home loan bank.”
   (f) 
Securities shall be accepted as 
security at market value pursuant 
to Subsection C of Section 6-10-16 
NMSA 1978.
   (g) 
State agency investments in the state 
treasurer’s general fund investment 
pool do not require disclosure 
of	specific	pledged	collateral	for	
amounts held by the state treasurer.  
However,	the	notes	to	the	financial	
statements shall refer the reader to 
the state treasurer’s separately issued 
financial	statements	which	disclose	
the collateral pledged to secure state 
treasurer cash and investments.
   (h) 
If an agency has other “authorized” 
bank accounts, pledged collateral 
information shall be obtained from 
the bank and disclosed in the notes 
to	the	financial	statements.		The	state	
treasurer monitors pledged collateral 
related to most state agency bank 

accounts.  State agencies should 
not request the pledged collateral 
information from the state treasurer.  
[In the event] If pledged collateral 
information	specific	to	the	state	
agency is not available, the following 
note disclosure shall be made: detail 
of	pledged	collateral	specific	to	this	
agency is unavailable because the 
bank commingles pledged collateral 
for all state funds it holds.  However, 
[STO’s] the	state	treasurer’s	office	
(STO) collateral bureau monitors 
pledged collateral for all state 
funds held by state agencies in such 
“authorized” bank accounts.
  (5) Agencies 
that have investments in the state 
treasurer’s local government 
investment pool shall disclose the 
information required by GASBS 79 in 
the	notes	to	their	financial	statements.		
Agencies with questions about 
the content of these required note 
disclosures may contact STO [(http://
www.nmsto.gov)] for assistance.
 Q. Budgetary 
presentation:
  (1) Prior year 
balance included in budget:
   (a) 
If the agency prepares its budget 
on	the	accrual	or	modified	accrual	
basis, the statement of revenues and 
expenditures (budget and actual) 
or the budgetary comparisons shall 
include the amount of fund balance on 
the budgetary basis used to balance 
the budget.
   (b) If 
the agency prepares its budget on the 
cash basis, the statement of revenues 
and expenditures (budget and actual) 
or the budgetary comparisons shall 
include the amount of prior-year cash 
balance used to balance the budget (or 
fund balance on the cash basis).
  (2) The 
differences	between	the	budgetary	
basis and GAAP basis revenues and 
expenditures shall be reconciled.  If 
the required budgetary comparison 
information is included in the basic 
financial	statements,	the	reconciliation	
shall be included on the statement 
itself	or	in	the	notes	to	the	financial	
statements.  If the required budgetary 
comparison is presented as RSI, the 
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reconciliation to GAAP basis shall 
appear in either a separate schedule 
or in the notes to the RSI (AAG SLV 
11.14).		The	notes	to	the	financial	
statements shall disclose the legal 
level of budgetary control for the 
entity and any excess of expenditures 
over appropriations at the legal level 
of budgetary control.  The legal 
level of budgetary control for local 
governments is at the fund level.  The 
legal level of budgetary control for 
school districts is at the function level.  
The legal level of budgetary control 
for state agencies is [explained at] 
described in Subsection A of 2.2.2.12 
NMAC.  For additional information 
regarding the legal level of budgetary 
control the IPA may contact the 
applicable oversight agency (DFA, 
HED, or PED).
  (3) Budgetary 
comparisons shall show the original 
and	final	appropriated	budget	(same	
as	final	budget	approved	by	DFA,	
HED, or PED), the actual amounts 
on the budgetary basis, and a column 
with	the	variance	between	the	final	
budget and actual amounts.
   (a) 
If the budget structure for the general 
fund and major special revenue funds 
is similar enough to the GAAP fund 
structure to provide the necessary 
information,	the	basic	financial	
statements shall include budgetary 
comparison statements for those 
funds.
   (b) 
Budgetary comparisons for the 
general fund and major special 
revenue funds shall be presented as 
RSI if the agency budget structure 
differs	from	the	GAAP	fund	structure	
enough that the budget information 
is unavailable for the general fund 
and major special revenue funds.  
An example of this “perspective 
difference”	would	occur	if	an	agency	
budgets by program with portions of 
the general fund and major special 
revenue funds appearing across 
various program budgets.  In a case 
like that the budgetary comparison 
would be presented for program 
budgets and include information in 
addition to the general fund and major 
special revenue funds budgetary 

comparison data (GASBS 41.03 and 
.10).
 R. Appropriations:
  (1) Budget 
related	findings:
   (a) If 
actual expenditures exceed budgeted 
expenditures at the legal level of 
budgetary control, that fact shall be 
reported	in	a	finding	and	disclosed	in	
the	notes	to	the	financial	statements.
   (b) 
If budgeted expenditures exceed 
budgeted revenues (after prior-year 
cash balance and any applicable 
federal receivables used to balance the 
budget), that fact shall be reported in 
a	finding.	This	type	of	finding	shall	be	
confirmed	with	the	agency’s	budget	
oversight entity (if applicable).
  (2) Special, 
deficiency,	specific,	and	capital	outlay	
appropriations:
   (a) 
Special,	deficiency,	specific,	and	
capital outlay appropriations 
shall be disclosed in the notes 
to	the	financial	statements.		The	
original appropriation, the 
appropriation period, expenditures 
to date, outstanding encumbrances, 
unencumbered balances, and amounts 
reverted shall be shown in a SI 
schedule	or	in	a	note	to	the	financial	
statements.  The accounting treatment 
of any unexpended balances shall be 
fully explained in the SI schedule or 
in	a	note	to	the	financial	statements.		
This is a special requirement of the 
state auditor, and it does not apply to 
the statewide ACFR audit.
   (b) 
The accounting treatment of any 
unexpended balances shall be fully 
explained in the SI schedule or in 
a	note	to	the	financial	statements	
regarding the special appropriations.
 S. Consideration of 
internal control and risk assessment 
in a financial statement audit:
  (1) Audits 
performed under this rule shall 
include tests of internal controls 
(manual or automated) over assertions 
about	the	financial	statements	and	
about compliance related to laws, 
regulations, and contract and grant 
provisions. IPAs and agencies are 

encouraged to reference the U.S. 
[GAOs’] GAO’s Standards for 
Internal Control in the Federal 
Government, known as the “Green 
Book”, which may be adopted by 
state, local, and quasi-governmental 
[Agencies] agencies as a framework 
for an internal control system.
  (2) [The 
department of information technology 
is to engage in] There shall be a SOC-
2 compliance audit of the SHARE 
system annually, starting in 2024.  A 
SOC-2 report and a SOC-3 report 
shall be delivered to the state auditor 
by	the	date	specified	in	the	audit	
contract.
  (3) A SOC-2 
audit report is a restricted use report, 
due	to	the	confidential	information	
contained in the report, and shall not 
be publicly released.  A SOC-3 audit 
report is a general use report suitable 
for public release.  Procedures 
performed in a SOC-3 audit are 
substantially the same as in a SOC-2 
audit.  A SOC-3 audit report includes 
an assertion about achievement of 
service commitments and system 
requirements (and what those are), 
system boundaries, and the service 
auditor’s opinion of management’s 
assertion.  The detailed controls 
are not disclosed in the system 
description and there is no description 
of the service auditor’s tests of 
controls and results thereof.
  [(3)] (4) The OSA 
may select additional agencies’ 
application systems of record for SOC 
[Audit] audit.
 T. Required auditor’s 
reports:
  (1) The AICPA 
provides examples of independent 
auditor’s reports in the appendix to 
chapter 4 of AAG GAS and appendix 
A to [chapter 16] chapter 17 of 
AAG SLV.  Guidance is provided in 
footnote 4 to appendix A to [chapter 
16] chapter 17 of AAG SLV regarding 
wording used when opining on 
budgetary statements on the GAAP 
basis.  IPAs conducting audits under 
this rule shall follow the AICPA report 
examples.  All independent auditor’s 
reports shall include a statement 
that the audit was performed in 
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accordance with auditing standards 
generally accepted in the United 
States of America and with applicable 
government auditing standards per 
GAGAS 6.36.  This statement shall be 
modified	in	accordance	with	GAGAS	
2.17b if some GAGAS requirements 
were not followed.  Reports for single 
audits [of	fiscal	years	beginning	on	or	
after December 26, 2014 shall have 
references to OMB Circular A-133 
replaced with references to] shall 
reference Title 2 U.S. Code of Federal 
Regulations (CFR) Part 200, Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements 
for Federal Awards (Uniform 
Guidance [200.110(b)] 200, AAG 
GAS [4.89] 4.92, Example 4-1).
  (2) The AICPA 
provides examples of the report 
on	internal	control	over	financial	
reporting and on compliance and 
other matters based on an audit of 
financial	statements	performed	in	
accordance with government auditing 
standards in the appendix to chapter 4 
of AAG GAS. IPAs conducting audits 
under this rule shall follow the AICPA 
report examples.
   (a) 
The state auditor requires the report 
on	internal	control	over	financial	
reporting and on compliance and 
other matters based on an audit of 
financial	statements	performed	in	
accordance with government auditing 
standards be dated the same date as 
the independent auditor’s report.
   (b) 
No separate management letters shall 
be issued to the agency by the auditor.  
Issuance of a separate management 
letter to an agency shall be considered 
a violation of the terms of the audit 
contract and may result in further 
action by the state auditor.  See also 
Subsection F of 2.2.2.10 NMAC 
regarding this issue.
  (3) The AICPA 
provides examples of the report on 
compliance for each major federal 
program and on internal control over 
compliance required by the uniform 
guidance in the appendix to chapter 
13 of AAG GAS. IPAs conducting 
audits under this rule shall follow the 
AICPA report examples.

  (4) The 
state	auditor	requires	the	financial	
statements, RSI, SI, and other 
information required by this rule, 
and the following reports to be 
included under one report cover: 
the independent auditor’s report; 
the report on internal control over 
financial	reporting	and	on	compliance	
and other matters based on an audit 
of	financial	statements	performed	
in accordance with government 
auditing standards; and the report on 
compliance for each major federal 
program and on internal control 
over compliance required by the 
uniform guidance.  If applicable, the 
independent auditor’s report shall 
include the AU-C 725 opinion on 
SI, the schedule of expenditures of 
federal awards and the HUD FDS 
(required by HUD guidelines on 
reporting and attestation requirements 
of	uniform	financial	reporting	
standards).  The report shall also 
contain a table of contents and an 
official	roster.		The	IPA	may	submit	a	
written request for an exemption from 
the “one report cover” requirement, 
but shall receive prior written 
approval from the state auditor in 
order to present any of the above 
information under a separate cover.
 U. Disposition of 
property:  Sections 13-6-1 and 
13-6-2 NMSA 1978 govern the 
disposition of tangible personal 
property owned by state agencies, 
local public bodies, school districts, 
and state educational institutions.  At 
least 30 days prior to any disposition 
of property included on the agency 
inventory	list,	written	notification	
of	the	official	finding	and	proposed	
disposition duly sworn and subscribed 
under oath by each member of the 
authority approving the action shall 
be sent to the state auditor.  The 
disposition list shall include worn out, 
unusable or obsolete items, and may 
include trade-ins, and lost, stolen, or 
destroyed items, as applicable.
 V. Joint powers 
agreements:
  (1) Any 
joint powers agreement (JPA) 
shall be listed in a SI schedule in 
the audit report.  The statewide 

ACFR schedule shall include JPAs 
that	are	significant	to	the	state	as	a	
whole.  The schedule shall include 
the following information for each 
JPA:  participants; party responsible 
for operations; description; 
beginning and ending dates of the 
JPA; total estimated amount of 
project and portion applicable to 
the agency; amount the agency 
contributed	in	the	current	fiscal	
year;	audit	responsibility;	fiscal	
agent if applicable; and name of the 
government agency where revenues 
and expenditures are reported.
  (2) For self-
insurance obtained under a JPA, see 
the	GASB	Codification	[Section] 
Sections J50.113 and C50.
 W. Inventory 
certification:
  (1) All 
agencies shall comply with the 
requirements of Section 12-6-10 
NMSA 1978 and also maintain a 
capitalization policy that complies 
with the law.  All agencies shall 
maintain an inventory listing of 
chattels and equipment that cost over 
five	thousand	dollars	($5,000).
  (2) Agencies 
shall conduct an annual physical 
inventory of chattels and equipment 
on the inventory list at the end 
of	each	fiscal	year	in	accordance	
with the requirements of Section 
12-6-10 NMSA 1978.  The agency 
shall certify the correctness of the 
inventory after the physical inventory.  
This	certification	shall	be	provided	
to the agency’s auditors.  The IPA 
shall audit the inventory listing for 
correctness and compliance with the 
requirements of the Audit Act.
 X. Tax increment 
development districts:  [Pursuant 
to Subsection C of Section 5-15-
9 NMSA 1978, tax increment 
development districts (TIDDs) are 
political subdivisions of the state, and 
they are separate and apart from the 
municipality or county in which they 
are located. Section 5-15-10 NMSA 
1978 states that the district shall be 
governed by the governing body 
that adopted a resolution to form the 
district	or	by	a	five-member	board	
composed of four members appointed 
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by that governing body; provided, 
however,	that	the	fifth	member	of	the	
five-member	board	is	the	secretary	
of	finance	and	administration	or	the	
secretary’s designee with full voting 
privileges.  However, in the case of 
an appointed board of directors that 
is not the governing body, at the end 
of the appointed directors’ initial 
terms, the board shall hold an election 
of new directors by majority vote of 
owners	and	qualified	resident	electors.		
Therefore, a TIDD] A tax increment 
development district (TIDD) created 
pursuant to the Tax Increment for 
Development Act (Chapter 5, Article 
15 NMSA 1978)	and	its	audit	firm	
shall apply the criteria of GASBS 
14, 39, 61, and 80 to determine 
whether the TIDD is a component 
unit of the municipality or county 
that approved it, or whether the 
TIDD is a related organization of the 
municipality or county that approved 
it.  If the TIDD is determined to 
be a related organization per the 
GAAP requirements, then the TIDD 
shall contract separately for an 
audit separate from the audit of the 
municipality or county that approved 
it.
 Y. GASBS 68, 
accounting and financial reporting 
for pensions:
  (1) PERA and 
ERB shall each prepare schedules of 
employer allocations as of June 30 
of	each	fiscal	year.		The	state	auditor	
requires the following:
   (a) 
Prior to distribution of the schedule 
of employer allocations, PERA and 
ERB shall obtain audits of their 
respective schedules.  These audits 
shall be conducted in accordance with 
government auditing standards and 
AU-C 805, special considerations - 
audits	of	single	financial	statements	
and	specific	elements,	accounts,	or	
items	of	a	financial	statement.
   (b) 
Pursuant to AU-C 805.16, the PERA 
and ERB auditors shall each issue 
a separate auditor’s report and 
express a separate opinion on the 
AU-C 805 audit performed (distinct 
from	the	agency’s	regular	financial	
statement and compliance audit).  

Additionally, the auditor shall apply 
the procedures required by AU-C 
725 to all supplementary information 
schedules included in the schedule of 
employer allocations report in order to 
determine whether the supplementary 
information is fairly stated, in all 
material respects, in relation to the 
financial	statements	as	a	whole.		The	
IPA shall include the supplementary 
information schedules in the 
related reporting in the other-matter 
paragraph pursuant to AU-C 725.09, 
regarding whether such information is 
fairly stated in all material respects in 
relation to the schedule of employer 
allocations as a whole.
   (c) 
PERA and ERB shall include note 
disclosures in their respective 
schedule of employer allocations 
reports that detail each component 
of allocable pension expense at the 
fund level, excluding employer-
specific	pension	expense	for	changes	
in proportion.  Each plan shall also 
include note disclosures by fund 
detailing collective fund-level 
deferred	outflows	of	resources	and	
deferred	inflows	of	resources.		The	
disclosures shall include a summary 
of changes in the collective deferred 
and	inflows	outflows	of	resources	
(excluding	employer	specific	
amounts), by year of deferral.
   (d) 
The AU-C 805 audits and resulting 
separate reports on the PERA 
and ERB schedules of employer 
allocations shall be submitted to the 
OSA for review and release pursuant 
to Subsection A of 2.2.2.13 NMAC, 
prior to distribution to the participant 
employers.
   (e) 
As soon as the AU-C 805 reports 
become public record, PERA and 
ERB shall make the information 
available to their participant 
employers.
   (f) 
PERA and ERB shall each prepare 
an employer guide that illustrates the 
use of their respective schedule of 
employer allocations report to create 
journal entries generally required 
by GASBS 68.  The calculations 
necessary at the employer level (for 

adjusting journal entries, amortization 
of deferred amounts, etc.) shall 
be described and illustrated.  The 
employer guides shall be made 
available to the participant employers 
by	June	30	of	the	subsequent	fiscal	
year.  Stand-alone state agency 
financial	statements	that	exclude	the	
proportionate share of the collective 
net pension liability of the state 
of New Mexico shall include note 
disclosure referring the reader to the 
statewide ACFR for the state’s net 
pension liability and other pension-
related information.
  (2) 
Stand-alone	state	agency	financial	
statements that exclude the 
proportionate share of the collective 
net pension liability of the state 
of New Mexico shall include note 
disclosure referring the reader to the 
statewide ACFR for the state’s net 
pension liability and other pension-
related information.
 Z. GASBS 77, tax 
abatement agreements:  Unaudited, 
but	final,	GASBS	77	disclosure	
information shall be provided to 
any agency whose tax revenues are 
affected	by	the	reporting	agency’s	tax	
abatement agreements no later than 
September	15	of	the	subsequent	fiscal	
year. This due date does not apply if 
the reporting agency does not have 
any tax abatement agreements that 
reduce the tax revenues of another 
agency.  All tax abatement agreements 
entered into by an agency’s 
component unit(s) shall be disclosed 
in the same manner as the tax 
abatement agreements of the primary 
government.  If an agency determines 
that any required disclosure is 
confidential,	the	agency	shall	cite	the	
legal authority for the determination.
 AA. GASBS 75, 
accounting and financial reporting 
for postemployment benefits other 
than pensions:  [The retiree health 
care authority (RHCA)] RHCA shall 
prepare a schedule of employer 
allocations	as	of	June	30	of	each	fiscal	
year.  The state auditor requires the 
following:
  (1) Prior 
to distribution of the schedule of 
employer allocations, RHCA shall 
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obtain an audit of the schedule.  
This audit shall be conducted in 
accordance with government auditing 
standards and AU-C 805, special 
considerations - audits of single 
financial	statements	and	specific	
elements, accounts, or items of a 
financial	statement.
  (2) Pursuant 
to AU-C 805.16, the RHCA auditors 
shall issue a separate auditor’s report 
and express a separate opinion on the 
AU-C 805 audit performed (distinct 
from	the	agency’s	regular	financial	
statement and compliance audit).  
Additionally, the auditor shall apply 
the procedures required by AU-C 
725 to all supplementary information 
schedules included in the schedule of 
employer allocations report in order to 
determine whether the supplementary 
information is fairly stated, in all 
material respects, in relation to the 
financial	statements	as	a	whole.		The	
IPA shall include the supplementary 
information schedules in the 
related reporting in the other-matter 
paragraph pursuant to AU-C 725.09, 
regarding whether such information is 
fairly stated in all material respects in 
relation to the schedule of employer 
allocations as a whole.
  (3) RHCA 
shall include note disclosures in the 
schedule of employer allocations 
report that detail each component 
of allocable [OPEB] other post-
employment	benefits	(OPEB) expense 
at the fund level, excluding employer-
specific	OPEB	expense	for	changes	in	
proportion. RHCA shall also include 
note disclosures by fund detailing 
collective fund-level deferred 
outflows	of	resources	and	deferred	
inflows	of	resources.		The	disclosures	
shall include a summary of changes 
in	the	collective	deferred	outflows	
and	inflows	of	resources	(excluding	
employer	specific	amounts),	by	year	
of deferral.
  (4) The AU-C 
805 audit and resulting separate report 
on the RHCA schedule of employer 
allocations shall be submitted to the 
OSA for review and release pursuant 
to Subsection A of 2.2.2.13 NMAC, 
prior to distribution to the participant 
employers.

  (5) As soon 
as the AU-C 805 reports become 
public record, RHCA shall make the 
information available to its participant 
employers.
  (6) RHCA 
shall prepare an employer guide 
that illustrates the correct use of the 
schedule of employer allocations 
report by its participant employers.  
The guide shall explicitly distinguish 
between the plan-level reporting and 
any	employer-specific	items.		The	
calculations and record-keeping 
necessary at the employer level (for 
adjusting journal entries, amortization 
of deferred amounts, etc.) shall 
be described and illustrated.  The 
employer guide shall be made 
available to the participant employers 
by	June	30	of	the	subsequent	fiscal	
year.
  (7) 
Stand-alone	state	agency	financial	
statements that exclude the 
proportionate share of the collective 
OPEB liability of the state of New 
Mexico, shall include note disclosure 
referring the reader to the statewide 
ACFR for the state’s net OPEB 
liability and other OPEB-related 
information.
[2.2.2.10 NMAC - Rp, 2.2.2.10 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.12  SPECIFIC 
CRITERIA:		The	specific	criteria	
described in this section shall 
be considered in planning and 
conducting governmental audits.  
These requirements are not intended 
to be all-inclusive; therefore, OSA 
recommends that IPAs review the 
NMSA and NMAC while planning 
governmental audits.
 A. Pertaining to 
audits of state agencies:
  (1) Due dates 
for agency audits: audit reports of 
agencies under the oversight of DFA 
FCD are due to OSA in accordance 
with the requirements of Subsection 
D of Section 12-6-3 NMSA 1978 and 
Subsection A of 2.2.2.9 NMAC.
  (2) All the 
individual SHARE funds shall be 
reported	in	the	financial	statements,	

either	within	the	basic	financial	
statements or as SI.
  (3) Accounts 
payable at year-end and reversion 
calculation:  If goods and services 
were	received	(as	defined	by	generally	
accepted accounting principles) by 
the	end	of	the	fiscal	year	but	not	paid	
for	by	the	end	of	the	fiscal	year,	an	
accounts payable shall be reported for 
the respective amount due in both the 
government-wide	financial	statements	
and	the	fund	financial	statements.		
The “actual” expenditures in the 
budgetary comparison exclude any 
accounts payable that were not paid 
timely and therefore require a request 
to	the	financial	control	division	to	
pay prior year bills out of the current 
year budget.  They are paid out of 
the	budget	of	the	following	fiscal	
year.  An agency’s reversions are 
calculated using the budgetary basis 
expenditures because the agency 
does not have the legal authority to 
obligate the state for liabilities once 
the appropriation period has lapsed.  
Thus, the agency cannot keep the 
cash related to accounts payable that 
were not paid timely.  This results in a 
negative	fund	balance	in	the	modified	
accrual	basis	financial	statements	of	a	
reverting fund.
  (4) Net 
position/fund balance:
   (a) 
Pursuant to GASBS 63.8 the 
government-wide statement of net 
position and the proprietary fund 
statement of net position show net 
position as:
    (i) 
net investment in capital assets as 
defined	by	GASBS	63.9;
                (ii) 
restricted (distinguishing between 
major categories of restrictions) as 
defined	by	GASBS	63.10;	and
               (iii) 
unrestricted	as	defined	by	GASBS	
63.11.
   (b) 
Governmental	fund	financial	
statement fund balances shall be 
reported in accordance with GASBS 
54.
  (5) Book of 
record:
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   (a) The state maintains the centralized accounting system SHARE.  The SHARE data 
and	reports	are	the	original	book	of	record	that	the	auditor	is	auditing.		Each	fiscal	year,	the	agency	shall	record	all	audit	
adjusting	journal	entries	in	SHARE.		The	financial	information	in	SHARE	shall	agree	to	the	agency’s	audited	financial	
statements, [with the exception of] except for accounts payable as [explained] described in Subsection A of 2.2.2.12 
NMAC.  If the agency maintains a separate accounting system, it shall be reconciled with the SHARE system and all 
applicable adjustments shall be recorded in SHARE in the month in which the transactions occurred.  DFA FCD provides 
guidance to agencies, which IPAs shall review, regarding policy and procedure requirements.  These documents are 
available on the DFA FCD website and include:
    (i) the manual of model accounting practices (MAPs);
                (ii) various white papers, yearly closing instructions; and
               (iii) various accounting guideline memos.
   (b) The statement of revenues and expenditures in the audit report shall be presented 
in	accordance	with	GAAP,	by	function	or	program	classification	and	object	code.		However,	the	budgetary	comparison	
statements	shall	be	presented	using	the	level	of	appropriation	reflected	in	the	final	approved	budget.		The	SHARE	chart	
of	accounts	reflects	the	following	appropriation	unit	levels:

Appropriation unit code/appropriation 
unit description

           

200 personal	services	&	employee	benefits
300 contractual services
400 Other
500 other	financing	uses

   (c) 
Revenue categories of appropriations 
to state agencies are listed below.  
The budgetary comparison statements 
for state agencies shall be presented 
in the audit report by the revenue 
categories shown below and by the 
expenditure categories that appear in 
the	agency’s	final	approved	budget.
                (i) 
state general fund;
               (ii) 
other state funds;
              (iii) 
internal service funds/inter-agency 
transfers; or
              (iv) 
federal funds.
   (d) 
For more detail about the SHARE 
chart of accounts see the DFA 
website.
  (6) Reversions 
to state general fund:
   (a) 
All reversions to the state general 
fund	shall	be	identified	in	the	
financial	statements	or	the	notes	to	
the	financial	statements	by	the	fiscal	
year of appropriation (i.e., reversion 
to state general fund - FY 16).  The 
gross amount of the appropriation 
and the gross amount of the reversion 
shall be shown separately.

   (b) 
Subsection A of Section 6-5-10 
NMSA 1978 states “all unreserved 
undesignated fund balances in 
reverting funds and accounts as 
reflected	in	the	central	accounting	
system as of June 30 shall revert by 
September 30 to the general fund.  
The division may adjust the reversion 
within 45 days of release of the audit 
report	for	that	fiscal	year.”		Failure	
to transfer reverting funds timely in 
compliance with the statute requires 
an	audit	finding.
  (7) Non-
reciprocal (not payments for 
materials or services rendered) 
interfund (internal) activity includes:
   (a) 
transfers; and
   (b) 
reimbursements (GASBS 34.410):
                (i) 
intra-agency transfers between funds 
within	the	agency	shall	offset	(i.e.	
balance).  Reasons for intra-agency 
transfers shall be fully explained in 
the	notes	to	the	financial	statements.		
In the separate audit reports of 
state agencies, transfers between 
their internal funds are shown as 
other	financing	sources	or	uses	in	
the	fund	financial	statements	and	
as transfers (that get eliminated) 

in	the	government-wide	financial	
statements;
            (ii) 
inter-agency transfers (between 
an agency’s internal funds and 
other funds of the state that are 
outside the agency such as state 
general fund appropriations, special 
appropriations, bond proceeds 
appropriations, reversions to the 
state general fund, and transfers to/
from other state agencies) shall 
be segregated from intra-agency 
transfers and fully explained in the 
notes	to	the	financial	statements	along	
with the agency number and SHARE 
fund number to whom and from 
whom transferred.  The transfers may 
be detailed in supporting schedules 
rather than in the notes, but agency 
and SHARE fund numbers shall 
be shown.  The schedule shall be 
presented	on	the	modified	accrual	
basis.  The IPA is responsible for 
performing audit procedures on all 
such inter-agency transfers.
   (c) 
Regarding inter-agency transfers 
between legally separate component 
units and the primary government 
(the state of New Mexico):
                (i) 
if the inter-agency transfer is between 
a blended component unit of the 
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state and other funds of the state, 
then the component unit’s separately 
issued	financial	statements	report	
such activity between itself and the 
primary government as revenues 
and expenses.  When the blended 
component unit is included in the 
primary	government’s	financial	
statements, such inter-agency 
transfers	are	reclassified	as	transfers	
(GASBS 34.318);
                (ii) 
all	resource	flows	between	a	
discretely presented component unit 
of the state and other funds of the 
state shall be reported as external 
transactions - revenues and expenses - 
in	the	primary	government’s	financial	
statements and the component unit’s 
separately	issued	financial	statements	
(GASBS 34.318);
   (d) 
All transfers to and from SHARE 
fund 853, the state general fund 
appropriation account, shall be clearly 
identifiable	in	the	audit	report	as	
state general fund appropriations, 
reversions, or collections;
   (e) 
Reimbursements are transfers 
between funds that are used 
to reallocate the revenues and 
expenditures/expenses to the 
appropriate fund.  Reimbursements 
are not reported as inter-fund activity 
in	the	financial	statements.
  (8) [General 
services department] GSD capital 
projects: in general, GSD records 
the state of New Mexico capitalized 
land and buildings for which it is 
responsible, in its accounting records.  
The	cost	of	furniture,	fixtures,	and	
moveable equipment owned by 
agencies is to be capitalized in the 
accounting records of the agency that 
purchased them.  The agency shall 
capitalize those assets based on actual 
amounts expended in accordance with 
GSD instructions issued in 2.20.1.10 
NMAC.
  (9) State-
owned motor vehicle inventory: 
successful management of state-
owned vehicles pursuant to the 
Transportation Services Act (Sections 
15-8-1 to 15-8-11 NMSA 1978) is 
dependent on reliable and accurate 

capital assets inventory records 
and	physical	verification	of	that	
inventory.  Thus, the annual audit of 
state	agencies	shall	include	specific	
tests of the reliability of the capital 
assets	inventory	and	verification	that	a	
physical inventory was conducted for 
both the agency’s owned vehicles and 
long-term leased vehicles.
  (10) 
Independent auditor’s report:  The 
independent auditor’s report for 
state agencies, district attorneys, 
district courts, and the educational 
institutions created by New Mexico 
Constitution Article XII, Sec. 11 
shall include an emphasis of matter 
paragraph referencing the summary 
of	significant	accounting	principles	
disclosure regarding the reporting 
agency.  The emphasis of matter 
paragraph shall indicate that the 
financial	statements	are	not	intended	
to	present	the	financial	position	and	
changes	in	financial	position	of	the	
primary government, the state of New 
Mexico,	but	just	the	financial	position	
and	the	changes	in	financial	position	
of the department.  The emphasis 
of matter paragraph shall follow 
the example provided in AAG SLV 
[16.103] 17.103 ex. A-17.
  (11) Budgetary 
basis for state agencies: the state 
budget	is	adopted	on	the	modified	
accrual basis of accounting except 
for accounts payable accrued at the 
end	of	the	fiscal	year	that	do	not	get	
accrued by the statutory deadline per 
Section 6-10-4 NMSA 1978.  Those 
accounts payable that do not get paid 
timely or accrued by the statutory 
deadline shall be paid out of the next 
year’s budget.  If an agency needs to 
recognize additional accounts payable 
amounts that were not accrued by the 
statutory deadline, then the budgetary 
statements	and	the	fund	financial	
statements require a reconciliation 
of expenditures, as discussed at 
Subsection Q of 2.2.2.10 NMAC.  All 
transactions are recorded in the state’s 
book of record, SHARE, under the 
modified	accrual	basis	of	accounting	
except for accounts payable not 
meeting the statutory deadline; 
therefore, the “actual” expenditures in 
the budgetary comparison schedules 

equal the expenditures as recorded in 
SHARE for the fund.  Encumbrances 
related to single year appropriations 
lapse at year end.  Appropriation 
periods are sometimes for periods in 
excess of 12 months (multiple-year 
appropriations).  When multiple-
year appropriation periods lapse, 
the authority for the related budgets 
also lapse and encumbrances can no 
longer be charged to those budgets.  
The legal level of budgetary control 
shall be disclosed in the notes 
to	the	financial	statements.		Per	
Subsection C of Section 9 of the 
General Appropriation Act of 2017, 
all agencies, including legislative 
agencies, may request category 
transfers among personal services 
and	employee	benefits,	contractual	
services and other.  Therefore, the 
legal level of budgetary control is 
the appropriation program level 
(A-Code, P-Code, and Z-Code).  
A-Codes pertain to capital outlay 
appropriations (general obligation/
severance tax or state general 
fund).  P-Codes pertain to program/
operating funds. Z-Codes pertain to 
special appropriations.  The IPA shall 
compare total expenditures for each 
program to the program’s approved 
final	budget	to	evaluate	compliance.
  (12) Budgetary 
comparisons of state agencies 
shall	show	the	original	and	final	
appropriated	budget	(same	as	final	
budget approved by DFA), the actual 
amounts on the budgetary basis, 
and a column with the variance 
between	the	final	budget	and	actual	
amounts.  If a state agency presents 
budgetary comparisons by fund, 
the appropriation program code(s) 
(A-Code, P-Code, and Z-Code) 
shall be reported on the budgetary 
comparison schedule.
  (13) 
Accounting for special capital outlay 
appropriations	financed	by	bond	
proceeds.
  (14) Amounts 
“due from other state agencies” and 
“due to other state agencies”: if a state 
agency reports amounts “due from” or 
“due to” other state agencies the notes 
shall disclose the amount “due to” or 
“due from” each agency, the name 
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of each agency, the SHARE fund 
account numbers, and the purpose of 
the account balance.
  (15) 
Investments in the state general fund 
investment pool (SGFIP): these 
balances are presented as cash and 
cash equivalents in the statements of 
net position and the balance sheets 
of the participant agencies, with 
the exception of the component 
appropriation funds (state general 
fund).		The	notes	to	the	financial	
statements of the component 
appropriation funds shall contain 
GASBS 40 disclosures for the SGFIP.  
This disclosure may refer the reader 
to the separate audit report for STO 
for additional information regarding 
the SGFIP.
  (16) Format 
for the statement of activities:  state 
agencies that have more than one 
program or function shall use the 
financial	statement	format	presented	
in GASBS 34, Illustrations B-1 
through	B-4.		The	simplified	
statement of activities (GASBS 34, 
Illustration B-5) may not be used for 
agencies that have multiple programs 
or functions. GASBS 34.41 requires 
governments to report direct expenses 
for each function.
 B. Pertaining to 
audits of housing authorities:
  (1) Housing 
authorities within the state of New 
Mexico consist of regional housing 
authorities, component units or 
departments of local governments, 
component units of housing 
authorities, and housing authorities 
created by intergovernmental 
agreements between cities and 
counties that are authorized to 
exercise all powers under the 
Municipal Housing Law, Section 
3-45-1 et seq., NMSA 1978.
  (2) The 
financial	statements	of	a	housing	
authority that is a department, 
program or component unit of a 
primary government shall be included 
in	the	financial	audit	report	of	the	
primary government.  IPAs shall use 
GASB guidelines as found in relevant 
GASBS to determine the correct 
presentation of the component unit.

  (3) Audits of 
[PHAs] public housing authorities 
(PHAs) that are departments of a local 
government shall be conducted by the 
same IPA that performs the audit of 
the local government.  Separate audit 
contracts shall not be approved.
   (a) 
Local governments are encouraged to 
include representatives from PHAs 
that are departments of the local 
government in the IPA selection 
process.
   (b) 
The IPA shall include the housing 
authority’s governing board and 
management representatives in the 
entrance and exit conferences with 
the primary government.  If it is 
not possible to hold such combined 
conferences, the IPA shall hold 
separate entrance and exit conferences 
with housing authority’s management 
and a member of the governing 
board.  The OSA has the authority 
to notify the agency or IPA that the 
state auditor shall be informed of 
the date of the entrance conference, 
any progress meetings and the exit 
conference.		If	such	notification	is	
received, the IPA and agency shall 
invite the state auditor to attend all 
such conferences no later than 72 
hours before the proposed conference.
  (4) The 
following information relates 
to housing authorities that are 
component units of a local 
government.
   (a) 
The housing authority shall account 
for	financial	activity	in	proprietary	
funds.
   (b) 
At the [public housing authority’s] 
PHA’s discretion, the agency may “be 
audited separately from the audit of 
its local primary government entity, 
other than a housing department of 
a local government or a regional 
housing authority.  If a separate audit 
is made, the public housing authority 
audit shall be included in the local 
primary government entity audit and 
need not be conducted by the same 
auditor	who	audits	the	financial	affairs	
of the local primary government 
entity” (Subsection E of Section 12-6-

3 NMSA 1978).  [Statute] The Audit 
Act further stipulates in Subsection A 
of Section 12-6-4 NMSA 1978 that “a 
public housing authority other than a 
regional housing authority shall not 
bear the cost of an audit conducted 
solely at the request of its local 
primary government entity.”
   (c) 
Audit reports of separate audits of 
component unit housing authorities 
shall be released by the state 
auditor separately from the primary 
government’s report under a separate 
release letter to the housing authority.
  (5) Public 
housing authorities and their IPAs 
shall follow the requirements 
of Guidelines on Reporting and 
Attestation Requirements of Uniform 
Financial Reporting Standards 
(UFRS), which is available on the 
U.S. department of housing and urban 
development’s website under a search 
for UFRS.  Additional administrative 
issues related to audits of public 
housing authorities follow.
   (a) 
Housing authority audit contracts 
include	the	cost	of	the	audit	firm’s	
AU-C 725 opinion on the FDS.  The 
preparation and submission cost 
for this HUD requirement shall 
be included in the audit contract.  
The public housing authority shall 
electronically	submit	a	final	approved	
FDS	based	on	the	audited	financial	
statements no later than nine months 
after the public housing authority’s 
fiscal	year	end.		The	IPA	shall:
                              (i) 
electronically report on the 
comparison of the electronic 
FDS submission in the real estate 
assessment center staging database 
through	the	use	of	an	identification	
(ID) and password;
                (ii) 
include an electronic version of the 
FDS in the audit report;
               (iii) 
render an AU-C 725 opinion on the 
FDS; and
               (iv) 
explain in the notes any material 
differences	between	the	FDS	and	the	
financial	statements.
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   (b) 
The IPA shall consider whether any 
fee accountant used by the housing 
authority is a service organization 
and, if applicable, follow the 
requirements of AU-C 402 regarding 
service organizations.
   (c) 
The IPA shall provide the housing 
authority with an itemized cost 
breakdown by program area for audit 
services rendered in conjunction with 
the housing authority.
  (6) Single 
audit reporting issue:  If a single 
audit is performed on the separate 
audit report for the public housing 
authority, including the housing 
authority’s schedule of expenditures 
of federal awards, the housing 
authority federal funds do not need 
to be subjected a second time to a 
single audit during the single audit 
of the primary government. In this 
situation, the housing authority’s 
federal expenditures do not need to be 
included in the primary government’s 
schedule of expenditures of federal 
awards.  See AAG GAS 6.15 for more 
information.
 C. Pertaining to 
audits of school districts:
  (1) [In the 
event that] If a state-chartered charter 
school subject to oversight by PED 
is not subject to the requirement to 
use the same auditor as PED, [that] 
the charter school [is reminded that] 
shall submit their audit contract [shall 
be submitted] to PED for approval.  
Charter schools shall ensure that 
sufficient	time	is	allowed	for	PED	
review.  [refer to] See Subsection F 
of 2.2.2.8 NMAC for the due date for 
submission of the audit contract to the 
OSA.
  (2) REC 
audits:
   (a) 
A	separate	financial	and	compliance	
audit is required on activities of 
RECs.  The IPA shall provide copies 
of the REC report to the participating 
school districts and PED once the 
report has been released by the state 
auditor.
   (b) 
Audits of RECs shall include tests for 
compliance with 6.23.3 NMAC.

   (c) 
Any ‘on-behalf’ payments for fringe 
benefits	and	salaries	made	by	RECs	
for employees of school districts 
shall be accounted for in accordance 
with GASB Cod. Sec. N50.135 and 
communicated to the employer in 
accordance with GASB Cod. Sec. 
N50.131.
   (d) 
The audit report of each REC shall 
include a cash reconciliation schedule 
which reconciles the cash balance as 
of	the	end	of	the	previous	fiscal	year	
to the cash balance as of the end of 
the	current	fiscal	year.		This	schedule	
shall account for cash in the same 
categories used by the REC in its 
monthly cash reports to the PED.  If 
there	are	differences	in	cash	per	the	
REC	financial	statements	and	cash	
per the REC accounting records, the 
IPA shall provide the adjusting entries 
to the REC to reconcile cash per the 
financial	statements	to	cash	per	the	
REC accounting records.  If cash per 
the	REC	accounting	records	differs	
from the cash amount the REC reports 
to PED in the monthly cash report, 
the	IPA	shall	issue	a	finding	which	
explains that the PED reports do not 
reconcile to the REC accounting 
records.
  (3) School 
district audits shall address the 
following issues:
   (a) 
Audits of school districts shall 
include tests for compliance with 
6.20.2 NMAC and PED’s manual 
of procedures for public schools 
accounting and budgeting (PSAB), 
with	specific	emphasis	on	supplement	
7, cash controls.
   (b) 
The audit report of each school 
district shall include a cash 
reconciliation schedule which 
reconciles the cash balance as of the 
end	of	the	previous	fiscal	year	to	
the cash balance as of the end of the 
current	fiscal	year.		This	schedule	is	
also required for each charter school 
chartered by a school district and 
each charter school chartered by PED.  
This schedule shall account for cash 
in the same categories used by the 
district in its monthly cash reports 

to PED.  Subsection D of 6.20.2.13 
NMAC states that school districts 
shall use the “cash basis of accounting 
for budgeting and reporting”.  The 
financial	statements	are	prepared	
on the accrual basis of accounting.  
Subsection E of 6.20.2.13 NMAC 
states	that	“if	there	are	differences	
between	the	financial	statements,	
school district records and department 
records, the IPA should provide 
the adjusting entries to the school 
district to reconcile the report to the 
school district records.”  If there are 
differences	between	the	school	district	
records and the PED report amounts, 
other than those explained by the 
adjusting entries, the IPA shall issue a 
finding	which	explains	that	the	PED	
reports do not reconcile to the school 
district records.
   (c) 
Any joint ventures or other Agencies 
created by a school district are 
agencies subject to the Audit Act.
   (d) 
Student activity funds:  Risk should 
be assessed, and an appropriate 
sample tested regarding controls over 
student activity funds.
   (e) 
Relating to capital expenditures by the 
New Mexico public school facilities 
authority (PSFA), school districts 
shall review capital expenditures 
made by PSFA for repairs and 
building construction projects of the 
school district.  School districts shall 
also determine the amount of capital 
expenditures that shall be added to the 
capital assets of the school district and 
account for those additions properly.  
The IPA shall test the school district 
capital asset additions for proper 
inclusion of these expenditures.
   (f) 
Sub-funds of the general fund: school 
district audit reports shall include 
individual	fund	financial	statements	
for the following sub-funds of 
the general fund:  operational, 
transportation, instructional materials 
and teacherage (if applicable).
  (4) Pertaining 
to charter schools:
   (a) A 
charter school is a conversion school 
or start-up school within a school 
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district authorized by the local school 
board or PED to operate as a charter 
school.  A charter school is considered 
a public school, accredited by the 
state board of public education and 
accountable to the school district’s 
local school board, or PED, for 
ensuring compliance with applicable 
laws, rules and charter provisions.  A 
charter school is administered and 
governed by a governing body in a 
manner set forth in the charter.
   (b) 
Certain GASBS 14 criteria (as 
amended by GASBS 39, 61, and 80) 
shall be applied to determine whether 
a charter school is a component unit 
of the chartering entity (the district 
or PED).  The chartering agency 
(primary government) shall make the 
determination whether the charter 
school is a component unit of the 
primary government.
   (c) 
No charter school that has been 
determined to be a component unit 
may	be	omitted	from	the	financial	
statements of the primary government 
based on materiality.  All charter 
schools that are component units 
shall be included in the basic 
financial	statements	using	one	of	the	
presentation methods described in 
GASBS 34.126, as amended.
 D. Pertaining 
to audits of counties:  Tax roll 
reconciliation county governments:  
Audit reports for counties shall 
include two SI schedules.
  (1)	 The	first	
one is a “tax roll reconciliation of 
changes in the county treasurer’s 
property taxes receivable” showing 
the June 30 receivable balance and 
a breakout of the receivable for the 
most	recent	fiscal	year	ended,	and	a	
total	for	the	previous	nine	fiscal	years.		
Per Subsection C of Section 7-38-81 
NMSA 1978, property taxes that have 
been delinquent for more than 10 
years, together with any penalties and 
interest, are presumed to have been 
paid.
  (2) The second 
schedule titled “county treasurer’s 
property tax schedule” shall show 
by property tax type and agency, the 
amount of taxes:  levied; collected 

in the current year; collected to-
date; distributed in the current year; 
distributed to-date; the amount 
determined to be uncollectible in 
the current year; the uncollectible 
amount to-date; and the outstanding 
receivable balance at the end of 
the	fiscal	year.		This	information	
is necessary for proper revenue 
recognition on the part of the county 
as well as on the part of the recipient 
agencies, under GASBS 33.  If the 
county does not have a system set 
up to gather and report the necessary 
information for the property tax 
schedule,	the	IPA	shall	issue	a	finding.
 E. Pertaining to 
audits of educational institutions:
  (1) 
Educational institutions are reminded 
that audit contracts shall be submitted 
to HED for approval.  Refer to 
Subsection F of 2.2.2.8 NMAC for the 
due date for submission of the audit 
contract to the OSA.
  (2) Budgetary 
comparisons:  the legal level of 
budgetary control per 5.3.4.10 NMAC 
shall be disclosed in the notes to 
the	financial	statements.		The	state	
auditor requires that every educational 
institution’s audit report include 
budgetary comparisons as SI.  The 
budgetary comparisons shall be 
audited and an auditor’s opinion shall 
be rendered.  An AU-C 725 opinion 
does not meet this requirement.  The 
budgetary comparisons shall show 
columns for: the original budget; the 
revised budget; actual amounts on 
the budgetary basis; and a variance 
column.		The	IPA	shall	confirm	the	
final	adjusted	and	approved	budget	
with HED.  The IPA shall compare 
the	financial	statement	budget	
comparison to the related September 
15 budget submission to HED. The 
only	differences	that	should	exist	
between the HED budget submission 
and	the	financial	statement	budgetary	
comparisons are adjustments made 
by the institution after September 15 
and audit adjustments.  If the HED 
budget submission does not tie to 
the	financial	statement	budgetary	
comparison, taking into account 
only	those	differences,	then	the	
IPA	shall	write	a	related	finding.		A	

reconciliation of actual revenue and 
expense amounts on the budgetary 
basis	to	the	GAAP	basis	financial	
statements shall be disclosed at the 
bottom of the budgetary comparisons 
or	in	the	notes	to	the	financial	
statements.  The reconciliation is 
required only at the “rolled up” level 
of “unrestricted and restricted - all 
operations” and shall include revenues 
and expenses.  HED approved the 
following categories which shall be 
used for the budgetary comparisons.
   (a) 
Unrestricted	and	restricted	–	All	
operations (schedule 1): beginning 
fund balance/net position; 
unrestricted and restricted revenues; 
state general fund appropriations; 
federal revenue sources; tuition 
and fees; land and permanent fund; 
endowments and private gifts; 
other; total unrestricted & restricted 
revenues; unrestricted and restricted 
expenditures; instruction; academic 
support; student services; institutional 
support; operation and maintenance 
of plant; student social & cultural 
activities; research; public service; 
internal services; student aid, grants 
& stipends; auxiliary services; 
intercollegiate athletics; independent 
operations; capital outlay; renewal 
& replacement; retirement of 
indebtedness; total unrestricted & 
restricted expenditures; net transfers; 
change in fund balance/net position 
(budgetary basis); ending fund 
balance/net position.
   (b) 
Unrestricted instruction & general 
(schedule 2):  beginning fund balance/
net position; unrestricted revenues; 
tuition; miscellaneous fees; federal 
government appropriations; state 
government appropriations; local 
government appropriations; federal 
government contracts/grants; state 
government contracts/grants; local 
government contracts/grants; private 
contracts/grants; endowments; land 
& permanent fund; private gifts; sales 
and services; other; total unrestricted 
revenues; unrestricted expenditures; 
instruction; academic support; 
student services; institutional support; 
operation & maintenance of plant; 
total unrestricted expenditures; net 
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transfers; change in fund balance/net 
position (budgetary basis); ending 
fund balance/net position.
   (c) 
Restricted instruction & general 
(schedule 3):  beginning fund balance/
net position; restricted revenues; 
tuition; miscellaneous fees; federal 
government appropriations; state 
government appropriations; local 
government appropriations; federal 
government contracts/grants; state 
government contracts/grants; local 
government contracts/grants; private 
contracts/grants; endowments; land 
& permanent fund; private gifts; sales 
and services; other; total restricted 
revenues; restricted expenditures; 
instruction; academic support; 
student services; institutional support; 
operation & maintenance of plant; 
total restricted expenditures; net 
transfers; change in fund balance/net 
position (budgetary basis); ending 
fund balance/net position.
  (3) 
Educational institutions shall present 
their	financial	statements	using	the	
business type activities model.
  (4) 
Compensated absence liability is 
reported as follows: the statement 
of	net	position	reflects	the	current	
portion of compensated absences 
under current liabilities and the long-
term portion of compensated absences 
under noncurrent liabilities.
  (5) 
Component unit issues: educational 
institutions shall comply with the 
requirements of Subsection A of 
2.2.2.10 NMAC.  Additionally:
   (a) 
individual component unit budgetary 
comparisons are required if the 
component unit has a “legally adopted 
budget.”  A component unit has a 
legally adopted budget if it receives 
any federal funds, state funds, or 
any other appropriated funds whose 
expenditure authority derives from an 
appropriation bill or ordinance that 
was signed into law; and
   (b) 
there is no level of materiality for 
reporting	findings	of	component	units	
that do not receive public funds.  All 
component	unit	findings	shall	be	

disclosed in the primary government’s 
audit report.
  (6) 
Management discussion and analysis 
(MD&A):  The MD&A of educational 
institutions shall include analysis of 
significant	variations	between	original	
and	final	budget	amounts	and	between	
final	budget	amount	and	actual	budget	
results.  The analysis shall include 
any currently known reasons for those 
variations that are expected to have a 
significant	effect	on	future	services	or	
liquidity.
  (7) 
Educational institutions established 
by Section 11 of Article XII of the 
New Mexico state constitution shall 
provide	the	department	of	finance	
and	administration’s	financial	control	
division with a draft copy of their 
financial	statements	excluding	
opinions	and	findings,	pursuant	to	
Subsection A of 2.2.2.12 NMAC.
 F. Pertaining to 
audits of investing agencies:  
Investing	agencies,	which	are	defined	
as STO, PERA, ERB, and the state 
investment council, shall prepare 
schedules of asset management 
costs which include management fee 
information by investment class.
  (1) For all 
asset classes except private asset 
classes and alternative investment 
classes, the schedules shall, at 
minimum, include the following 
information:
   (a) 
relating to consultants: the name of 
the	firm	or	individual,	the	location	
of the consultant (in-state or out-
of-state), a brief description of 
investments subject to the agreement, 
and fees;
   (b) 
relating to third-party marketers 
(as	defined	in	Section	6-8-22	
NMSA	1978):	the	name	of	the	firm	
or individual, the location of the 
marketer (in-state or out-of-state), 
a brief description of investments 
subject to the agreement, and any 
fees, commissions or retainers;
   (c) 
relating to traditional asset classes: 
name of the investment, asset 
class, value of the investment, and 

fees (including both “direct” and 
“embedded” costs).
  (2) For 
private asset classes and alternative 
investment classes, the schedules 
shall, at minimum, include the 
following information:
   (a) 
relating to consultants: the aggregate 
fees by asset class and consultant 
location (in-state or out-of-state), and 
a brief description of investments 
included in each asset class;
   (b) 
relating to third-party marketers (as 
defined	in	Section	6-8-22	NMSA	
1978): aggregate fees, commissions 
and retainers by asset class and third-
party marketer location (in-state or 
out-of-state), and a brief description 
of investments included in each asset 
class;
   (c) 
relating to alternative asset classes: 
the total fees by asset class (including 
both “direct” and “embedded” 
costs), and a brief description of the 
investments included in each asset 
class.
  (3) These 
schedules shall be included as 
unaudited other information in the 
audit report.
 G. Pertaining to 
audits of local public bodies; 
budgetary comparisons:  Auditors 
shall test local public body budgets 
for compliance with required reserves 
and disclose those reserves on the 
face	of	the	financial	statements	and	
in	notes	financial	statements	(if	
applicable).
[2.2.2.12 NMAC - Rp, 2.2.2.12 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.14  CONTINUING 
PROFESSIONAL EDUCATION 
AND PEER REVIEW 
REQUIREMENTS:
 A. Continuing 
professional education:  IPAs 
performing	annual	financial	and	
compliance audits, or other attest 
engagements under GAGAS shall 
ensure	that	all	members	of	their	staff	
comply with the CPE requirements of 
the most recent revision of GAGAS.



New Mexico Register / Volume XXXVI, Issue 11/ June 10, 2025421
 B. Peer review 
requirements:  IPAs performing 
annual	financial	and	compliance	
audits, or other attest engagements 
under GAGAS shall comply with 
the requirements of the most recent 
revision of GAGAS relating to quality 
control and assurance and external 
peer review.
  (1) An 
audit	firm’s	due	date	for	its	initial	
peer review is 18 months from the 
date	the	firm	enrolled	in	the	peer	
review program or should have 
enrolled, whichever is earlier.  A 
firm’s	subsequent	peer	review	is	due	
three years and six months from the 
previous peer review year end.
  (2) The IPA 
firm	profile	submission	to	the	state	
auditor shall include copies of the 
following peer review documentation:
   (a) 
the peer review report for the 
auditor’s	firm;
   (b) 
if applicable, detailed descriptions 
of	the	findings,	conclusions	and	
recommendations related to 
deficiencies	or	significant	deficiencies	
required by GAGAS 5.91;
   (c) 
if applicable, the auditor’s response 
to	deficiencies	or	significant	
deficiencies;	and
   (d) 
the letter of acceptance from the peer 
review	program	in	which	the	firm	is	
enrolled [; and
   (e) 
a list of the governmental audits 
reviewed during the peer review].
  (3) A peer 
review rating of “failed” on the 
auditor’s peer review shall disqualify 
the IPA from performing New Mexico 
governmental audits.
  (4) During 
the procurement process IPAs shall 
provide a copy of their most recent 
external peer review report to the 
agency with their bid proposal or 
offer.		Any	subsequent	peer	review	
reports received during the period of 
the contract shall also be provided to 
the agency.
  (5) The peer 
review shall meet the requirements of 
GAGAS 5.60 to 5.95.

[  (6) The peer 
reviewer shall be familiar with this 
rule.  This is a requirement of the 
state auditor that can be achieved 
by attendance at audit rule training 
provided by the OSA.]
 C. State auditor 
quality control reviews:  The state 
auditor [performs] may perform its 
own quality control review of IPA 
audit reports and working papers.  
An IPA that is included on the state 
auditor’s	list	of	approved	firms	for	
the	first	time	may	be	subject	to	an	
OSA quality control review of the 
IPA’s working papers.  This review 
[shall] may be conducted as soon as 
the documentation completion date, 
as	defined	by	AU-C	Section	230,	
has passed (60 days after the report 
release date).  When the result of 
the state auditor’s quality control 
review	differs	significantly	from	the	
external quality control report and 
corresponding peer review rating, 
the state auditor may no longer 
accept external peer review reports 
performed by that reviewer.  In 
making this determination, the state 
auditor shall take into consideration 
the fact that AICPA peer reviews 
are performed on a risk-based or 
key-element approach looking for 
systemic problems, while the state 
auditor reviews are engagement-
specific	reviews.
 D. SOC Audit 
qualifications:  The OSA requires 
any	firm	or	IPA	contracting	with	an	
agency or LPB to conduct a SOC 1 
or SOC 2 [Audit] audit engagement 
to have the following proof of 
qualifications:		Firms	must	have	
a SOC engagement peer review 
rating of pass to qualify for a SOC 
engagement.
[2.2.2.14 NMAC - Rp, 2.2.2.14 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]

2.2.2.15  SPECIAL 
AUDITS AND EXAMINATIONS:
 A. Fraud, waste or 
abuse in government reported by 
agencies, IPAs or members of the 
public:
  (1) Reports 
of fraud, waste & abuse:  Pursuant to 

the authority set forth Subsection C of 
Section 12-6-3 NMSA 1978, the OSA 
may initiate special investigation or 
examination procedures in connection 
with	reports	of	financial	fraud,	waste	
and abuse in government.  Reports 
received or created by the OSA are 
confidential	audit	information	and	
audit documentation in connection 
with the state auditor’s statutory 
duty to examine and audit the 
financial	affairs	of	every	agency,	or	
in connection with the state auditor’s 
statutory discretion to audit the 
financial	affairs	and	transactions	of	an	
agency in whole or in part.
  (2) 
Confidentiality	of	sources:		The	
identity of a person making a report 
to	the	OSA	alleging	financial	fraud,	
waste, or abuse in government is 
confidential	audit	information	and	
may not be disclosed, except as 
required by Section 12-6-6 NMSA 
1978.
  (3) 
Confidentiality	of	files:		A	report	
alleging	financial	fraud,	waste,	or	
abuse in government that is made to 
the OSA and any resulting special 
audit, performance audit, attestation 
engagement or forensic accounting 
or other [non-attest] non-attestation 
engagement	files	are	confidential	
audit documentation and may not be 
disclosed by the OSA or the agency, 
except to an independent auditor, 
performance audit team or forensic 
accounting team in connection with 
a special audit, performance audit, 
attestation engagement, forensic 
accounting engagement, [non-attest] 
non-attestation engagement, or other 
existing or potential engagement 
regarding	the	financial	affairs	or	
transactions of an agency.
   (a) 
Any records that result in, or are part 
of, any subsequent or resulting special 
audit, performance audit, attestation 
engagement or forensic accounting 
or other [non-attest] non-attestation 
engagement will be audit workpapers 
and	therefore	confidential.		Records	
that result from, or are part of OSA, 
special investigations that do not 
result in a subsequent special audit, 
performance audit, attestation 
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engagement or forensic accounting 
or other [non-attest] non-attestation 
engagement may be disclosed, with 
personal	identifier	information	
redacted, once the examination or 
investigation is closed.
   (b) 
Any information related to a report 
alleging	financial	fraud,	waste,	or	
abuse in government provided to an 
independent auditor, performance 
audit team or forensic accounting 
team,	is	considered	to	be	confidential	
audit or engagement documentation 
and	is	subject	to	confidentiality	
requirements, including but not 
limited to requirements under 
Subsections E and M of 2.2.2.10 
NMAC, the Public Accountancy Act, 
and the AICPA Code of Professional 
Conduct.
  (4) If the OSA 
makes inquiries of agencies as part 
of the investigation process, agencies 
shall respond to the OSA inquiries 
within 15 calendar days of receipt 
or as soon as practicable under the 
circumstances with written notice 
to the OSA stating the basis for any 
delay. IPAs shall test compliance 
with this requirement and report 
noncompliance	as	a	finding	in	the	
annual	financial	and	compliance	audit	
report.
 B. Special audit or 
examination process:
  (1) 
Designation:  Pursuant to Section 
12-6-3 NMSA 1978, in addition to 
the annual audit, the state auditor 
may	cause	the	financial	affairs	
and transactions of an agency to 
be audited in whole or in part.  
Accordingly, the state auditor may 
designate an agency for special audit, 
attestation engagement, performance 
audit, forensic accounting 
engagement, or [non-attest] non-
attestation engagement regarding 
the	financial	affairs	and	transactions	
of an agency or local public body 
based on information or a report 
received from an agency, IPA or 
member of the public.  For purposes 
of this rule “special audit, attestation 
engagement, performance audit, 
forensic accounting engagement, 
or [non-attest] non-attestation 

engagement” includes, without 
limitation, AUP, consulting, and 
contract close-out (results-based 
award) engagements that address 
financial	fraud,	waste,	or	abuse	in	
government.  It also includes [non-
attest] non-attestation engagements 
performed under the forensic services 
standards issued by the AICPA and 
engagements performed following 
the Code of Professional Standards 
issued	by	the	Association	of	Certified	
Fraud Examiners (ACFE).  The state 
auditor shall inform the agency of the 
designation by sending the agency a 
notification	letter.		The	state	auditor	
may specify the subject matter, the 
scope and any procedures required, 
the AICPA or other professional 
standards that apply, and for a 
performance audit, performance 
aspects to be included and the 
potential	findings	and	reporting	
elements that the auditors expect to 
develop.  Pursuant to Section 200.503 
of Uniform Guidance, if a single 
audit was previously performed, the 
special audit, attestation engagement, 
performance audit or forensic 
accounting engagement shall be 
planned and performed in such a way 
as to build upon work performed, 
including the audit documentation, 
sampling, and testing already 
performed by other auditors.  The 
attestation and performance audit 
engagements may be conducted 
pursuant to government auditing 
standards	if	so	specified	by	the	OSA.
  (2) Costs:  All 
reasonable costs of special audits, 
attestation engagements, forensic 
accounting engagements, [non-
attest] non-attestation engagements, 
or single-entity performance audits 
conducted pursuant to this Section 
shall be borne by the agency audited 
pursuant to Section 12-6-4 NMSA 
1978.  The state auditor, in its sole 
discretion, may apportion among the 
[Agencies] agencies audited some or 
all of the reasonable costs of a multi-
entity performance audit.
  (3) Who 
performs the engagement:  The state 
auditor may perform the special audit, 
attestation engagement, performance 
audit, forensic accounting 

engagement, or [non-attest] non-
attestation engagement alone or 
with other professionals selected 
by the state auditor.  Alternatively, 
the state auditor may require the 
engagement to be performed by an 
IPA or a team that may be comprised 
of any of the following: independent 
public accountants; individuals with 
masters degrees or doctorates in a 
relevant	field	such	as	business,	public	
administration,	public	policy,	finance,	
or economics; individuals with [their] 
a	juris	doctorate;	CFE-certified	fraud	
examiners;	CFF-certified	forensic	
auditors;	CIA-certified	internal	
auditors; or other specialists.  If the 
state auditor designates an agency for 
an engagement to be conducted by an 
IPA or professional team, the agency 
shall:
   (a) 
upon	receipt	of	notification	to	proceed	
from the state auditor, identify all 
elements or services to be solicited, 
obtain the state auditor’s written 
approval of the proposed scope of 
work, and request quotations or 
proposals for each applicable element 
of the engagement;
   (b) 
follow all applicable procurement 
requirements which may include, but 
are not limited to, Uniform Guidance, 
Procurement Code (Sections 13-1-28 
through 13-1-199 NMSA 1978), or 
equivalent home rule procurement 
provisions when selecting an IPA or 
team to perform the engagement;
   (c) 
submit the following information 
to the state auditor by the due date 
specified	by	the	state	auditor:
    (i) 
a completed template for special 
audits, attestation engagements, 
performance audits or forensic 
accounting engagements, provided at 
www.osanm.org, which the agency 
shall print on agency letterhead; and
               (ii) 
a completed contract form including 
the contract fee, start and completion 
date,	and	the	specific	scope	of	
services to be performed in the format 
prescribed by the OSA, provided at 
www.osanm.org, with all required 
signatures on the contract.
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   (d) 
If the agency fails to select an IPA 
and submit the signed contract to 
OSA	by	the	due	date	specified	by	the	
state auditor, or, if none within 60 
days	of	notification	of	designation	
from the state auditor, the state 
auditor may conduct the engagement 
or select the IPA for that agency in 
accordance with the process described 
at Subsection F of 2.2.2.8 NMAC.
  (4) Errors:  
Contracts that are submitted to the 
OSA with errors or omissions shall 
be rejected by the state auditor.  The 
state auditor shall return the rejected 
contract to the agency indicating the 
reason(s) for the rejection.
  (5) 
Recommendation rejections:  
[In the event] If the agency’s 
recommendation is not approved by 
the state auditor, the state auditor 
shall promptly communicate the 
decision, including the reason(s) for 
rejection, to the agency, at which time 
the agency shall promptly submit 
a	different	recommendation.		This	
process shall continue until the state 
auditor approves a recommendation 
and related contract.  During this 
process, whenever a recommendation 
and related contract are not approved, 
the agency may submit a written 
request to the state auditor for 
reconsideration of the disapproval.  
The agency shall submit its request 
no later than 15 calendar days from 
the date of the disapproval and shall 
include documentation in support of 
its recommendation.  If warranted, 
after review of the request, the 
state auditor may hold an informal 
meeting to discuss the request.  The 
state auditor shall set the meeting in 
a timely manner with consideration 
given to the agency’s circumstances.
  (6) Contract 
amendments:  Any proposed contract 
amendments shall be processed in 
accordance with Subsection N of 
2.2.2.8 NMAC.
  (7) Access 
to records and documents:  For any 
special audit, attestation engagement, 
performance audit or forensic 
accounting engagement, or [non-
attest] non-attestation engagement, 

the state auditor and any engaged 
professionals shall have available 
to them all documents necessary to 
conduct the special audit, attestation 
engagement, performance audit, 
forensic accounting engagement, 
or [non-attest] non-attestation 
engagement.  Furthermore, pursuant 
to Section 12-6-11 NMSA 1978, 
when necessary for a special audit, 
attestation engagement, performance 
audit, forensic accounting 
engagement, or [non-attest] non-
attestation engagement the state 
auditor may apply to the district 
court of Santa Fe [County] county 
for issuance of a subpoena to compel 
the attendance of witnesses and the 
production of books and records.
  (8) Entrance, 
progress and exit conferences:  The 
IPA or other professional shall hold 
an entrance conference and an exit 
conference with the agency, unless 
the IPA or other professional has 
submitted a written request to the state 
auditor for an exemption from this 
requirement and has obtained written 
approval of the exemption.  The OSA 
has the authority to notify the agency 
or IPA or other professional that the 
state auditor shall be informed of 
the date of the entrance conference, 
any progress meetings and the exit 
conference.		If	such	notification	is	
received, the IPA or other professional 
and the agency shall invite the state 
auditor or the auditor’s designee to 
attend all such conferences no later 
than 72 hours before the proposed 
conference or meeting.  The state 
auditor may also require the IPA or 
other professional to submit its audit 
plan to the state auditor for review 
and approval.  The date of the exit 
conference(s) and the names and titles 
of personnel attending shall be stated 
on the last page of the special audit 
report.
  (9) Required 
reporting:  All reports for special 
audits, attestation engagements, 
performance audits, forensic 
accounting engagements, or non-
attest engagements related to 
financial	fraud,	waste	or	abuse	in	
government undertaken pursuant 
to 2.2.2.15 NMAC (regardless of 

whether they are conducted pursuant 
to AICPA standards for consulting 
services, forensic services or for 
attestation engagements, non-attest 
engagements, or other professional 
standards)	shall	report	as	findings	any	
fraud, illegal acts, non-compliance 
or	internal	control	deficiencies,	
pursuant to Section 12-6-5 NMSA 
1978.		Each	finding	shall	comply	with	
the requirements of Subsection L of 
2.2.2.10 NMAC for audit and [attest] 
attestation engagements or Subsection 
D of 2.2.2.15 NMAC for [non-attest] 
non-attestation engagements.
  (10) Report 
review:  As required by Section 12-6-
14 NMSA 1978, the state auditor shall 
review reports of any special audit, 
attestation engagement, performance 
audit, forensic accounting 
engagement, or [non-attest] non-
attestation engagement made pursuant 
to this section for compliance with 
the professional services contract and 
this rule.  Upon completion of the 
report, the IPA or other professional 
shall deliver the electronic report to 
the state auditor with a copy of any 
signed management representation 
letter,	if	applicable.		Unfinished	or	
excessively	deficient	reports	shall	
be rejected by the state auditor.  If 
the	report	is	rejected	the	firm	shall	
submit an electronic version of the 
corrected rejected report for state 
auditor review.  The name of the 
electronic	file	shall	be	“corrected	
rejected report” followed by the 
agency	name	and	fiscal	year.		The	IPA	
or other professional shall respond to 
all review comments as directed by 
the state auditor.
  (11) Report 
release: After OSA’s review of 
the report for compliance with the 
professional services contract and this 
rule, the state auditor shall authorize 
the	IPA	to	print	and	submit	the	final	
report.  An electronic version of the 
report, in the PDF format described 
at Subsection B of 2.2.2.9 NMAC, 
shall be delivered to the state auditor 
within	five	business	days.		The	state	
auditor shall not release the report 
until all the required documents 
are received by the state auditor.  
The state auditor shall provide the 
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agency with a letter authorizing the 
release of the report pursuant to 
Section 12-6-5 NMSA 1978.  Agency 
and local public body personnel 
shall not release information to the 
public relating to the special audit, 
attestation engagement, performance 
audit, forensic accounting 
engagement, or [non-attest] non-
attestation engagement until the 
report is released and has become 
a public record pursuant to Section 
12-6-5 NMSA 1978.  Except for 
the exception under [Subsection B] 
Subsection A of 2.2.2.15 NMAC, 
at all times during the engagement 
and after the engagement report 
becomes a public record, the IPA 
or other professional(s) shall not 
disclose	to	the	public	confidential	
information about the auditee or 
about	the	engagement.	Confidential	
information is information that is not 
generally known to the public through 
common means of providing public 
information like the news media and 
internet.
  (12) Disclosure 
by professionals:  The IPA or other 
professional shall not disclose 
information	identified	as	confidential	
information provided to them by 
the state auditor unless otherwise 
specified	by	the	state	auditor.		
Disclosure	of	confidential	information	
by the IPA or other professional may 
result in legal action by the state 
auditor, or in the case of an IPA, 
restriction pursuant to Subsection D 
of 2.2.2.8 NMAC.
  (13) Payment:  
Progress payments up to (but not 
including)	ninety-five	percent	of	the	
contract amount do not require state 
auditor approval and may be made 
by the agency if the agency monitors 
the progress of the services procured.  
If requested by the state auditor, the 
agency shall provide a copy of the 
approved progress billing(s).  Final 
payments	over	ninety-five	percent	
may be made by the agency pursuant 
to either of the following:
   (a) 
stated in the letter accompanying the 
release of the report to the agency, or
   (b) in 
the case of ongoing law enforcement 

investigations, stated in a letter prior 
to the release of the report to the 
agency.
 C. Agency-initiated 
special audits or examinations:
  (1) 
Applicability:  With the exception of 
agencies that are authorized by statute 
to conduct performance audits and 
forensic accounting engagements, this 
section applies to all special audits 
and examinations in which an agency 
enters into a professional services 
contract for a special audit, attestation 
engagement, performance audit, 
forensic accounting engagement, 
or [non-attest] non-attestation 
engagement	relating	to	financial	
fraud, waste or abuse, but the agency 
has not been designated by the state 
auditor for the engagement pursuant 
to this rule.  For purposes of this rule, 
“special audit, attestation engagement, 
performance audit, forensic 
accounting engagement, or [non-
attest] non-attestation engagement” 
includes, without limitation, AUP, 
consulting, forensic services and 
contract close-out (results-based 
award) engagements that address 
financial	fraud,	waste	or	abuse	in	
government.
  (2) Any 
agency, local public body, IPA or 
other professional that enters into a 
professional services contract for a 
special audit or examination of the 
financial	affairs	and	transactions	of	an	
agency or local public body that was 
not designated by the state auditor for 
the engagement must notify the OSA 
and provide a copy of any resulting 
report	or	any	resulting	findings	of	
violations of law or good accounting 
practices to the OSA.  Findings shall 
be reported as described in Subsection 
D	of	2.2.2.15	NMAC.		All	findings	
relating to any violation of a criminal 
statute	in	connection	with	financial	
affairs	must	be	reported	immediately	
to the OSA pursuant to Section 12-6-
6, NMSA 1978.
 D. Finding 
requirements for special audits 
or examinations:  Communicating 
findings:		All	finding	reference	
numbers shall follow a consistent 
format. Findings required by Section 

12-6-5 NMSA 1978 shall be presented 
in	a	separate	schedule	of	findings	and	
placed at the end of the report.
  (1) Section 
12-6-5 NMSA 1978 requires that for 
every special audit and examination 
made “each report set out in detail, 
in a separate section, any violation 
of law or good accounting practices 
found by the audit or examination.”
  (2) Each 
finding	shall	specifically	state	and	
describe the following:
   (a) 
condition (provides a description of 
a situation that exists and includes 
the extent of the condition and an 
accurate perspective, the number of 
instances found, the dollar amounts 
involved,	if	specific	amounts	were	
identified);
   (b) 
criteria	(identifies	the	required	or	
desired state or what is expected from 
the program or operation; cites the 
specific	section	of	law,	regulation,	
ordinance, contract, or grant 
agreement if applicable);
   (c) 
effect	(the	logical	link	to	establish	
the impact or potential impact of the 
difference	between	the	situation	that	
exists (condition) and the required or 
desired state (criteria); demonstrates 
the need for corrective action in 
response	to	identified	problems	or	
relevant risks);
   (d) 
cause	(identifies	the	reason	or	
explanation for the condition or the 
factors	responsible	for	the	difference	
between what the auditors found 
and what is required or expected; 
the cause serves as a basis for the 
recommendation);
   (e) 
recommendation addressing each 
condition and cause; and
   (f) 
agency response (the agency’s 
response	shall	include	specific	
planned corrective actions with a 
timeline and designation of what 
employee position(s) are responsible 
for meeting the deadlines in the 
timeline).
[2.2.2.15 NMAC - Rp, 2.2.2.15 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]
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2.2.2.16  ANNUAL 
FINANCIAL PROCEDURES 
REQUIRED FOR LOCAL 
PUBLIC BODIES WITH ANNUAL 
REVENUES LESS THAN 
FIVE HUNDRED THOUSAND 
DOLLARS ($500,000) (TIERED 
SYSTEM):
 A. Annual revenue 
and state funded capital outlay 
expenditures determine type of 
financial reporting:  All local 
public bodies shall comply with the 
requirements of Section 6-6-3 NMSA 
1978. Pursuant to Section 12-6-3 
NMSA 1978, the annual revenue of a 
local public body determines the type 
of	financial	reporting	a	local	public	
body shall submit to the OSA.  Local 
public bodies are mutual domestic 
water consumers associations, land 
grants, incorporated municipalities, 
and special districts.
  (1) The annual 
revenue of a local public body shall 
be calculated on a cash basis as 
follows:
   (a) 
Revenue shall exclude capital outlay 
funds.		OSA	defines	capital	outlay	
funds as funds expended pursuant to 
the	Property	Control	Act	definition	of	
a capital outlay project.  Per section 
15-3B-2 NMSA 1978 “Capital outlay 
project” means the acquisition, 
improvement, alteration or 
reconstruction of assets of a long-term 
character that are intended to continue 
to be held or used, including land, 
buildings, machinery, furniture and 
equipment.  A “capital outlay project” 
includes all proposed expenditures 
related to the entire undertaking.
   (b) 
Revenue shall exclude federal or 
private grants.  For the purpose of 
2.2.2.16 NMAC “private grant” 
means funding provided by a non-
governmental entity.
  (2) For the 
purposes of 2.2.2.16 NMAC “state 
funded capital outlay expenditures” 
are expenditures made pursuant to any 
funding provided by the New Mexico 
legislature for a capital outlay project 
as	defined	in	the	Property	Control	
Act, Section 15-3B-2 NMSA 1978, 
either received directly by the local 

public body or disbursed through an 
administering agency.
 B. Determination of 
revenue and services:  Annually, 
following the procedures described in 
Subsection F of 2.2.2.8 NMAC, the 
state auditor shall provide local public 
bodies written authorization to obtain 
services	to	conduct	a	financial	audit	
or other procedures.  Upon receipt of 
the authorization, a local public body 
shall determine its annual revenue 
in accordance with Subsection A 
of 2.2.2.16 NMAC.  The following 
requirements	for	financial	reporting	
apply to the following annual revenue 
amounts (tiers):
  (1) if a 
local public body’s annual revenue 
is less than ten thousand dollars 
($10,000) and the local public body 
did	not	directly	expend	at	least	fifty	
percent of, or the remainder of, a 
single capital outlay award, then the 
local public body is exempt from 
submitting	a	financial	report	to	the	
state auditor, except as otherwise 
provided in Subsection C of 2.2.2.16 
NMAC (tier one);
  (2) if a local 
public body’s annual revenue is ten 
thousand dollars ($10,000) or more 
but	less	than	fifty	thousand	dollars	
($50,000), then the local public body 
is	exempt	from	submitting	a	financial	
report to the state auditor, except as 
otherwise provided in Subsection C of 
2.2.2.16 NMAC (tier two);
  (3) if a local 
public body’s annual revenue is less 
than	fifty	thousand	dollars	($50,000),	
and the local public body expended 
at	least	fifty	percent	of,	or	more	of,	
a single capital outlay award during 
the	fiscal	year,	then	the	local	public	
body shall procure the services of an 
IPA for the performance of a tier three 
AUP engagement in accordance with 
the audit contract for a tier three AUP 
engagement;
  (4) if a local 
public body’s annual revenue is 
greater	than	fifty	thousand	dollars	
($50,000) but less than two hundred-
fifty	thousand	dollars	($250,000),	then	
the local public body shall procure the 
services of an IPA for the performance 
of a tier four AUP engagement in 

accordance with the audit contract for 
a tier four AUP engagement;
  (5) if a local 
public body’s annual revenue is 
greater	than	fifty	thousand	dollars	
($50,000) but less than two hundred-
fifty	thousand	dollars	($250,000),	
and the local public body expended 
any capital outlay funds during the 
fiscal	year,	then	the	local	public	body	
shall procure the services of an IPA 
for	the	performance	of	a	tier	five	
AUP engagement in accordance with 
the	audit	contract	for	a	tier	five	AUP	
engagement;
  (6) if a local 
public body’s annual revenue is 
two	hundred-fifty	thousand	dollars	
($250,000) or greater, but less 
than	five	hundred	thousand	dollars	
($500,000), the local public body 
shall procure services of an IPA for 
the performance of a tier six AUP 
engagement in accordance with the 
audit contract for a tier six AUP 
engagement; the report shall include 
at a minimum, a compilation of 
financial	statements	and	a	financial	
report consistent with the agreed-upon 
procedures;
  (7) if a 
local public body’s annual revenue 
is	five	hundred	thousand	dollars	
($500,000) or more, this section shall 
not apply and the local public body 
shall procure services of an IPA for 
the	performance	of	a	financial	and	
compliance audit in accordance with 
other provisions of this rule;
  (8) 
notwithstanding the annual revenue of 
a local public body, if the local public 
body	expended	seven	hundred-fifty	
thousand dollars ($750,000) or more 
of federal funds subject to a federal 
single	audit	during	the	fiscal	year	then	
the local public body shall procure a 
single audit.
 C. Exemption from 
financial reporting:  A local public 
body	that	is	exempt	from	financial	
reporting to the state auditor pursuant 
to Subsection B of 2.2.2.16 NMAC 
shall	submit	written	certification	
to LGD and the state auditor. The 
certification	shall	be	provided	on	
the form made by the state auditor, 
available through OSA-Connect.  The 
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local public body shall certify, at a 
minimum:
  (1) the local 
public body’s annual revenue for the 
fiscal	year;	and
  (2) that the 
local	public	body	did	not	expend	fifty	
percent of or the remainder of a single 
capital	outlay	award	during	the	fiscal	
year.
  (3) The OSA 
will	not	accept	the	certification	of	
exemption	from	financial	reporting	
for the current year until the prior 
year	certifications	or	AUP	reports	
(whichever is appropriate) have been 
submitted.  
 D. Procurement 
of IPA services:  A local public 
body required to obtain an AUP 
engagement shall procure the 
services of an IPA in accordance with 
Subsection F of 2.2.2.8 NMAC.
 E. Access to Records 
and Documents:  For any AUP the 
agency should produce all documents 
necessary to conduct the engagement.
 F. Requirements of 
the IPA selected to perform the 
AUP:
  (1) The IPA 
shall provide the local public body 
with a dated engagement letter 
during the planning stages of the 
engagement, describing the services 
to be provided.  See Subsection F 
of 2.2.2.10 NMAC for applicable 
restrictions on the engagement letter.
  (2) The IPA 
may not subcontract any portion of 
the services to be performed under 
the contract with the local public 
body except for the activation of a 
contingency subcontractor form in the 
event the IPA is unable to complete 
the engagement.
  (3) The IPA 
shall hold an entrance conference 
and an exit conference with the local 
public body.  The entrance and exit 
conference shall occur in the forum 
agreed to by the local public body 
and the IPA, to include virtual or 
telephonic options. The OSA reserves 
the right to require an in-person 
entrance or exit conference.  The OSA 
has the authority to notify the agency 
or IPA that the state auditor shall be 

informed of the date of the entrance 
conference, any progress meetings 
and the exit conference.  If such 
notification	is	received,	the	IPA	and	
agency shall invite the state auditor 
to attend all such conferences no later 
than 72 hours before the proposed 
conference or meeting.
  (4) The IPA 
shall submit the report to the OSA 
for review in accordance with the 
procedures described at Subsection B 
of 2.2.2.9 NMAC. Before submitting 
the report to OSA for review, the 
IPA shall review the report using the 
AUP report review guide available on 
the OSA’s website at [www.saonm.
org] osa.nm.gov.  The report shall 
be submitted to the OSA for review 
with the completed AUP report 
review guide.  Once the AUP report 
is	officially	released	to	the	agency	by	
the state auditor (by a release letter) 
and the required waiting period of 
five	calendar	days	has	passed,	unless	
waived by the agency in writing, the 
AUP report shall be presented by the 
IPA, to a quorum of the governing 
authority of the agency at a meeting 
held in accordance with the Open 
Meetings Act, if applicable.  This 
requirement only applies to agencies 
with a governing authority, such as 
a board of directors, board of county 
commissioners, or city council, which 
is subject to the Open Meetings Act.  
The IPA shall ensure that the required 
communications to those charged with 
governance are made in accordance 
with AU-C [260.12] 260.10 to 260.14.
 G. Progress 
payments:
  (1) Progress 
payments	up	to	ninety-five	percent	
of the contract amount do not require 
state auditor approval and may be 
made by the local public body if 
the local public body ensures that 
progress payments made do not 
exceed the percentage of work 
completed by the IPA.  If requested by 
the state auditor, the local public body 
shall provide the OSA a copy of the 
approved progress billing(s).
  (2) Final 
payments	from	ninety-five	percent	
to one hundred percent may be made 
by the local public body pursuant to 
either of the following:

   (a) 
stated in the letter accompanying the 
release of the report to the agency, or
   (b) in 
the case of ongoing law enforcement 
investigations, stated in a letter 
prior to the release of the report to 
the agency. In this situation a letter 
releasing the report to the agency will 
be issued when it is appropriate to 
release the report.
 H. Report due 
dates, notification letters and 
confidentiality:
  (1) For local 
public	bodies	with	a	June	30	fiscal	
year-end that qualify for the tiered 
system,	the	report	or	certification	
due date is December 15.  Local 
public	bodies	with	a	fiscal	year	end	
other than June 30 shall submit the 
AUP	report	or	certification	no	later	
than	five	months	after	the	fiscal	
year-end.  Late AUP reports (not 
the current reporting period) are due 
not more than six months after the 
date the contract was executed.  An 
electronic copy of the report shall be 
submitted to the OSA.  AUP reports 
submitted via fax or email shall not be 
accepted.  A copy of the signed dated 
management representation letter 
shall be submitted with the report.  
If a due date falls on a weekend or 
holiday, or if the OSA is closed due 
to inclement weather, the report 
is due the following business day 
by 11:59 p.m. MT.  If the report is 
mailed to the state auditor, it shall be 
postmarked no later than the due date 
to	be	considered	filed	by	the	due	date.		
If the due date falls on a weekend 
or holiday the audit report shall be 
postmarked by the following business 
day.
  (2) As soon 
as the IPA becomes aware that 
circumstances exist that will make 
the local public body’s AUP report 
be submitted after the applicable due 
date, the auditor shall notify the state 
auditor of the situation in writing.  
This	notification	shall	consist	of	
a letter, not an email.  However, a 
scanned	version	of	the	official	letter	
sent via email is acceptable.  The 
late	AUP	notification	letter	is	subject	
to	the	confidentiality	requirements	
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detailed at Subsection M of 2.2.2.10 
NMAC.  This does not prevent the 
state auditor from notifying the 
legislative	finance	committee	or	
applicable oversight agency pursuant 
to Subsections F and G of Section 
12-6-3 NMSA 1978.  There shall be a 
separate	notification	for	each	late	AUP	
report.		The	notification	shall	include	
a	specific	explanation	regarding	why	
the report will be late, when the IPA 
expects to submit the report and a 
concurring signature by the local 
public body.  If the IPA will not meet 
the expected report submission date, 
then the IPA shall send a revised 
notification	letter.		[In the event] 
If the contract was signed after the 
report	due	date,	the	notification	letter	
shall still be submitted to the OSA 
explaining the reason the AUP report 
will be submitted after the report 
due	date.		The	late	report	notification	
letter is not required if the report was 
submitted to the OSA for review by 
the deadline, and then rejected by the 
OSA, making the report late when 
resubmitted.
  (3) Local 
public body personnel shall not 
release information to the public 
relating to the AUP engagement 
until the report is released and has 
become a public record pursuant 
to Section 12-6-5 NMSA 1978.  At 
all times during the engagement 
and after the AUP report becomes a 
public record, the IPA shall follow 
applicable professional standards and 
2.2.2 NMAC regarding the release of 
any information relating to the AUP 
engagement.
 I. Findings:  All 
AUP engagements shall report as 
findings	any	fraud,	illegal	acts,	
non-compliance or internal control 
deficiencies,	consistent	with	Section	
12-6-5	NMSA	1978.		The	findings	
shall include the required content 
listed at Subparagraph (d) of 
Paragraph (1) of Subsection L of 
2.2.2.10 NMAC.
 J. Review of AUP 
reports and related workpapers:  
AUP shall be reviewed by the OSA 
for compliance with professional 
standards and the professional 
services contract.  Noncompliant 

reports shall be rejected and not 
considered received.  Such reports 
shall	be	returned	to	the	firm	and	a	
copy of the rejection letter shall be 
sent to the local public body.  If the 
OSA rejects and returns an AUP 
report to the IPA, the report shall 
be corrected and resubmitted to the 
OSA by the due date, or the IPA shall 
include	a	finding	for	non-compliance	
with the due date.  The IPA shall 
submit an electronic version of the 
corrected rejected report for OSA 
review.  The name of the electronic 
file	shall	be	“corrected	rejected	
report” followed by the agency name 
and	fiscal	year.		The	OSA	encourages	
early submission of reports to 
avoid	findings	for	late	reports.		
After its review of the AUP report 
for compliance with professional 
standards and the professional 
services contract, the OSA shall 
authorize the IPA to print and submit 
the	final	report.		An	electronic	version	
of the AUP report, in PDF format, as 
described at Subsection B of 2.2.2.9 
NMAC, shall all be delivered to 
the	OSA	within	five	business	days.		
The OSA shall not release the AUP 
report until the electronic version of 
the report is received by the OSA.  
The OSA shall provide the local 
public body with a letter authorizing 
the release of the report after the 
required	five-day	waiting	period.		
Released reports may be selected 
by the OSA for comprehensive 
report and workpaper reviews.  After 
such a comprehensive report and 
workpaper review is completed, the 
OSA shall issue a letter to advise the 
IPA about the results of the review.  
The IPA shall respond to all review 
comments as directed.  If during the 
course	of	its	review,	the	OSA	finds	
significant	deficiencies	that	warrant	
a determination that the engagement 
was not performed in accordance with 
provisions of the contract, applicable 
AICPA standards, or the requirements 
of this rule, any or all of the following 
action(s) may be taken:
  (1) the IPA 
may be required to correct the 
deficiencies	in	the	report	or	audit	
documentation, and reissue the AUP 
report to the agency and any others 
receiving copies;

  (2) the 
IPA’s eligibility to perform future 
engagements may be limited in 
number or type of engagement 
pursuant to Subsection D of 2.2.2.8 
NMAC;
  (3) for future 
reports, for some or all contracts, 
the IPA may be required to submit 
working papers with the reports for 
review by the OSA prior to the release 
of the report; or
  (4) the IPA 
may be referred to the New Mexico 
public accountancy board for possible 
licensure action.
 K. IPA independence:  
IPAs shall maintain independence 
with respect to their client agencies 
in accordance with the requirements 
of the current government auditing 
standards.
[2.2.2.16 NMAC - Rp, 2.2.2.16 
NMAC, 3/28/2023; A, 7/16/2024; A, 
6/10/2025]
______________________________

GENERAL SERVICES 
DEPARTMENT

The New Mexico General Services 
Department, Facilities Management 
Division, approved and adopted, at 
its 4/30/2025 hearing, and thereby 
repealed its prior rule 1.5.18 NMAC 
- Public Property Management - 
Architect Rate Schedule (5/8/1985) 
and replaced it with 1.5.18 NMAC 
- Public Property Management 
- Architect Rate Schedule (and 
Appendix A), adopted on 4/30/2025 
and	effective	6/10/2025.
______________________________

GENERAL SERVICES 
DEPARTMENT

TITLE 1 GENERAL 
GOVERNMENT 
ADMINISTRATION
CHAPTER 5 PUBLIC 
PROPERTY MANAGEMENT
PART 18 ARCHITECT 
RATE SCHEDULE

1.5.18.1  ISSUING 
AGENCY:  General Services 
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Department, Facilities Management 
Division.
[1.5.18.1 NMAC - Rp, 1.5.18.1 
NMAC, 06/10/2025]

1.5.18.2  SCOPE:  
Organizations	affected	-	These	
regulations	affect	all	state	agencies	
engaged in determining the maximum 
permissible architect rate for any 
project.
[1.5.18.2 NMAC - Rp, 1.5.18.2 
NMAC, 06/10/2025]

1.5.18.3  STATUTORY 
AUTHORITY:  References - The 
regulations herein are based on the 
following authority:  Section 13-1-
124, NMSA 1978 (1984 Suppl), titled 
Chapter 13, Public Purchases and 
Property,” requires that the secretary 
of the general services department 
adopt by regulation an architect rate 
schedule which shall set the highest 
permissible rates for each building-
type	group,	which	shall	be	defined	
in the regulations.  The rate schedule 
shall	be	in	effect	upon	approval	of	the	
state	board	of	finance	in	compliance	
with state rules (Sections 14-3-24, 
14-3-25, and Sections 14-4-1 through 
14-4-9, NMSA 1978) and shall apply 
to all contracts between a state agency 
and an architect which are executed 
after	the	effective	date	of	the	architect	
rate schedule.
[1.5.18.3 NMAC - Rp, 1.5.18.3 
NMAC, 06/10/2025]

1.5.18.4  DURATION:  
Permanent.
[1.5.18.4 NMAC - Rp, 1.5.18.4 
NMAC, 06/10/2025]

1.5.18.5  EFFECTIVE 
DATE:  June 10, 2025, unless a later 
date is cited at the end of a section.
[1.5.18.5 NMAC - Rp, 1.5.18.5 
NMAC, 06/10/2025]

1.5.18.6  OBJECTIVE:  
Purpose - The purpose of this rule is 
to establish an architect rate schedule 
which	will	define	the	maximum	
permissible rates payable by any state 
agency to an architect for professional 
services rendered on any state project.
[1.5.18.6 NMAC - Rp, 1.5.18.6 
NMAC, 06/10/2025]

1.5.18.7  DEFINITIONS:  
For purposes of this rule, the 
following	definitions	shall	apply	
throughout the rule unless otherwise 
noted.
 A. “Architect”:  a 
legal resident registered architect of 
New	Mexico	or	a	firm	which	employs	
a legal resident registered architect of 
New Mexico which has been selected 
and ranked pursuant to Sections 
13-1-118 through 13-1-122, NMSA 
1978 (1984 Suppl) or other statutory 
authority.
 B. “Cost based”:  
actual documented costs, including 
all	profit	and	over-head	arrived	at	by	
estimating the architect’s estimated 
actual costs for the services required.
 C. “FMD”:  the 
facilities management division of the 
general services department, state of 
New Mexico.
 D. “MACC”:  the 
maximum allowable construction 
cost, which is the total sum available 
for construction purposes, including 
furnishings and equipment, but 
excluding professional fees, owner’s 
contingency funds, acquisition 
costs, and other costs which are the 
responsibility of the owner.
 E. “MAR”:  
maximum architect rate, which refers 
to the highest permissible fee or rate 
an architect may be paid for services 
rendered for a proposed state capital 
project. 
 F. “Owner”:  the state 
agency or entity that is empowered 
to enter into an agreement with the 
architect.
 G. “State agency”:  
any unit of state government 
including but not limited to boards, 
commissions, bureaus, agencies, 
councils, divisions, and departments 
as	defined	in	Section	13-1-90,	NMSA	
1978 (1984 Suppl).  Also used as 
“agency” herein.
 H. Other definitions:  
The	remaining	definitions	of	words	or	
phrases	used	in	this	rule	are	as	defined	
in Section 13-1-124, NMSA 1978 
(1984 Suppl).
[1.5.18.7 NMAC - Rp, 1.5.18.7 
NMAC, 06/10/2025]

1.5.18.8  POLICY:
 A. The policy of these 
regulation is to ensure one standard 
architect rate schedule and one 
process for establishing the maximum 
architect rate is applied by all state 
agencies to all contracts between 
agencies and architects per Section 
13-1-124, NMSA 1978 (1984 Suppl).
 B. State board of 
finance	approval	required:		This	
schedule	shall	be	in	effect	upon	
approval	of	the	state	board	of	finance	
pursuant to the provisions of Section 
13-1-124, NMSA 1978 (1984 Suppl).
 C. Architect selection 
process:  Firms or individuals 
considered for all architectural, 
engineering, land surveying, and 
landscape design services which 
cost above the statutory limit shall 
be selected in conformance with the 
provisions of the architect, engineer, 
land surveyor and landscape architect 
selection	process	as	defined	in	
Sections 13-1-118 through 13-1-124, 
NMSA 1978 (1984 Suppl).
[1.5.18.8 NMAC - Rp, 1.5.18.8 
NMAC, 06/10/2025]

1.5.18.9  PROCEDURES:
 A. The schedule is 
applicable to all owner-architect 
agreements between a state agency 
and an architect and is based upon 
a percentage of the estimated 
construction cost for work which 
will be let on a stipulated-sum 
construction contract.  The schedule 
establishes the highest permissible 
architect rate and is not to be mistaken 
as establishing the lower limit, 
average, or actual fee.
 B. Included as basic 
services are programming, schematic 
design, design development, 
construction documents, assistance in 
bidding and negotiation, construction 
administration and post-construction 
services, all of which are further 
outlined in Paragraphs (1) through 
(7) of this subsection.  This list does 
not necessarily correlate with the 
descriptions or numbering of the 
architect’s basic services as described 
in an agency’s owner-architect 
agreement but do provide the general 
description of basic services.  If the 
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maximum architectural fee is allowed, 
pursuant to the rate schedule appendix 
“A” herein, all of the basic services 
listed in Paragraphs (1) through (7) of 
this subsection of these rules shall be 
provided.  If any of the basic services 
listed in Paragraphs (1) through (7) of 
this subsection are not included in the 
architectural services, other factors, 
as	specified	in	these	rules,	shall	be	
present before the owner may award 
the maximum allowable architectural 
rate.
  (1) 
Programming phase - programming 
phase services:
   (a) 
project administration;
   (b) 
owner-supplied data and design 
standard coordination;
   (c) 
establishment of program goals and 
needs;
   (d) 
determination of space area 
requirements;
   (e) 
establishment of space relationships;
   (f) 
site analysis for building location;
   (g) 
site utility studies and reports;
   (h) 
obtaining licensing agencies’ or other 
regulatory entities’ consultation/
review;
   (i) 
review of owner’s project budget;
   (j) 
presentation(s) to owner;
   (k) 
obtaining approval of programming 
documents from owner.
  (2) Schematic 
design phase - schematic design phase 
services;
   (a) 
project administration including 
project design schedule,
   (b) 
concept design for all applicable 
disciplines, including but not limited 
to:
    (i) 
architectural;
                (ii) 
civil:

               (iii) 
landscaping;
               (iv) 
structural;
                (v) 
mechanical;
               (vi) 
electrical;
              (vii) 
other (as determined by the scope of 
work).
   (c) 
interim design presentation(s) to 
owner;
   (d) 
preliminary alternative materials and 
systems recommendations, including:
    (i) 
life	cycle	maintenance	briefing	of	key	
systems;
                (ii) 
feasibility of utilizing alternative 
energy sources.
   (e) 
statement of probable construction 
cost;
   (f) 
submittal and presentation of 
schematic design documents to 
owner;
   (g) 
obtaining approval of schematic 
design documents from owner;
   (h) 
other (as determined by the scope of 
work).
  (3) Design 
development phase - design 
development phase services:
   (a) 
project administration;
   (b) 
finalization	of	design	and	selection	
of materials and systems for all 
applicable disciplines, including but 
not limited to:
    (i) 
architectural;
                (ii) 
civil;
               (iii) 
landscaping;
               (iv) 
structural;
                (v) 
mechanical;
               (vi) 
electrical;

              (vii) 
other (as determined by the scope of 
work).
   (c) 
review of project design schedule;
   (d) 
statement of probable construction 
cost;
   (e) 
outline	of	specifications;
   (f) 
coordinating the licensing agencies’ 
or other regulatory entity’s review;
   (g) 
submittal and presentation(s) of 
design development documents to 
owner;
   (h) 
obtaining approval of design 
development documents from owner;
   (i) 
other (as determined by the scope of 
work).
  (4) 
Construction document phase - 
construction documents phase 
services:
   (a) 
project administration;
   (b) 
preparation	of	final	bidding	and	
construction documents for all 
applicable disciplines, including but 
not limited to:
    (i) 
architectural;
                (ii) 
civil;
               (iii) 
landscaping;
               (iv) 
structural;
                (v) 
mechanical;
               (vi) 
electrical;
              (vii) 
other (as determined by the scope of 
work).
   (c) 
detailed cost estimates;
   (d) 
obtaining licensing agencies’ and 
other regulatory entities’ reviews and 
approvals;
   (e) 
presentation(s) of bidding and 
construction documents to owner;
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   (f) 
obtaining approval of bidding and 
construction documents from owner.
  (5) Bidding 
phase - bidding phase services:
   (a) 
project administration;
   (b) 
bidding documents distribution;
   (c) 
bidding inquiries review and 
disposition;
   (d) 
proposed substitution, pre-approval, 
or	prequalification	review	and	
disposition;
   (e) 
issuance of addenda;
   (f) 
representation and assistance to owner 
at bid opening;
   (g) 
analysis of bids and recommendation 
on award of contract;
   (h) 
assistance to owner in preparation and 
execution of construction agreement.
  (6) 
Construction administration phase 
- construction administration phase 
services:
   (a) 
project administration;
   (b) 
administration of preconstruction 
conference;
   (c) 
periodic	construction	field	
observations;
   (d) 
administration of progress meetings;
   (e) 
review and disposition of:
    (i) 
submittals;
                (ii) 
change orders;
               (iii) 
contractor pay requests;
               (iv) 
other (as determined by the scope of 
work).
   (f) 
interpretation of documents;
   (g) 
monitoring of construction schedule;
   (h) 
coordination of applicable regulatory 
agency review and approvals;

   (i) 
determination	of	substantial	and	final	
completion;
   (j) 
project closeout, including:
    (i) 
monitoring of maintenance, operation, 
and start-up;
                (ii) 
recording of construction and 
warranty documents.
  (7) Post-
construction - post-construction 
services:
   (a) 
monitoring of maintenance and 
operational troubleshooting;
   (b) 
eleven-month warranty review.
 C. The services listed 
in 1.5.18.9 NMAC should be viewed 
as a guide to basic services required 
of the architect on each project.  
Wherever appropriate, the list of 
services actually required must be 
reviewed to ascertain the services 
to	be	deleted	or	modified.		Such	
modifications	could	include	deletion	
or requirement of furnishings; 
boundary, topography, utilities, 
and existing facility surveys; and 
cost engineering, construction 
management, and other owner-
required special services beyond those 
that would ordinarily be included for 
the type of project involved.  Such 
modifications	should	be	considered	in	
the negotiation of the fee.
 D. Based on the 
scope of services, the architect is 
required to make a fee proposal, 
supporting the proposal with cost-
based estimating documentation.  
The agency and the architect shall 
negotiate the rate and document the 
methodology and basis for arriving 
at the architect’s fee.  A copy of this 
documentation shall be kept with the 
project	file.		Documentation	required	
shall be submitted on approved phase 
compensation worksheets, phase/
service matrix worksheets, and project 
time and payment schedules.
 E. Reimbursable 
expenses:  Reimbursable expenses 
are not included in basic services 
compensation and are actual 
expenditures made by the architect or 

his employees in the interest of the 
project.  Examples of reimbursable 
expenses are as follows:
  (1) expenses 
of mileage and per diem when 
traveling in connection with the 
project;
  (2) expense 
of fees paid for securing approvals of 
authorities having jurisdiction over 
the project;
  (3) expense 
of reproduction of drawings, 
specifications,	and	other	documents	
as required by the owner to solicit 
bids and execute contracts at actual 
cost or with in-house printing for 
reproduction charged at the local rate;
  (4) expense 
of applicable gross receipts taxes on 
reimbursable expenses;
  (5) expense 
of presentation renderings, models, 
animations, mockups or marketing 
graphics beyond those ordinarily 
included in design phases;
  (6) expense 
of	sustainability	certification	and	
registration fees necessitated by 
code requirements or owner-required 
sustainability goals.
 F. Additional services 
of the architect:  Additional services 
are beyond basic services and, when 
authorized by the owner, shall be 
negotiated separately and paid for as 
agreed to by the parties and stated 
in the owner-architect agreement.  
Services by others may be marked up 
by ten percent.  Examples of potential 
additional services are as follows:
  (1) providing 
financial	feasibility	or	other	special	
studies;
  (2) providing 
planning surveys, site evaluations, 
environmental impact studies, or 
comparative studies of prospective 
sites other than those services 
required under basic services to 
provide a complete and operable 
facility;
  (3) providing 
services related to future facilities, 
systems, and equipment which are not 
intended to be constructed during the 
construction phase;
  (4) making 



New Mexico Register / Volume XXXVI, Issue 11/ June 10, 2025431
revisions	in	drawings,	specifications,	
or other documents when such 
revisions are inconsistent with written 
approvals or instructions previously 
given and are due to causes beyond 
the control or not the responsibility 
of the architect; this does not apply to 
revisions	necessary	for	final	approval	
of programming, schematic design 
studies and statement of project scope 
and design development documents, 
or to revisions necessary to bring the 
project within the designated MACC; 
the architect shall receive written 
authorization from the owner before 
commencing work on any change or 
alteration to the contract documents;
  (5) 
preparing	drawings,	specifications,	
and supporting data and providing 
other services in connection with 
change orders to the extent that the 
adjustment in the basic compensation 
resulting from the adjusted 
construction cost is not for work 
which should have been provided 
pursuant to basic services and that 
such change orders are required 
because of causes not related to the 
actions or responsibilities of the 
architect;
  (6) making 
investigations, surveys, valuations, 
inventories, or detailed appraisals of 
existing facilities when such work is 
not covered by the owner-architect 
agreement;
  (7) providing 
consultation concerning replacement 
of	any	work	damaged	by	fire	or	
other cause during construction and 
furnishing services as may be required 
in connection with the replacement of 
such work;
  (8) full-time 
or part-time project representation 
beyond that required as part of basic 
services;
  (9) providing 
three dimensional scanning and data 
integration;
  (10) providing 
sustainability services beyond those 
required by applicable codes;
  (11) providing 
building information model as 
deliverable	or	developed	for	post	–
construction use;

  (12) providing 
post-occupancy evaluation beyond the 
11 month warranty;
  (13) providing 
the services of specialty consultants 
beyond the basic services such as 
commercial kitchen, acoustics, 
laboratory, museum, data processing 
centers,	specialty	lighting,	fire	
suppression	design,	traffic,	etc.;
  (14) 
participating in or conducting 
extensive public presentations, 
meetings or hearings;
  (15) providing 
extra services in projects involving 
approvals from multiple authorities 
having jurisdictions (such as but not 
limited to approvals from federal 
entities, the State of NM DOH, Board 
of Pharmacy, planning/zoning boards, 
utilities, etc.);
  (16) providing 
additional months of construction 
administration due to construction 
contract time extensions that are not 
the fault of the architect;
  (17) providing 
additional design services due to 
the enactment or revision of codes, 
laws or regulations after design is 
complete;
  (18) providing 
furniture,	fixture	and	equipment	
design, planning, coordination and 
verification;
  (19) providing 
a substantial rework of design before 
bidding due to change in owner 
requirements beyond control of the 
architect. This also applies to major 
MACC increases during construction 
due to additional funding that results 
in an increase in the additional 
services	effort;
  (20) providing 
additional civil engineering for 
protection of new/existing structures 
from adverse conditions, or for work 
outside of the immediate site;
  (21) providing 
boundary survey, utility survey or 
topographical survey;
  (22) 
coordinating any required tests, 
inspections and reports such as geo-
technical, chemical, air pollution, 
noise levels, mechanical/structural, 

underground equipment/objects or 
hazardous materials;
                (23) 
coordinating the building 
commissioning which is the owner’s 
third party services;
  (24) 
participating in a dispute resolution or 
proceeding except where the architect 
is a party.
 G. MACC Increases.  
If the owner agrees to a MACC 
increase, then the architect shall be 
granted a subsequent increase in basic 
fees	reflecting	the	percent	difference	
and the future phases.  No fee 
increase or decrease is allowed based 
on the actual bid amounts.
 H. Application of 
architect rate schedule:
  (1) The 
maximum architect rate (MAR) 
shall be limited by the architect rate 
schedule chart, attached hereto as 
appendix A and incorporated herein 
as	though	set	forth	in	full,	as	modified	
by the building type group schedule 
and incorporated herein as though set 
forth in full.
  (2) Fees for 
projects under $100,000 and over 
$50,000,000 shall be negotiated 
individually on a cost-based 
compensation basis. This maximum 
architect rate schedule shall not 
apply and shall not be extrapolated 
beyond the lower and higher limits.  
If no MACC is determined, then the 
architect rate schedule shall not be 
used and the fee shall be negotiated 
on a cost-based compensation basis.
  (3) The 
maximum allowable rate is arrived at 
by the fee curve for the appropriate 
building type and associated guide 
notes found in the building type 
group	schedule	and	the	fixed	MACC	
found in the architect rate schedule 
chart.  (Appendix “A”) architect rate 
schedule.
[1.5.18.9 NMAC - Rp, 1.5.18.9 
NMAC, 06/10/2025]

1.5.18.10 BUILDING TYPE 
GROUP SCHEDULE (Appendix 
B):
 A. Building types:
  (1) Specialized 
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projects includes broadcast and 
telecast facility, concert hall, data 
processing center, detention facility, 
emergency	operation	center,	fish	
hatcher and rearing facility, hospital, 
laboratory, museum, research facility.
  (2) Complex 
projects include animal control 
facility, auditorium, clinic, convention 
center, court house, educational 
building (with special facilities 
such	as	trade,	vocation,	etc.),	fitness	
center, laundry, library, medical 
center, mortuary, parking structure 
(enclosed), repair garage, residence 
(custom), restaurant, swimming pool 
theater, transportation terminal, port 
of entry facility, zoo facility, higher 
education building, armory, cafeteria, 
community center, gymnasium, 
recreational building, stadium (open 
air), place of religious worship, 
banquet hall, art gallery, lecture 
hall, arena, greenhouse with public 
access, amusement park structure, 
substance treatment center, assisted 
living, congregate care, group home, 
halfway house, residential are, social 
rehabilitation, foster care facility, 
nursing home, correctional center, jail, 
pre-release center, prison, adult day 
care, child day care, semiconductor 
fabrication, any building with use 
or storage of health hazard, highly 
combustible,	deflagration	hazard	or	
explosive materials, vehicle training 
track.
  (3) Average 
projects includes apartment 
building, bakery, bank, dormitory, 
educational building (without 
special	facilities),	fire	station,	hotel,	
industrial	building,	motel,	office	
building, parking structure (open 
air), police administration building, 
retail store, residence (one or two 
family), airplane hangar, warehouse, 
air	traffic	control	tower,	ambulatory	
care facility, civic administration, 
outpatient clinic, commercial kitchen, 
food processing, print shop, early 
education other than day care, 
vocational training not part of a 
school, printing and publishing, motor 
fuel-dispensing facility, boarding 
house, lodging house, congregate 
living, live work units, dry boat 
storage, outdoor track.

  (4) Simple 
projects:  includes barn comfort 
station, rest stop, garage (without 
repair work),
 B. General notes and 
allowable negotiations to the MAR:
  (1) Rates 
for building types not listed in the 
building type group schedule should 
be negotiated from the rates indicated 
for buildings of similar design 
complexity.  In instances where the 
owner of user has no similar facility 
and	is	not	able	to	offer	any	guidance	
or expertise to the building to be 
constructed, the architect rate shall 
be negotiated with the architect rate 
schedule chart, appendix A, only as a 
reference, whenever applicable.
  (2) When a 
building or project includes several 
types of uses, the schedule rates 
apply to such types individually and 
negotiation is appropriate.
  (3) Alterations 
to buildings may involve many 
unforeseeable conditions that may 
not easily be included in normal 
basic services.  An alteration is 
defined	as	any	change,	architectural,	
structural, mechanical, or electrical, 
made to an existing building, and 
includes portions of buildings 
altered as a result of a new wing 
extension of such building, excluding 
historical restorations.  Negotiation 
of the architect’s rate for alterations 
in all categories is appropriate.  
Consideration of whether there are 
“trade-offs”	in	the	scope	of	services	
should be taken.
  (4) Historical 
renovation projects as a general 
rule require services substantially 
in excess of those cited as basic 
services.  These services can include 
investigative analysis of existing 
systems, demolition planning and 
coordination, historical data collection 
and other coordination.  Other 
instances may not address serious 
modification	of	structural	systems,	
finishes,	etc.		Buildings	that	are	
listed on the state or federal register 
typically require additional services 
to meet required standards.  Review 
by authorities having jurisdiction 
for historic projects require extra 

services.  Negotiation of the architect 
rates is appropriate for all categories 
of building types whenever the 
primary architectural services are for 
historic building renovation.
  (5) Where 
multi-contract, phased or fast-track 
construction contracts are deemed to 
be in the best interest of the state and 
are required in writing by the state, 
negotiation of the fee is appropriate.  
Such projects as a general rule 
require higher levels of coordination, 
additional personnel, increased 
levels of construction observation, 
and accelerated time schedules, all 
of which may increase the costs of 
architectural activities.
  (6) On 
projects requiring only limited basic 
services	(such	as	fixtures,	equipment,	
furnishings, interior displays, 
memorials,	reroofing,	etc.),	when	
not a part of an overall building, the 
architect rate shall be negotiated on 
a cost-based compensation basis by 
individual project.
  (7) For 
projects whose major design elements 
are repetitive, the architect rates in all 
categories	may	be	reduced	to	reflect	
the repetitive nature of the project.
  (8) For new 
or existing buildings meeting or 
exceeding	the	definition	of	“high-
rise” buildings per New Mexico 
building code, negotiation of the 
fee is appropriate for all building 
types.  High-rise buildings typically 
require additional considerations for 
life safety and include more complex 
building systems requiring additional 
efforts	compared	to	a	non-high-rise	
building of the same type
  (9) Projects 
exceeding size thresholds per 
occupancy and containing higher-
hazard characteristics that necessitate 
enhanced	fire	protection	and	life	
safety systems are more complex.  A 
step up of Building Type Group is 
appropriate for enhanced-complexity 
projects.
[1.5.18.10 NMAC - Rp, 1.5.18.10 
NMAC, 06/10/2025]

HISTORY OF 1.5.18 NMAC:
Pre-NMAC History:  The material in 
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this	part	was	derived	from	that	previously	filed	with	the	State	Records	Center:
GSD	Rule	No.	85-510,	Architect	Rate	Schedule,	filed	5/8/1985.

History of Repealed Material:  GSD	Rule	No.	85-510	-	Architect	Rate	Schedule	filed	5/8/1985	Repealed	effective	
06/10/2025.

Other:		GSD	Rule	No.	85-510	-	Architect	Rate	Schedule	filed	5/8/1985	Replaced	by	1.5.18	NMAC	-	Architect	Rate	
Schedule	effective	06/10/2025.
_______________________________________________________________________________________________

NEW MEXICO ARCHITECT RATE SCHEDULE
APPENDIX A

CONTINUED NEXT PAGE
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APPENDIX A

NEW MEXICO ARCHITECT RATE SCHEDULE

MACC Type A Type B Type C Type D MACC Type A Type B Type C Type D

Negotiate below $99,000  $11,000,000 8.55% 7.90% 7.24% 6.59%
$100,000 12.31% 11.65% 11.00% 10.35% $12,000,000 8.49% 7.84% 7.18% 6.53%
$200,000 12.09% 11.43% 10.78% 10.13% $13,000,000 8.28% 7.66% 7.04% 6.42%
$300,000 11.87% 11.21% 10.56% 9.91% $14,000,000 8.06% 7.48% 6.90% 6.31%
$400,000 11.66% 11.00% 10.35% 9.69% $15,000,000 7.84% 7.29% 6.75% 6.20%
$500,000 11.44% 10.78% 10.13% 9.48% $16,000,000 7.80% 7.25% 6.71% 6.16%
$600,000 11.22% 10.56% 9.91% 9.26% $17,000,000 7.76% 7.21% 6.67% 6.12%
$700,000 11.00% 10.34% 9.69% 9.04% $18,000,000 7.71% 7.16% 6.62% 6.07%
$800,000 10.79% 10.13% 9.48% 8.82% $19,000,000 7.67% 7.12% 6.58% 6.03%
$900,000 10.57% 9.91% 9.26% 8.60% $20,000,000 7.62% 7.08% 6.53% 6.00%
$1,000,000 10.35% 9.69% 9.04% 8.38% $21,000,000 7.58% 7.04% 6.49% 5.95%
$1,100,000 10.29% 9.63% 8.98% 8.32% $22,000,000 7.54% 7.00% 6.45% 5.91%
$1,200,000 10.22% 9.56% 8.91% 8.25% $23,000,000 7.49% 6.95% 6.40% 5.86%
$1,300,000 10.15% 9.49% 8.84% 8.19% $24,000,000 7.45% 6.91% 6.36% 5.82%
$1,400,000 10.09% 9.43% 8.78% 8.13% $25,000,000 7.40% 6.86% 6.31% 5.78%
$1,500,000 10.02% 9.36% 8.71% 8.06% $26,000,000 7.38% 6.84% 6.29% 5.75%
$1,600,000 9.96% 9.30% 8.65% 8.00% $27,000,000 7.36% 6.82% 6.27% 5.73%
$1,700,000 9.89% 9.23% 8.58% 7.93% $28,000,000 7.34% 6.80% 6.25% 5.71%
$1,800,000 9.82% 9.17% 8.51% 7.87% $29,000,000 7.32% 6.78% 6.23% 5.69%
$1,900,000 9.76% 9.11% 8.45% 7.80% $30,000,000 7.29% 6.75% 6.20% 5.67%
$2,000,000 9.69% 9.04% 8.38% 7.73% $31,000,000 7.27% 6.73% 6.18% 5.64%
$2,200,000 9.63% 8.98% 8.32% 7.67% $32,000,000 7.25% 6.71% 6.16% 5.62%
$2,400,000 9.56% 8.91% 8.25% 7.60% $33,000,000 7.23% 6.69% 6.14% 5.60%
$2,600,000 9.49% 8.84% 8.19% 7.54% $34,000,000 7.21% 6.67% 6.12% 5.58%
$2,800,000 9.43% 8.78% 8.13% 7.47% $35,000,000 7.18% 6.64% 6.09% 5.56%
$3,000,000 9.36% 8.71% 8.06% 7.40% $36,000,000 7.16% 6.62% 6.07% 5.53%
$3,200,000 9.32% 8.67% 8.02% 7.36% $37,000,000 7.14% 6.60% 6.05% 5.51%
$3,400,000 9.27% 8.62% 7.98% 7.32% $38,000,000 7.12% 6.58% 6.03% 5.49%
$3,600,000 9.23% 8.58% 7.93% 7.27% $39,000,000 7.10% 6.56% 6.01% 5.47%
$3,800,000 9.19% 8.54% 7.89% 7.23% $40,000,000 7.08% 6.53% 6.00% 5.45%
$4,000,000 9.15% 8.49% 7.84% 7.18% $41,000,000 7.07% 6.52% 5.98% 5.43%
$4,200,000 9.11% 8.45% 7.80% 7.14% $42,000,000 7.06% 6.51% 5.97% 5.42%
$4,400,000 9.06% 8.40% 7.76% 7.10% $43,000,000 7.05% 6.50% 5.96% 5.41%
$4,600,000 9.02% 8.36% 7.71% 7.05% $44,000,000 7.04% 6.49% 5.95% 5.40%
$4,800,000 8.98% 8.32% 7.67% 7.01% $45,000,000 7.03% 6.48% 5.94% 5.39%
$5,000,000 8.93% 8.27% 7.62% 6.97% $46,000,000 7.02% 6.47% 5.93% 5.38%
$6,000,000 8.86% 8.20% 7.55% 6.90% $47,000,000 7.01% 6.46% 5.92% 5.37%
$7,000,000 8.79% 8.13% 7.48% 6.83% $48,000,000 7.00% 6.45% 5.91% 5.36%
$8,000,000 8.71% 8.06% 7.40% 6.75% $49,000,000 6.99% 6.44% 5.90% 5.35%
$9,000,000 8.66% 8.01% 7.35% 6.70% $50,000,000 6.97% 6.42% 5.89% 5.34%
$10,000,000 8.60% 7.95% 7.29% 6.64% Negotiate above $50M

Note: MACC line includes up to $1 less than the next fee line greater (I.E. $9,000,000 goes to $9,999,999)     2025
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PUBLIC SAFETY, 
DEPARTMENT OF

This is an emergency amendment 
to 10.8.2 NMAC, Sections 12, 14, 
17, and 22, effective 05/22/2025.

10.8.2.12 OTHER 
REQUIRED DOCUMENTS FOR 
A LICENSE:  In addition to the 
application form, each applicant shall 
submit copies of other documents 
required by the act or this rule to the 
department as set forth below.  The 
copies must clearly show the name 
of the applicant and all signatures 
and pertinent information.  The 
department will not accept copies 
that are too dark, too light, blurry, 
or otherwise unreadable.  An 
applicant may request the return of 
original documents by so stating and 
enclosing a self-addressed stamped 
envelope.
 A. Proof of residency.
  (1) An 
applicant may prove residency in 
New Mexico by submitting a copy of 
a valid New Mexico driver’s license 
or	personal	identification	card	issued	
by the motor vehicle division of the 
taxation and revenue department and 
one of the following:

HEALTH CARE 
AUTHORITY

MEDICAL ASSISTANCE 
DIVISION

This is an amendment to 8.299.400 
NMAC, Sections 1, 3, 8 and 9 
effective 7/1/2025.

8.299.400.1 ISSUING 
AGENCY:  New Mexico Health 
Care Authority (HCA).
[8.299.400.1 NMAC - Rp, 
8.299.400.1 NMAC, 1/1/2019; A, 
7/1/2024; A, 7/1/2025]

8.299.400.3 STATUTORY 
AUTHORITY:  The New Mexico 
medicaid program and other health 
care programs are administered 
pursuant to regulations promulgated 
by the federal department of health 
and human services under Title 
XIX of the Social Security Act as 
amended or by state statute.  See 
Section 27-1-12 et seq., NMSA 1978.  
Section 9-8-1 et seq. NMSA 1978 
establishes the [health care authority 
(HCA)] HCA	as	a	single,	unified	
department to administer laws and 
exercise functions relating to health 
care facility licensure and health care 
purchasing and regulation.
[8.299.400.3 NMAC - Rp, 
8.299.400.3 NMAC, 1/1/2019; A, 
7/1/2024; A, 7/1/2025]

8.299.400.8 [RESERVED] 
MISSION:  We ensure that New 
Mexicans attain their highest level of 
health by providing whole-person, 
cost-effective,	accessible,	and	high-
quality health care and safety-net 
services.
[8.299.400.7 NMAC - Rp, 
8.299.400.8 NMAC, 1/1/2019; A, 
7/1/2025]

8.299.400.9 WHO CAN BE A 
RECIPIENT (42 CFR 435.214):
[HSD] The health care authority 
provides medicaid limited to family 
planning and family planning related 
services to individuals (of any 
gender) who:
[ A. are under the age 
of 51 and do not have other health 
insurance; or

 B. who are under the 
age of 65 who have only medicare 
coverage and no other health 
insurance; and
 C. who are not 
pregnant; and
 D. meet the general 
recipient requirements found at 
8.291.410 NMAC; and
 E. meet the income 
eligibility requirements found 
at Subsection B of 8.299.500.10 
NMAC.]
 A. are not pregnant; 
and
 B. meet the general 
recipient requirements found at 
8.291.410 NMAC; and
 C. meet the income 
eligibility requirements found at 
Subsection B of 8.299.500.10 NMAC.
[8.299.400.9 NMAC - Rp, 
8.299.400.9 NMAC, 1/1/2019; A, 
7/1/2025]
______________________________

   (a) 
proof that the applicant is registered 
to vote in New Mexico;
   (b) 
a state or government issued license 
with name and address;
   (c) 
a United States armed forces 
identification	card	and	orders	of	
permanent duty station in New 
Mexico or a U.S. armed forces 
dependent ID card and orders of the 
individual claiming the applicant as a 
dependent; or 
   (d) 
other proof acceptable to the 
department.
  (2) Possession 
by an applicant of a driver’s license 
issued by another state shall create a 
rebuttable presumption of residency 
in such other state.
 B. Proof of age.  An 
applicant may prove that he or she is 
21	or	more	years	of	age	by	filing:
  (1) a copy of a 
valid	government-issued	identification	
card stating the person’s age;
  (2) a copy of a 
passport; or
  (3)	 a	certified	
copy	of	his	or	her	birth	certificate.
 C. Proof of handgun 
competency.  An applicant must 
submit	a	certified	copy	of	a	certificate	
of	completion	for	a	firearms	training	
course which is approved by the 
department and issued by an approved 
instructor. It must be submitted 
not more than 90 days prior to the 
date the application is submitted, as 
required by 10.8.2.15 NMAC.
 D. Proof of 
disposition of charges.  The burden 
of proof is on the applicant or 
licensee to show that the applicant or 
licensee has a pending or successful 
completion of any conditional 
discharge, or that the conviction of 
any charge has been overturned on 
appeal.	Documentation	sufficient	to	
prove the applicant’s or licensee’s 
contention related to a conviction 
or discharge must be provided by 
the applicant or licensee to the 
department.
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[10.8.2.14 NMAC - Rp, 10.8.2.14 
NMAC, 11/30/2016; A/E, 5/22/2025]

10.8.2.17 LICENSE 
RENEWAL AND TRANSFER:
 A. To renew a New 
Mexico license.  A licensee may 
submit an application for a renewed 
license on the form prescribed by the 
department.
  (1) The 
licensee may submit the application 
anytime from 60 days before, and 
until 60 days after the license expires.  
If the license has expired, a licensee 
shall not carry a concealed handgun 
until he or she receives a renewed 
license.
  (2) The 
licensee shall complete a refresher 
firearms	training	course	prior	to	filing	
the application.
  (3) 
The licensee shall submit to the 
department:
   (a) 
electronic	fingerprints	as	required	
by Section 29-19-5 NMSA 1978 and 
10.8.2.14 NMAC [unless electronic 
fingerprints	are	already	on	file	with	
the department].  New	fingerprints	
must be submitted with each renewal 
application.
   (b) 
a	certified	copy	of	a	certificate	of	
completion	for	a	refresher	firearms	
training course approved by the 
department issued by an approved 
instructor not more than 90 days prior 
to	the	date	the	application	is	filed;
   (c) a 
nonrefundable $75 renewal fee; and
   (d) 
a copy of New Mexico driver’s 
license or other government issued 
identification	which	contains	a	
picture.
 B. To transfer a 
license from another state.  A 
person establishing New Mexico 
residency must transfer his or her 
license from another state. The 
license holder has 90 days from 
establishing New Mexico residency 
to	file	an	application	for	a	New	
Mexico renewed license on the form 
prescribed by the department. An 
applicant for transfer shall not carry 

a concealed handgun in New Mexico 
until the applicant receives a New 
Mexico license unless he or she has 
a license from a state that has been 
accepted by reciprocity by New 
Mexico.
  (1) In addition 
to the items required by Paragraph (3) 
of Subsection A of this section, the 
applicant	for	license	transfer	shall	file:
   (a) 
proof of residency as provided in 
Subsection A of 10.8.2.12 NMAC;
   (b) 
proof of age as provided in Subsection 
B of 10.8.2.12 NMAC; and
   (c) 
a photocopy of the license being 
transferred.
  (2) The 
applicant for transfer shall complete:
   (a) 
a	refresher	firearms	training	course	
if	the	firearms	training	required	by	
the other state meets or exceeds New 
Mexico	firearms	training	requirements	
and	the	licensee	completed	firearms	
training not more than one year prior 
to	filing	the	application;	or
   (b) 
an	initial	firearms	training	course	if	
the	firearms	training	required	by	the	
other state does not meet New Mexico 
firearms	training	requirements	or	the	
licensee	completed	firearms	training	
more	than	one	year	prior	to	filing	the	
application.
  (3) The 
applicant for transfer must meet all 
other requirements for obtaining a 
license in New Mexico by showing 
either that:
   (a) 
the requirements for licensure in 
the other state meet or exceed the 
requirements for issuance of a license 
in New Mexico; or
   (b) 
the applicant has satisfactorily 
completed the requirements for 
issuance of a license in New Mexico 
that were not applicable in the other 
state.
 C. Time period 
for review.  The department shall 
review the application for a renewed 
license, conduct a national criminal 

 E. Photographs. To 
streamline the application process, the 
department may obtain digital color 
photographs of an applicant from the 
motor vehicle division of the taxation 
and revenue department or another 
government agency. If the department 
requests an applicant to provide 
photographs pursuant to Paragraph (5) 
of Subsection B of Section 29-19-5 
NMSA 1978, the photographs shall 
be in color, be a minimum of three 
inches by three inches, and be a full 
frontal view of the applicant without 
hat, sunglasses, or any other item that 
would obstruct or alter the features of 
the applicant. The department will not 
accept photographs that are too dark, 
too bright, fuzzy, or out of focus, or 
unclear.
 F. Fingerprints.  All 
new applicants shall submit electronic 
fingerprints	via	the	department	
standards that comply with the 
requirements of Section 29-19-5 
NMSA 1978 and 10.8.2.14 NMAC. 
[Applicants who have electronic 
fingerprints	on	file	shall	not	be	
required	to	resubmit	fingerprints.]
 G. Application fee.  
An applicant shall submit a non-
refundable application fee of $100 
and $75 for renewal applications. 
Current and retired law enforcement 
officers,	military	and	mounted	patrol	
officers	are	exempt	from	this	fee.
[10.8.2.12 NMAC - Rp, 10.8.2.12 
NMAC, 11/30/2016; A/E, 5/22/2025]

10.8.2.14          FINGERPRINTING 
OF APPLICANTS:  All applicants 
shall	submit	electronic	fingerprints.	
The department may refuse to 
accept	fingerprints	it	determines	are	
not	legible	and	classifiable.		New 
fingerprints	must	be	submitted	with	
each new and renewal application. 
 A. Responsibilities 
of applicant.  The applicant must 
present a valid government-issued 
photographic	identification	card.
 B. Responsibilities of 
person recording the fingerprints.  
The person who records the 
applicant’s	fingerprints	shall	
verify that the government-issued 
photographic	identification	card	is	of	
the	person	being	fingerprinted.
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background check for each applicant 
for a renewed license or transfer of a 
license from another state, and make 
a determination within 30 days of 
the date the department receives a 
complete application and background 
check.
 D. Determination by 
department.
  (1) Approval.  
If	the	department	finds	that	the	
applicant for a renewed license or 
transfer of a license from another state 
meets the requirements in the act and 
this rule for a renewed license, the 
department shall issue a license.
  (2) Denial.  If 
the	department	finds	that	the	applicant	
does not meet the requirements 
for a renewed license or transfer 
of a license from another state, the 
department	shall	issue	a	notification	
of denial in accordance with 10.8.2.21 
NMAC.	The	notification	of	denial	
shall cite the particular requirements 
of the act or this rule that the 
applicant has failed to meet.
[10.8.2.17 NMAC - Rp, 10.8.2.17 
NMAC, 11/30/2016; A/E, 5/22/2025]

10.8.2.22 DEPARTMENT 
APPROVAL OF INSTRUCTORS 
AND FIREARMS TRAINING 
COURSES:
 A. Application 
required.  Any person seeking to 
instruct	firearms	training	courses	
pursuant	to	this	rule	shall	file	an	
application with the department 
to become an approved instructor.  
Application shall be made on the 
form prescribed by the department, 
and shall be typewritten or legibly 
handwritten in ink.  A person who is 
not an approved instructor may not 
instruct	a	firearms	training	course	
pursuant to this rule.
 B. Requirements for 
approval.  In order to be approved as 
an instructor, an instructor applicant 
must:
  (1) agree to be 
subject to New Mexico jurisdiction 
for the purpose of enforcing the act 
and this rule;
  (2) submit 
a resume of experience instructing 
firearms	training	courses,	handgun	
experience, or both;

  (3) submit 
electronic	fingerprints	that	comply	
with the requirements in Section 
29-19-5 NMSA 1978 and 10.8.2.14 
NMAC	for	positive	identification	
purposes.  New	fingerprints	must	be	
submitted with each application and 
renewal application;
  (4) submit 
an authorization for release of 
information form provided by the 
department;
  (5) submit 
an	affidavit	or	cover	page	of	an	
acceptable	firearms	instruction	
insurance policy;
  (6) submit 
to the department the curriculum 
and course materials, meeting the 
department’s core requirements, for a 
firearms	training	course	that	has	been	
certified	or	sponsored	by	a	federal	
or state law enforcement agency, 
an accredited college or university, 
a	firearms	training	school	or	a	
nationally recognized organization 
approved by the department that 
customarily	offers	firearms	training,	
and a copy of the letter or other 
document approving the course from 
the certifying or sponsoring entity. 
An instructor applicant may develop 
his own curriculum and materials but 
must	have	them	certified	or	sponsored	
by	one	of	the	entities	identified	in	
Subsection A of Section 29-19-7 
NMSA 1978;
  (7) The 
instructor applicant must submit to 
the department a list of all persons 
the instructor applicant proposes to 
engage in any aspect of the concealed 
carry weapons class at least 10 days 
prior	to	the	first	class,	including	the	
individual’s name, date of birth, social 
security number, and concealed carry 
license number;
  (8) provide 
a description of the instructor 
applicant’s	experience	in	offering	
firearms	training;	if	any.	An	
instructor-applicant who wishes to 
conduct	firing	range	instruction	must	
possess	a	certificate	of	completion	of	
a	firearms	instructor-training	program	
approved by the department that was 
issued or renewed not more than three 
years prior to the date the application 
is	filed;

  (9) be a 
currently	certified	law	enforcement	
instructor employed by a law 
enforcement agency; or
  (10) be 21 years 
of age and agree to be responsible 
for the actions and omissions of all 
persons engaged by the approved 
instructor for the purpose of 
conducting	firearms	training	courses	
pursuant to this rule.
 C. Time period for 
review.  As prescribed in Subsection 
A of Section 29-19-6 NMSA 
1978, the department shall review 
the application of each instructor 
applicant and make a determination 
within 30 days of the date the 
department receives a complete 
application and background check.
 D. Determination by 
the department.
  (1) Approval.
   (a) 
Instructor.		If	the	department	finds	
that the instructor applicant meets the 
requirements	specified	in	Subsection	
B of this section, the department 
shall issue a concealed carry weapon 
instructor permit that shall be valid 
for four years.  The concealed carry 
weapon instructor permit shall include 
the approved instructor’s name, 
business address, and date of birth, 
the expiration date of the permit, and 
the instructor number assigned by the 
department.
   (b) 
Curriculum.  If the department 
finds	that	the	proposed	curriculum	
and	course	materials	for	the	firearms	
training course meet the requirements 
of Section 29-19-7 NMSA 1978 and 
this rule, the department shall approve 
the	proposed	firearms	training	course	
in writing.  The department’s approval 
shall	remain	in	effect	for	the	shortest	
of:
    (i) 
one year;
                (ii) 
until the approved instructor 
substantially changes the curriculum 
or course materials; or
               (iii) 
the requirements in the act or this rule 
are changed.
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  (2) Denial.  If 
the	department	finds	either	that	the	
instructor applicant or the proposed 
firearms	training	course	does	not	
meet the requirements of Section 
29-19-7 NMSA 1978 or this rule, the 
department	shall	issue	a	notification	
of	denial.		The	notification	of	denial	
shall cite the particular requirements 
of the act or this rule that the 
instructor applicant or proposed 
firearm	training	course	has	failed	to	
meet.
 E. Renewal.  An 
approved instructor seeking to renew 
his	or	her	permit	shall	file	with	the	
department at least 60 days before the 
date his or her permit expires:
  (1) an 
application for renewal on the form 
prescribed by the department;
  (2) the 
curriculum and course materials for 
a	firearms	training	course	that	is	
certified	or	sponsored	by	a	federal	
or state law enforcement agency, 
an accredited college or university, 
a	firearms	training	school,	or	a	
nationally recognized organization 
approved by the department that 
customarily	offers	firearms	training	
and a copy of the letter or other 
document approving the course from 
the certifying or sponsoring entity; 
and
  (3) a list of 
all persons the instructor applicant 
intends to engage in any aspect 
of conducting a concealed carry 
weapons class.
 F. No authority to 
carry.  An approved instructor is 
not authorized to carry a concealed 
handgun unless the approved 
instructor obtains a license from the 
department pursuant to Section 29-19-
4 NMSA 1978 of the act and this rule.  
If an instructor applicant wishes to 
apply for a concealed carry license at 
the same time he or she applies for an 
instructor’s permit, he or she may do 
so by checking the appropriate boxes 
on the instructor application form, 
complying with all requirements for 
a license in the act and this rule, and 
enclosing the license application 
fee and all documents required by 
this rule with the application for an 
instructor’s	certificate.

 G. List of approved 
instructors.  The department shall 
maintain and make available to the 
public a list of approved instructors.  
An approved instructor may request 
to be removed from the list, but 
shall remain subject to a request for 
inspection of public records pursuant 
to, Chapter 14, Article, 2 NMSA 
1978.
[10.8.2.22 NMAC - Rp, 10.8.2.23 
NMAC, 11/30/2016; A/E, 5/22/2025]
______________________________

SECRETARY OF STATE, 
OFFICE OF THE

This is a short-form amendment to 
1.10.35 NMAC, Sections 8 and 9, 
effective 06/10/2025.  
In Section 8, Subsections A, B, 
and D through F are not shown 
as no changes were made to 
those subsections, in Section 9 
Subsections A, B, C, and E through 
G are not shown as no changes were 
made to those subsections.

1.10.35.8 PROCESSING 
VOTER REGISTRATION 
CERTIFICATES:

***
 C. Rejection of voter 
registration forms.
  (1) Rejection 
for incomplete information:  Voter 
registration forms that do not contain 
the	qualified	elector’s	name,	address,	
DOB, and signature or usual mark 
shall be rejected.  A full social 
security	number	is	required	to	finish	
processing a new voter registration.  
For voter registration forms that only 
provide incomplete information or 
the county clerk cannot ascertain 
the	qualified	elector’s	full	SSN,	
the county clerk shall make the 
appropriate notation in the statewide 
voter	file,	and	return	the	form	to	the	
qualified	elector	with	an	explanation	
of the reasons for rejection and 
indicate that the voter shall provide 
the full SSN prior to receiving a 
ballot and, if not, may only vote on a 
provisional ballot until the incomplete 
information	is	provided,	within	five	

business days of the county clerk 
rejecting the voter registration form.
  (2) Rejection 
for non-citizenship:  For voter 
registration forms in which the 
citizenship question is answered in 
the negative, the county clerk shall 
reject the form.  The county clerk 
shall also reject any voter registration 
certificate	in	which	the	question	
regarding citizenship is not answered.  
The county clerk shall send a notice 
within	five	business	days	to	the	
applicant with an explanation that 
non-citizens are not eligible to vote 
in New Mexico elections.  If the box 
was checked in error, the applicant 
may	fill	out	a	new	form.
  (3) Rejection 
of forms containing commercial 
mailbox locations as the physical 
address:  The county clerk shall 
maintain a listing of addresses for 
commercial mail box establishments, 
if any, to prevent the entry of a non-
residential address as a residence 
address	into	the	voter	file.		When	
any voter registration form is 
received containing a commercial 
mail box location as the physical 
address, it shall be rejected, and the 
form returned to the voter with an 
explanation of the reason for the 
rejection along with a new voter 
registration form and instructions on 
how to register online, if available to 
that	voter,	within	five	business	days,	
but as soon as is practicable.
  (4) Rejection 
for	felony	incarceration	confirmation:		
For voter registration forms submitted 
that have a positive match with a 
felony incarceration record in the 
voter records system [the county 
clerk	shall	confirm	the	application,] 
maintained by the secretary of state, 
if the application was submitted 
personally before a county clerk, the 
clerk’s authorized representative or a 
precinct	board	member,	at	an	office	
of the motor vehicle division of the 
taxation and revenue department or 
at a state agency that provides public 
assistance or services to persons with 
disabilities, [If	the	clerk	confirms	
this information, the registration 
shall be accepted. If the clerk does 
not	confirm	this	information,] the 
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applicant is presumed not to be 
incarcerated and the registration 
shall be accepted. Until the secretary 
of	state	notifies	the	county	clerks	
that all pending litigation in which 
data information sharing systems 
described in Subsection C of Section 
1-4-27.1 NMSA 1978  are at issue 
have been concluded and the 
assigned court has found that such 
systems	effectively	carry	out	the	
data information transfer provided 
in Subsection C of Section 1-4-27.1 
NMSA 1978, if the statewide voter 
registration electronic management 
system indicates a positive match, as 
defined	in	Subsection	X	of	1.10.35.7	
NMAC, with a current felony 
incarceration record in that system 
but the application was not submitted 
personally before a county clerk, the 
clerk’s authorized representative or a 
precinct	board	member,	at	an	office	
of the motor vehicle division of the 
taxation and revenue department 
or at a state agency that provides 
public assistance or services to 
persons with disabilities, the county 
clerk shall verify the applicant’s 
eligibility by contacting the hotline 
set	up	and	staffed	by	the	New	Mexico	
corrections	department,	to	confirm	
whether the applicant is incarcerated 
in a New Mexico correctional facility 
for a felony conviction. If the county 
clerk	confirms	that	the	applicant	
is currently incarcerated in a New 
Mexico state correctional facility for 
a felony conviction, the county clerk 
shall process the application with a 
status of “not eligible” and a status 
reason of “felony incarceration” and 
send a notice to the applicant with 
an explanation that an otherwise 
qualified	elector	is	ineligible	to	
register to vote while incarcerated 
in a correctional facility for a felony 
conviction. The notice shall also 
provide the elector with information 
on how they can become eligible 
[or] and how to update or correct 
the information in the voter records 
system,	within	five	business	days,	but	
as soon as is practicable.   The notice 
shall also provide information on 
how the voter may appeal pursuant to 
Section 1-4-21 NMSA 1978.  Absent 
evidence of current incarceration, 

otherwise	qualified	applicants	who	
have previously been incarcerated for 
a felony conviction are not required 
to register in person and are legally 
eligible to register through all legal 
registration methods upon release 
from a correctional facility, including 
online registration, registration by 
mail, and registration through a voter 
registration agent.
  (5) Rejection 
for	deceased	confirmation:		For	voter	
registration forms submitted that 
have a positive match with a death 
record in the voter records system, 
the county clerk shall contact the 
secretary of state who will work with 
the department of health or other 
authorized	agencies	to	confirm	that	a	
death	certificate	exists.		If	the	death	
is	confirmed,	the	county	clerk	shall	
reject the voter registration form and 
shall refer the matter to the assigned 
election prosecutor within the district 
attorney’s	office	for	investigation.
  (6) Voter 
registration applications that contain 
an invalid series of numbers for 
SSN shall be rejected.  Within 
five	business	days,	but	as	soon	
as is practicable of the rejection, 
the form shall be returned to the 
voter with an explanation of the 
reason for the rejection.  The social 
security administration has provided 
information regarding invalid or 
impossible SSNs as follows:
   (a) 
SSN’s	never	begin	with	the	first	three	
digits of 000, 666, or 900 series; and
   (b) 
prior to June 25, 2011, SSN’s did not 
begin	with	the	first	three	digits	of	800	
series or above 772 in the 700 series.
  (7) If 
applications are complete, but the 
county clerk reasonably believes 
an application is fraudulent, a copy 
of such registration shall be sent 
to the assigned election prosecutor 
within	the	district	attorney’s	office	
located in the same county, along 
with a statement of the reasons 
the application(s) are considered 
suspicious for further investigation.  
The county clerk may contact the SOS 
to request assistance in researching 
suspicious applications.

  (8) The county 
clerk may contact the applicant via 
phone or e-mail if necessary, however, 
in no case shall a change in registrant 
information be processed unless 
provided in writing.

***
[1.10.35.8 NMAC - N, 3/15/2012; 
Repealed, 2/12/2016; 1.10.35.8 
NMAC - N, 2/12/2016; A, 4/7/2020; 
A, 8/31/2023; A, 06/10/2025]

1.10.35.9 FILE 
MAINTENANCE:  List maintenance 
activities shall be conducted in a 
non-discriminatory manner and in 
no instance shall select groups of 
voters be targeted for cancellation or 
removal	from	the	voter	file.

***
 D. Felony 
incarceration.
  (1) The SOS, 
via the voter records system, shall 
enter, as the method of forwarding to 
county clerks, information on state 
and federal felony incarcerations 
into	the	statewide	voter	file	upon	
receipt from the administrative 
office	of	the	courts,	the	department	
of corrections, the department of 
justice, or other legally recognized 
source.		Within	five	business	days	of	
receiving information from the voter 
records system, the county clerk shall 
check to see if there is a strong or 
weak match with a voter in the voter 
file.		If	there	is	a	strong	match,	the	
county clerk shall remove the voter’s 
voter	registration	certificate	from	the	
county register and mark the record 
in	the	electronic	voter	file	system	
with a status code of “not eligible” 
and a status reason of “felony 
incarceration.”  If there is a weak 
match, the county clerk shall conduct 
a further investigation to determine if 
there is actually a match between the 
felon record and the voter in the voter 
file.		The	county	clerk	may	contact	
the appropriate agency to resolve 
weak matches of data.  The county 
clerk may contact the SOS to request 
assistance in resolving weak matches 
of data in the felon records.
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  (2) Upon 
determining a positive match [due 
to] with a felony incarceration 
[,	the	county	clerk	shall	confirm	
the applicant appeared personally 
before a county clerk, the clerk’s 
authorized representative or a 
precinct	board	member,	at	an	office	
of the motor vehicle division of the 
taxation and revenue department or 
at a state agency that provides public 
assistance or services to persons 
with disabilities. If the county 
clerk	confirms	this	information,	the	
registration shall be accepted. If 
the	county	clerk	does	not	confirm	
this information, the county clerk 
shall process the application with a 
status of “not eligible” and a status 
reason of “felony incarceration” and 
send a notice to the applicant with 
an explanation that an otherwise 
qualified	elector	is	ineligible	to	
register to vote while incarcerated 
in a correctional facility for a 
felony conviction. The notice shall 
provide information on how they can 
reinstate their registrant status if the 
person believes the cancellation has 
occurred	in	error,	within	five	business	
days, but as soon as is practicable.] 
record in the voter records system 
maintained by the secretary of state, 
the county clerk shall [process the 
application] update the record with 
a status of “not eligible” and a status 
reason of “felony incarceration” and 
send a notice to the applicant with 
an explanation that an otherwise 
qualified	elector	is	ineligible	to	
register to vote while incarcerated 
in a correctional facility for a felony 
conviction [The notice shall provide 
information on how they can reinstate 
their registrant status if the person 
believes the cancellation has occurred 
in	error,	within	five	business	days,	but	
as soon as is practicable.] as outlined 
in Paragraph (4) of Subsection C of 
1.10.35.8 NMAC.
  [(3) Upon 
release from a correctional facility, 
a	voter	or	a	qualified	elector	
who appears personally before a 
county clerk, the clerk’s authorized 
representative or an election board 
member,	at	an	office	of	the	motor	
vehicle division of the taxation 

and revenue department or at a 
state agency that provides public 
assistance or services to persons 
with disabilities is presumed to meet 
the voting and voter registration 
eligibility requirement of not being 
incarcerated.] 

***

[1.10.35.9 NMAC - N, 3/15/2012; A, 
2/12/2016; A, 4/7/2020; A, 8/31/2023; 
A, 06/10/2025]
______________________________

End of Adopted Rules
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Other Material Related to Administrative Law
_________________________________________________________________________________________________

ENVIRONMENT 
DEPARTMENT

NOTICE OF RADIOACTIVE 
MATERIALS LICENSE 

TERMINATIONS

The New Mexico Environment 
Department (Department) is 
hereby providing notice pursuant 
to Subsection E of 20.3.4.426 
NMAC that the following licensees 
have submitted applications for 
the termination of their radioactive 
materials licenses: 

•	 AGW Consultants, 610 
Gold Avenue SW, Suite 111, 
Albuquerque, NM 87102

•	 Alliance Healthcare 
Services, P.O. Box 19532, 
Irvine, CA 92623

•	 Anthony Sandoval, MD 
Nuclear Cardiology, 3917 
West Road, Suite 100, Los 
Alamos, NM 87544

•	 ARS International, LLC, 
2609 North River Road, Port 
Allen, LA 70767

•	 FTS International Services, 
LLC, 777 Main Street, Suite 
2900, Fort Worth, TX 76102

•	 Golder Associates, Inc., 7458 
North La Cholla Boulevard, 
Tucson, AZ 85741

•	 Integrity Testing and 
Inspection, 3861 Vincent 
Station Drive, Owensboro, 
KY 42303

•	 Las Cruces Cardiology LLC, 
3825 Foothills Road, Suite 
A, Las Cruces, NM 88011

•	 Link Field Services, Inc., 
1300 West Main Street, 
Olney, TX 76374

•	 Precision Engineering, Inc., 
4645 Dona Ana Road, Las 
Cruces, NM 88007

•	 Presbyterian Radiation 
Treatment Center at 
Kaseman Hospital, 8300 
Constitution Avenue NE, 
Albuquerque, NM 87110

•	 Protechnics, a Division of 
CoreLabs, LP, 6510 West 

Sam Houston Parkway 
North, Houston, TX 77041

•	 Rice Operating Company, 
122 West Taylor Street, 
Hobbs, NM 88240

•	 Santa Fe County Public 
Works Department, 424 NM 
599, Santa Fe, NM 87507

•	 Southwest Design and 
Prototyping, 2700 Broadbent 
Parkway, Albuquerque, NM 
87107

•	 Stanley Inspection, LLC, 
8119 West 81st Street South, 
Tulsa, OK 74131

•	 Statewide Maintenance 
Company dba Diamond 
G Inspection, Inc., 1118 
West Blanco Boulevard, 
Bloomfield,	NM	87413

•	 Tellico, Inc. dba GlassRite, 
808 Gibson Boulevard SE, 
Albuquerque, NM 87102

•	 Westmoreland San Juan 
Mining LLC, P.O. Box 561, 
Waterflow,	NM	87421

•	 X-Ray Associates of New 
Mexico Breast Health 
and Imaging Center, 8020 
Constitution Place NE, 
Albuquerque, NM 87110

•	
During the evaluation period, 
the Department reviews and 
comments upon the application. The 
Department may, at its discretion, 
retain consultants to assist it in its 
evaluation of the application. Upon 
receipt of a license termination plan 
or decommissioning plan from the 
licensee, or a proposal by the licensee 
for release of the site pursuant to 
Subsections C or D of 20.3.4.426 
NMAC, the Department will notify 
and solicit comments from local 
governments in the vicinity of the 
site of the licensed activity and any 
Indian nation or other indigenous 
people that have treaty or statutory 
rights	that	could	be	affected	by	the	
decommissioning of the site of the 
licensed activity. In the case where 
the licensee proposes to release a 
site pursuant to Subsection D of 
20.3.4.426 NMAC, the Department 
will notify and solicit comments from 

the United States Environmental 
Protection Agency. Relevant 
comments and questions received 
by the Department from various 
agencies and interested parties will 
be forwarded to the applicant for 
response. Correspondence associated 
with	the	application	will	be	on	file	
with the Radiation Control Bureau 
and will be available for inspection by 
the applicant and any other interested 
party.

The Department requires an applicant 
to provide a license termination 
plan or decommissioning plan, and 
other materials addressing, among 
other things, the public health, safety 
and environmental aspects for the 
termination of the license.

The Department will analyze the 
license termination application 
carefully. During this analysis, the 
application will be reviewed to ensure 
that	there	are	no	deficiencies,	that	
the application meets all applicable 
requirements and that there is no 
reason to believe that the termination 
of the license will result in the 
violation of any laws or regulations. 
If	the	Department	is	so	satisfied,	
it will grant the application for the 
termination of the license.

The application is available for review 
at the following location:

New Mexico Environment 
Department
Radiation Control Bureau
525 Camino de los Marquez, Suite 1B
Santa Fe, NM 87502

It is anticipated that the review 
period will require about one month. 
Written comments and requests for 
public hearing will be accepted for 30 
days after publication of this notice. 
Written comments regarding this 
license application should be directed 
to: New Mexico Environment 
Department, Radiation Control 
Bureau, P.O. Box 5469, Santa Fe, 
New Mexico 87502-5469.
______________________________
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ENVIRONMENT 
DEPARTMENT

NOTIFICACIÓN DE 
TERMINACIONES DE 

LICENCIAS DE MATERIAL 
RADIACTIVO

NOTIFICACIÓN DE 
TERMINACIONES DE 

LICENCIAS DE MATERIAL 
RADIACTIVO

El Departamento de Medio Ambiente 
de Nuevo México (Departamento) 
por	el	presente	aviso	notifica,	de	
conformidad	con	la	Subsección	E	de	
20.3.4.426 NMAC, que los siguientes 
licenciatarios han presentado 
solicitudes	para	la	terminación	de	sus	
licencias de materiales radiactivos:

•	 AGW Consultants, 610 
Gold Avenue SW, Suite 111, 
Albuquerque, NM 87102

•	 Alliance Healthcare 
Services, P.O. Box 19532, 
Irvine, CA 92623

•	 Anthony Sandoval, MD 
Nuclear Cardiology, 3917 
West Road, Suite 100, Los 
Alamos, NM 87544

•	 ARS International, LLC, 
2609 North River Road, Port 
Allen, LA 70767

•	 FTS International Services, 
LLC, 777 Main Street, Suite 
2900, Fort Worth, TX 76102

•	 Golder Associates, Inc., 7458 
North La Cholla Boulevard, 
Tucson, AZ 85741

•	 Integrity Testing and 
Inspection, 3861 Vincent 
Station Drive, Owensboro, 
KY 42303

•	 Las Cruces Cardiology LLC, 
3825 Foothills Road, Suite 
A, Las Cruces, NM 88011

•	 Link Field Services, Inc., 
1300 West Main Street, 
Olney, TX 76374

•	 Precision Engineering, Inc., 
4645 Dona Ana Road, Las 
Cruces, NM 88007

•	 Presbyterian Radiation 
Treatment Center at 
Kaseman Hospital, 8300 
Constitution Avenue NE, 

Albuquerque, NM 87110
•	 Protechnics, a Division of 

CoreLabs, LP, 6510 West 
Sam Houston Parkway 
North, Houston, TX 77041

•	 Rice Operating Company, 
122 West Taylor Street, 
Hobbs, NM 88240

•	 Santa Fe County Public 
Works Department, 424 NM 
599, Santa Fe, NM 87507

•	 Southwest Design and 
Prototyping, 2700 Broadbent 
Parkway, Albuquerque, NM 
87107

•	 Stanley Inspection, LLC, 
8119 West 81st Street South, 
Tulsa, OK 74131

•	 Statewide Maintenance 
Company dba Diamond 
G Inspection, Inc., 1118 
West Blanco Boulevard, 
Bloomfield,	NM	87413

•	 Tellico, Inc. dba GlassRite, 
808 Gibson Boulevard SE, 
Albuquerque, NM 87102

•	 Westmoreland San Juan 
Mining LLC, P.O. Box 561, 
Waterflow,	NM	87421

•	 X-Ray Associates of New 
Mexico Breast Health 
and Imaging Center, 8020 
Constitution Place NE, 
Albuquerque, NM 87110

Durante	el	período	de	evaluación,	
el Departamento revisa y hace 
comentarios sobre la solicitud. 
El Departamento puede, a su 
discreción,	contratar	consultores	
para	que	lo	asistan	en	la	evaluación	
de la solicitud. Tras recibir un plan 
de	terminación	de	la	licencia	o	
un plan de desmantelamiento del 
licenciatario, o una propuesta por 
el	licenciatario	para	la	liberación	
del sitio de conformidad con las 
Subsecciones C o D de 20.3.4.426 
NMAC,	el	Departamento	notificará	y	
solicitará	comentarios	a	los	gobiernos	
locales en las inmediaciones del sitio 
de la actividad autorizada, así como 
a	cualquier	nación	indígena	u	otro	
pueblo indígena que tenga derechos 
legales por tratados o estatuarios 
que pudieran verse afectados por 
el desmantelamiento del sitio de 
la actividad autorizada. En caso 

de que el licenciatario proponga 
liberar un sitio de conformidad 
con	la	Subsección	D	de	20.3.4.426	
NMAC,	el	Departamento	notificará	a	
la	Agencia	de	Protección	Ambiental	
de los Estados Unidos (EPA, por 
sus	siglas	en	inglés)	y	solicitará	sus	
comentarios. Los comentarios y 
preguntas pertinentes que reciba el 
Departamento de diversas agencias 
y	partes	interesadas	se	remitirán	
al solicitante para su respuesta. La 
correspondencia relacionada con la 
solicitud	se	archivará	en	la	Oficina	
de	Control	de	la	Radiación	y	estará	
disponible	para	su	revisión	por	parte	
del solicitante y cualquier otra parte 
interesada.

El Departamento exige al solicitante 
que	presente	un	plan	de	terminación	
de la licencia o un plan de 
desmantelamiento, así como otros 
documentos que aborden, entre otras 
cosas, los aspectos de salud pública, 
seguridad y medio ambiente para la 
terminación	de	la	licencia.

El	Departamento	analizará	
cuidadosamente la solicitud de 
terminación	de	la	licencia.	Durante	
este	análisis,	se	revisará	la	solicitud	
para garantizar que no presente 
deficiencias,	que	cumpla	con	todos	los	
requisitos aplicables y que no exista 
razón	para	creer	que	la	terminación	
de	la	licencia	resultará	en	la	violación	
de	alguna	ley	o	regulación.	Si	el	
Departamento considera que esto 
es	así,	aprobará	la	solicitud	de	
terminación	de	la	licencia.

La	solicitud	está	disponible	para	
revisión	en	la	siguiente	dirección:

Departamento de Medio Ambiente de 
Nuevo México

Oficina	de	Control	de	la	Radiación
525 Camino de los Marquez, Suite 1B
Santa Fe, NM 87502

Se	prevé	que	el	período	de	revisión	
dure aproximadamente un mes. Se 
aceptarán	comentarios	por	escrito	
y solicitudes de audiencia pública 
durante los 30 días posteriores a 
la	publicación	de	este	aviso.	Los	
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comentarios por escrito sobre esta 
solicitud de licencia deben dirigirse 
a: Departamento de Medio Ambiente 
de	Nuevo	México,	Oficina	de	Control	
de	la	Radiación,	P.O.	Box	5469,	Santa	
Fe, Nuevo México 87502-5469.
______________________________

End of Other Material 
Related to Administrative 
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