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This is an amendment to 13.14.18.13, 13.14.18.17, 13.14.18.18, 13.14.18.33, 13.14.18.34, 13.14.18.44, 69, and 
13.14.18.70 NMAC. 
 
13.14.18.13 NMAC, APPROVED FORMS, is amended to delete NM Form 4 and NM Form 5 from, and to add 
NM Form 56 and NM Form 57 to, the list. 
 

[4 10-17-92 Leasehold Owner’s Policy 13.14.18.17] 
[5 10-17-92 Leasehold Loan Policy 13.14.18.18] 

 
56 Form 9.1 Restrictions, Encroachments, & Minerals Endorsement-

Unimproved Land 
13.14.18.69 

57 Form 9.2 Restrictions, Encroachments, & Minerals Endorsement-
Improved Land 

13.14.18.70 

 
13.14.18.17 NMAC, NM FORM 4: LEASEHOLD OWNER'S POLICY, is repealed. 
 
13.14.18.18 NMAC, NM FORM 5: LEASEHOLD LOAN POLICY, is repealed.   
 
13.14.18.33 NMAC, NM FORM 20: LEASEHOLD OWNER'S ENDORSEMENT, is repealed and replaced with 
the following form: 
 
Leasehold Owner's Endorsement 
Attached to Policy No.____________ 
Issued by 
Blank Title Insurance Company 
[NM Form 20] 
 
1.  As used in this endorsement, the following terms shall mean: 
 
a.  "Evicted" or "Eviction": (a) the lawful deprivation, in whole or in part, of the right of possession insured by this 
policy, contrary to the terms of the Lease or (b) the lawful prevention of the use of the land or the Tenant Leasehold 
Improvements for the purposes permitted by the Lease, in either case, as a result of a matter covered by this policy. 
 
b.  "Lease": the lease agreement described in Schedule A. 
 
c.  "Leasehold Estate": the right of possession for the Lease Term. 
 
d.  "Lease Term": the duration of the Leasehold Estate, including any renewal or extended term if a valid option to 
renew or extend is contained in the Lease. 
 
e.  "Personal Property": chattels located on the land and property which, because of their character and manner of 
affixation to the land, can be severed from the land without causing appreciable damage to themselves or to the land 
to which they are affixed. 
 
f.  "Remaining Lease Term": the portion of the Lease Term remaining after the insured has been Evicted as a result 
of a matter covered by this policy. 
 
g.  "Tenant Leasehold Improvements": Those improvements, including landscaping, required or permitted to be built 
on the land by the Lease that have been built at the insured's expense or in which the insured has an interest greater 
than the right to possession during the Lease Term. 
 
2.  The provisions of subsection (b) of Section 7 of the Conditions and Stipulations shall not apply to any Leasehold 
Estate covered by this policy. 
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3.  Valuation of Estate or Interest Insured.  If, in computing loss or damage, it becomes necessary to value the estates 
or interests of the insured as the result of a covered matter that results in an Eviction, then that value shall consist of 
the value for the Remaining Lease Term of the Leasehold Estate and any Tenant Leasehold Improvements existing 

on the date of the Eviction.  The insured claimant shall have the right to have the Leasehold Estate and the Tenant 
Leasehold Improvements valued either as a whole or separately.  In either event, this determination of value shall 
take into account rent no longer required to be paid for the Remaining Lease Term. 
 
4.  Additional items of loss covered by this endorsement:  If the insured is Evicted, the following items of loss, if 
applicable, shall be included in computing loss or damage incurred by the insured, but not to the extent that the same 
are included in the valuation of the estates or interests insured by this policy. 
 
a.  The reasonable cost of removing and relocating any Personal Property that the insured has the right to remove 
and relocate, situated on the land at the time of Eviction, the cost of transportation of that Personal Property for the 
initial one hundred miles incurred in connection with the relocation, and the reasonable cost of repairing the 
Personal Property damaged by reason of the removal and relocation. 
 
b.  Rent or damages for use and occupancy of the land prior to the Eviction which the insured as owner of the 
Leasehold Estate is obligated to pay to any person having paramount title to that of the lessor in the Lease. 
 
c.  The amount of rent that, by the terms of the Lease, the insured must continue to pay to the lessor after Eviction 
with respect to the portion of the Leasehold Estate and Tenant Leasehold Improvements from which the insured has 
been Evicted.  
 
d.  The fair market value, at the time of the Eviction, of the estate or interest of the insured in any lease or sublease 
made by the insured as lessor of all or part of the Leasehold Estate or the Tenant Leasehold Improvements. 
 
e.  Damages that the insured is obligated to pay to lessees or sublessees on account of the breach of any lease or 
sublease made by the insured as lessor of all or part of the Leasehold Estate or the Tenant Leasehold Improvements 
caused by the Eviction. 
 
f.  Reasonable costs incurred by the insured to secure a replacement leasehold equivalent to the Leasehold Estate. 
 
g.  If Tenant Leasehold Improvements are not substantially completed at the time of Eviction, the actual cost 
incurred by the insured, less the salvage value, for the Tenant Leasehold Improvements up to the time of Eviction.  
Those costs include costs incurred to obtain land use, zoning, building and occupancy permits, architectural and 
engineering fees, construction management fees, costs of environmental testing and reviews, landscaping costs and 
fees, costs and interest on loans for the acquisition and construction. 
 
This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsements thereto.  Except to the extent expressly stated, it neither modifies any of the terms and provisions 
of the policy and any prior endorsements, nor does it extend the effective date of the policy and any prior 
endorsements, nor does it increase the face amount thereof. 
 
[Witness clause optional] 
 
BLANK TITLE INSURANCE COMPANY 
 
BY: _________________________________ 
 
13.14.18.34 NMAC, NM FORM 21: LEASEHOLD LOAN POLICY ENDORSEMENT, is repealed and replaced 
with the following form: 
 
Leasehold Loan Policy Endorsement 
Attached to Policy No.___________ 
Issued By 
Blank Title Insurance Company 
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[NM Form 21] 
 
1.  As used in this endorsement, the following terms shall mean: 
 
a.  "Evicted" or "Eviction": (a) the lawful deprivation, in whole or in part, of the right of possession insured by this 
policy, contrary to the terms of the Lease or (b) the lawful prevention of the use of the land or the Tenant Leasehold 
Improvements for the purposes permitted by the Lease, in either case, as a result of a matter covered by this policy. 
 
b.  "Lease": the lease agreement described in Schedule A. 
 
c.  "Leasehold Estate": the right of possession for the Lease Term. 
 
d.  "Lease Term": the duration of the Leasehold Estate, including any renewal or extended term if a valid option to 
renew or extend is contained in the Lease. 
 
e.  "Personal Property": chattels located on the land and property which, because of their character and manner of 
affixation to the land, can be severed from the land without causing appreciable damage to themselves or to the land 
to which they are affixed. 
 
f.  "Remaining Lease Term": the portion of the Lease Term remaining after the insured has been Evicted as a result 
of a matter covered by this policy. 
 
g.  "Tenant": the tenant under the Lease and, after acquisition of all or any part of the estate or interest in the land 
described in Schedule A in accordance with the provisions of Section 2(a) of the Conditions and Stipulations of this 
policy, the insured claimant. 
 
h.  "Tenant Leasehold Improvements": Those improvements, including landscaping, required or permitted to be built 
on the land by the Lease that have been built at the insured's expense or in which the insured has an interest greater 
than the right to possession during the Lease Term. 
 
2.  Valuation of Estate or Interest Insured.  If, in computing loss or damage, it becomes necessary to value the estates 
or interests insured by this policy as the result of a covered matter that results in an Eviction of the Tenant, then that 
value shall consist of the value for the Remaining Lease Term of the Leasehold Estate and any Tenant Leasehold 
Improvements existing on the date of the Eviction.  The insured claimant shall have the right to have the Leasehold 
Estate and the Tenant Leasehold Improvements valued either as a whole or separately.  In either event, this 
determination of value shall take into account rent no longer required to be paid for the Remaining Lease Term. 
 
3.  Additional items of loss covered by this endorsement:  If the insured acquires all or any part of the estate or 
interest in the land described in Schedule A in accordance with the provisions of Section 2(a) of the Conditions and 
Stipulations of this policy and thereafter is Evicted, the following items of loss, if applicable, shall be included in 
computing loss or damage incurred by the insured, but not to the extent that the same are included in the valuation of 
the estates or interests insured by this policy. 
 
a.  The reasonable cost of removing and relocating any Personal Property that the insured has the right to remove 
and relocate, situated on the land at the time of Eviction, the cost of transportation of that Personal Property for the 
initial one hundred miles incurred in connection with the relocation, and the reasonable cost of repairing the 
Personal Property damaged by reason of the removal and relocation. 
 
b.  Rent or damages for use and occupancy of the land prior to the Eviction which the insured as owner of the 
Leasehold Estate may be obligated to pay to any person having paramount title to that of the lessor in the Lease. 
 
c.  The amount of rent that, by the terms of the Lease, the insured must continue to pay to the lessor after Eviction 
with respect to the portion of the Leasehold Estate and Tenant Leasehold Improvements from which the insured has 
been Evicted. 
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d.  The fair market value, at the time of the Eviction, of the estate or interest of the insured in any lease or sublease 
made by Tenant as lessor of all or part of the Leasehold Estate or the Tenant Leasehold. 
 
e.  Damages that the insured is obligated to pay to lessees or sublessees on account of the breach of any lease or 
sublease made by the Tenant as lessor of all or part of the Leasehold Estate or the Tenant Leasehold Improvements 
caused by the Eviction. 
 
f.  Reasonable costs incurred by the insured to secure a replacement leasehold equivalent to the Leasehold Estate. 
 
g.  If Tenant Leasehold Improvements are not substantially completed at the time of Eviction, the actual cost 
incurred by the insured, less the salvage value, for the Tenant Leasehold Improvements up to the time of Eviction.  
Those costs include costs incurred to obtain land use, zoning, building and occupancy permits, architectural and 
engineering fees, construction management fees, costs of environmental testing and reviews, and landscaping costs. 
 
This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsements thereto.  Except to the extent expressly stated, it neither modifies any of the terms and provisions 
of the policy and any prior endorsements, nor does it extend the effective date of the policy and any prior 
endorsements, nor does it increase the face amount thereof. 
 
[Witness clause optional] 
 
BLANK TITLE INSURANCE COMPANY 
 
BY: ________________________________ 
 
13.14.18.44 NMAC, NM FORM 31: OWNER'S LEASEHOLD CONVERSION ENDORSEMENT, is amended to 
add the following phrases to the second and eighth paragraphs of the form respectively.   
 
Section 1 of the Conditions and Stipulations is hereby amended by deleting therefrom subparagraph (h), if such 
subparagraph appears in the policy. 
 
If the policy contains Section 14, Valuation of Estate or Interest Insured, and Section 15, Miscellaneous Items of Loss, 
then such sections are hereby deleted and Sections 16, 17, 18 and 19 are hereby renumbered 14, 15, 16 and 17 
respectively. 
 
13.14.18.69 NM FORM 56: RESTRICTIONS, ENCROACHMENTS, AND MINERALS 
ENDORSEMENT FOR UNIMPROVED LAND: 
 
Restrictions, Encroachments, and Minerals Endorsement for Unimproved Land 
Attached to Policy No. _____ 
Issued by 
Blank Title Insurance Company 
[NM FORM 56; ALTA Form 9.1] 
 
The Company insures the insured against loss or damage sustained by reason of: 
 
1. The existence, at Date of Policy, of any of the following unless expressly excepted in Schedule B: 
 
(a) Present violations on the land of any enforceable covenants, conditions or restrictions, 
 
(b) Any instrument referred to in Schedule B as containing covenants, conditions or restrictions on the land 
which, in addition, (i) establishes an easement on the land; (ii) provides for an option to purchase, a right of first 
refusal or the prior approval of a future purchaser or occupant; or (iii) provides a right of reentry, possibility of 
reverter or right of forfeiture because of violations on the land of any enforceable covenants, conditions or 
restrictions. 
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(c) Any encroachment onto the land of existing improvements located on adjoining land. 
 
(d) Any notices of violation of covenants, conditions and restrictions relating to environmental protection 
recorded or filed in the public records. 
 
2. Damage to buildings constructed on the land after Date of Policy resulting from the future exercise of any 
right existing at Date of Policy to use the surface of the land for the extraction or development of minerals excepted 
from the description of the land or excepted in Schedule B. 
 
Wherever in this endorsement the words “covenants, conditions or restrictions” appear, they shall not be deemed to 
refer to or include the terms, covenants, conditions or limitations contained in an instrument creating a lease. 
 
As used in paragraph 1(a), the words “covenants, conditions or restrictions” shall not be deemed to refer to or 
include any covenants, conditions or restrictions relating to environmental protection. 
 
This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsements thereto.  Except to the extent expressly stated, it neither modifies any of the terms and provisions 
of the policy and any prior endorsements, nor does it extend the effective date of the policy and any prior 
endorsements, nor does it increase the face amount thereof. 
 
[Witness clause optional] 
 
BLANK TITLE INSURANCE COMPANY 
 
BY: _________________ 
 
13.14.18.70 NM FORM 57: RESTRICTIONS, ENCROACHMENTS, AND MINERALS 
ENDORSEMENT FOR IMPROVED LAND: 
 
Restrictions, Encroachments, and Minerals Endorsement for Improved Land 
Attached to Policy No. _____ 
Issued by 
Blank Title Insurance Company 
[NM FORM 57; ALTA Form 9.2] 
 
The Company insures the insured against loss or damage sustained by reason of: 
 
1. The existence, at Date of Policy, of any of the following unless expressly excepted in Schedule B: 
 
(a) Present violations on the land of any enforceable covenants, conditions or restrictions, or any existing 
improvements on the land which violate any building setback lines shown on a plat of subdivision recorded or filed 
in the public records. 
 
(b) Any instrument referred to in Schedule B as containing covenants, conditions or restrictions on the land 
which, in addition, (i) establishes an easement on the land; (ii) provides for an option to purchase, a right of first 
refusal or the prior approval of a future purchaser or occupant; or (iii) provides a right of reentry, possibility of 
reverter or right of forfeiture because of violations on the land of any enforceable covenants, conditions or 
restrictions. 
 
(c) Any encroachment of existing improvements located on the land onto adjoining land, or any encroachment 
onto the land of existing improvements located on adjoining land. 
 
(d) Any encroachment of existing improvements located on the land onto that portion of the land subject to any 
easement excepted in Schedule B. 
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(e) Any notices of violation of covenants, conditions and restrictions relating to environmental protection 
recorded or filed in the public records. 
 
2. Damage to existing buildings: 
 
(a) Which are located on or encroach upon that portion of the land subject to any easement excepted in 
Schedule B, which damage results from the exercise of the right to maintain the easement for the purpose for which 
is was granted or reserved; 
 
(b) Resulting from the future exercise of any right existing at Date of Policy to use the surface of the land for 
the extraction or development of minerals excepted from the description of the land or excepted in Schedule B. 
 
3. Any final court order or judgment requiring the removal from any land adjoining the land of any 
encroachment, other than fences, landscaping or driveways, excepted in Schedule B. 
 
4. Any final court order or judgment denying the right to maintain any existing building on the land because 
of any violation of covenants, conditions or restrictions or buildings setback lines shown on a plat of subdivision 
recorded or filed in the public records. 
 
Wherever in this endorsement the words “covenants, conditions or restrictions” appear, they shall not be deemed to 
refer to or include the terms, covenants, conditions or limitations contained in an instrument creating a lease. 
 
As used in paragraph 1(a) and 4, the words “covenants, conditions or restrictions” shall not be deemed to refer to or 
include any covenants, conditions or restrictions relating to environmental protection. 
 
This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsements thereto.  Except to the extent expressly stated, it neither modifies any of the terms and provisions 
of the policy and any prior endorsements, nor does it extend the effective date of the policy and any prior 
endorsements, nor does it increase the face amount thereof. 
 
[Witness clause optional] 
BLANK TITLE INSURANCE COMPANY 
BY: _________________ 
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