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TITLE 18: TRANSPORTATION AND HIGHWAYS 
CHAPTER 19: MOTOR VEHICLE PROCEDURES, LICENSES, PERMITS 
PART 4: LICENSING 
 
18.19.4.1 ISSUING AGENCY: Taxation and Revenue Department, Joseph M. Montoya Building, 1100 
South St. Francis Drive, P.O. Box 630, Santa Fe NM 87504-0630 
[9/14/96; 18.19.4.1 NMAC - Rn, 18 NMAC 19.4.1, 9/14/00] 
 
18.19.4.2 SCOPE: This part applies to all dealers, wreckers, wholesalers and distributors of motor vehicles 
and title service companies. 
[9/14/96, 11/30/99; 18.19.4.2 NMAC - Rn, 18 NMAC 19.4.2, 9/14/00] 
 
18.19.4.3 STATUTORY AUTHORITY: Section 9-11-6.2 NMSA 1978. 
[9/14/96; 18.19.4.3 NMAC - Rn, 18 NMAC 19.4.3, 9/14/00] 
 
18.19.4.4 DURATION: Permanent. 
[9/14/96; 18.19.4.4 NMAC - Rn, 18 NMAC 19.4.4, 9/14/00] 
 
18.19.4.5 EFFECTIVE DATE: 9/14/96, unless a later date is cited at the end of a section, in which case the 
later date is the effective date. 
[9/14/96; 18.19.4.5 NMAC - Rn & A, 18 NMAC 19.4.5, 9/14/00] 
 
18.19.4.6 OBJECTIVE: The objective of this part is to interpret, exemplify, implement and enforce the 
provisions of the Motor Vehicle Code. 
[9/14/96; 18.19.4.6 NMAC - Rn, 18 NMAC 19.4.6, 9/14/00] 
 
18.19.4.7 DEFINITIONS: As used in 18.19.4 NMAC, 
 A. “appellant” means the applicant for a license which the department refuses to issue or the person to 
whom a license has been issued which license the department proposes to cancel or suspend; 
 B. “license”, unmodified, means a license authorized pursuant to Sections 66-4-1, 66-4-1.1 or 66-4-
2.1 NMSA 1978; 
 C. “licensee” means a person to whom a license has been issued for conducting a type of business 
described in Sections 66-4-1 or 66-4-1.1 NMSA 1978; and 
 D. “wrecker” means an “auto recycler” as that term is defined in Section 66-1-4.1 NMSA 1978. 
[9/14/96; - Rn & A, 18 NMAC 19.4.10.1, 11/30/99; 11/30/99; 18.19.4.7 NMAC - Rn & A, 18 NMAC 19.4.7, 
9/14/00; A, 9/15/06] 
 
18.19.4.8 APPLICATION FOR LICENSE - SURETY BONDS: 
 A. Each applicant for a license shall apply to the dealer section of the motor vehicle division of the 
department on a form provided by the department. 
 B. Each application shall be accompanied by an original corporate surety bond that complies with the 
provisions of Section 66-4-7 NMSA 1978. The corporate surety bond must remain in effect throughout the period for 
which the license is issued. The corporate surety bond must be issued in the same business name and trade name, if 
any, shown on the application for license. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.8 NMAC - Rn & A, 18 NMAC 19.4.8.1, 9/14/00] 
 
18.19.4.9 APPLICATIONS FOR SUPPLEMENTAL LICENSE: Any dealer or wrecker who desires to 
open any additional place of business shall: 
 A. at least fourteen days prior to the sale of any vehicles at the additional place of business, submit an 
application for a supplemental license to the dealer section of the motor vehicle division of the department on a form 
provided by the department; 
 B. submit either an original rider to the dealer or wrecker's existing corporate surety bond or an 
original corporate surety bond in compliance with the provisions of Section 66-4-7 NMSA 1978 to cover the 
proposed additional place of business; photocopies or other facsimiles are not acceptable; only original documents 
will be considered; 



18.19.4 NMAC 2

 C. submit proof satisfactory to the department that the dealer or wrecker has or will have exclusive 
control over the location of the proposed additional place of business; proof may be submitted in the form of, but is 
not limited to, an executed lease, an executed contract for purchase of the location or a document such as a deed or, 
in the case of a temporary place of business, a letter of permission from the land owner or permanent tenant; and 
 D. comply with Section 66-4-2B(2) NMSA 1978 and, with respect to temporary places of business, 
comply with 18.19.4.18 NMAC or, with respect to other places of business, provide the necessary documentation to 
establish that the proposed additional place of business meets the requirements of an established place of business, 
except that the books and records of an additional place of business need not be kept there. 
[7/19/94, 9/14/96; 18.19.4.9 NMAC - Rn & A, 18 NMAC 19.4.8.2, 9/14/00; A, 10/13/00] 
 
18.19.4.10 INSPECTION OF PREMISES BY DEPARTMENT: 
 A. The secretary, or the secretary's authorized representative, shall inspect each proposed new 
business location of a dealer or wrecker for compliance with the provisions of the Motor Vehicle Code and must 
approve the location before a dealer or wrecker license is issued. Inspection of each proposed new business location 
may be accomplished at the discretion of the secretary, or the secretary's authorized representative, by either: 
                    (1)     a physical inspection of the proposed location, or 
                    (2)     an inspection of plans and architectural or schematic drawings or photographs. 
 B. The secretary, or the secretary's authorized representative, may inspect or reinspect a business 
location of any licensee at any time between 8:00 a.m. and 5:00 p.m., Monday through Saturday, holidays excepted, 
for the purpose of determining compliance with the provisions of the Motor Vehicle Code. 
 C. The secretary may authorize any employee of the department, any employee of the department of 
public safety, or any employee of the manufactured housing division of the regulation and licensing department to 
perform any initial or subsequent inspection. 
 D. Any violation found during a subsequent inspection shall be reported to the dealer section of the 
motor vehicle division of the department. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.10 NMAC - Rn, 18 NMAC 19.4.9.1, 9/14/00] 
 
18.19.4.11 COMPLIANCE WITH LOCAL ZONING REQUIREMENTS: A representative of the 
municipality or county in which the licensee proposes a business location must certify on the inspection form that the 
place of business is in compliance with all local zoning requirements. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.11 NMAC - Rn, 18 NMAC 19.4.9.2, 9/14/00] 
 
18.19.4.12 LICENSE TO BE DISPLAYED: 
 A. A dealer or wrecker shall display the business license issued by the department in a conspicuous 
place at the dealer's or wrecker's established place of business at all times. 
 B. A dealer or wrecker shall display the supplemental business license issued by the department in a 
conspicuous place at the dealer's or wrecker's additional place of business at all times. 
[7/19/94, 9/14/96; 18.19.4.12 NMAC - Rn, 18 NMAC 19.4.9.3, 9/14/00] 
 
18.19.4.13 SUPPLEMENTAL LICENSE REQUIREMENTS - COMPLIANCE WITH SECTION 66-4-
2B(2) NMSA 1978: 
 A. Any dealer or wrecker applying for a supplemental license to conduct business at a location that is 
not an established place of business must comply with the provisions of Paragraph (2) of Subsection B of Section 
66-4-2 NMSA 1978. 
 B. Compliance with Section 66-4-2B(2) NMSA 1978 shall be established by providing to the 
department: 
                    (1)     a copy of the letter sent to a majority of the dealers in the county of the proposed additional place 
of business; 
                    (2)     verification that the letter was sent first class mail, postage prepaid, and the date of the mailing; 
and 
                    (3)     a list of the dealers to whom it was sent. 
 C. The letter to a majority of the dealers in the county shall state, at a minimum, that the: 
                    (1)     sale is offered at all times during which the applying dealer will be offering vehicles for sale; and 
                    (2)     the required payment, if any, will not be greater than a fair share of the actual expenses incurred. 
[7/19/94, 9/14/96; 18.19.4.13 NMAC - Rn & A, 18 NMAC 19.4.9.4, 9/14/00] 
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18.19.4.14 APPLICATION OF CRIMINAL OFFENDER EMPLOYMENT ACT: 
 A. For the purposes of Section 66-4-4 NMSA 1978, only those felonies related to the use, sale or 
exchange of a motor vehicle will be considered by the department for the purposes of granting, renewing, revoking 
or suspending a license. 
 B. A conviction of a corporate officer, general or limited partner or sole proprietor for a felony related 
to the use, sale or exchange of a motor vehicle is a disqualifying condition under Section 66-4-4 NMSA 1978. 
 C. The conviction of a corporate officer, general or limited partner or sole proprietor for a felony 
related to the use, sale or exchange of a motor vehicle subsequent to the issuance of a license by the department is a 
disqualifying condition under Section 66-4-4 NMSA 1978. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.14 NMAC - Rn & A, 18 NMAC 19.4.11, 9/14/00] 
 
18.19.4.15 INSPECTION DURING REASONABLE BUSINESS HOURS: All records of a licensee 
required to be maintained under the provisions of Section 66-4-5 NMSA 1978 shall be available for inspection at 
any time between 8:00 am and 5:00 pm on any business day, exclusive of Sundays and holidays by any peace officer 
or by the secretary or the secretary's authorized representative. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.15 NMAC - Rn & A, 18 NMAC 19.4.12, 9/14/00] 
 
18.19.4.16 VALID CORPORATE SURETY BOND REQUIRED AS A CONDITION OF LICENSE: 
 A. The corporate surety bond required by Section 66-4-7 NMSA 1978 shall be continuous in form 
and must remain in effect throughout the period for which the license is issued. 
 B. If the corporate surety bond is allowed to lapse or is otherwise rendered ineffective or invalid, the 
department may demand, by certified mail or in person, that a new, original corporate surety bond be provided to the 
department. if the licensee does not comply within five (5) business days, the license issued by the department is 
deemed invalid and the department may institute proceedings to enjoin that licensee from engaging in business in 
New Mexico in accordance with the provisions of Section 66-4-1 NMSA 1978. 
[7/19/94, 9/14/96; 18.19.4.16 NMAC - Rn & A, 18 NMAC 19.4.14.1, 9/14/00] 
 
18.19.4.17 SUBSTITUTION OF BOND AT REQUEST OF CORPORATE SURETY: Any corporate 
surety on any bond furnished by any licensee as required by Section 66-4-7 NMSA 1978 shall be released and 
discharged from any and all liability accruing on the bond after the expiration of ninety days from the date on which 
the corporate surety files with the department a written request to be released and discharged. Such a request shall 
not operate to release or discharge the corporate surety from any liability already accrued or that shall accrue before 
the expiration of the ninety day period, unless a new, original corporate surety bond is filed during the ninety day 
period, in which case the previous bond may be canceled as of the effective date of the new bond. On receipt of 
notice of such a request, the department shall promptly notify the licensee who furnished the bond that the licensee 
shall, on or before the expiration of the ninety day period, file with the department a new, original corporate surety 
bond with a surety satisfactory to the department in the amount and form required by Section 66-4-7 NMSA 1978. 
[7/19/94, 9/14/96; 18.19.4.17 NMAC - Rn & A, 18 NMAC 19.4.14.2, 9/14/00] 
 
18.19.4.18 ADDITIONAL REQUIREMENTS FOR TEMPORARY PLACE OF BUSINESS: In addition 
to the requirements set forth in 18.19.4.9 NMAC, the following requirements must also be met when a dealer’s 
application for a supplemental license relates to a temporary place of business: 
 A. the dealer provides to the motor vehicle division evidence acceptable to the department that it has 
made the offer required by Paragraph (2) of Subsection B of Section 66-4-2 NMSA 1978 and is not conditioning the 
offer upon the payment of any fee greater than a fair share of the actual expenses; a “fair share” shall not be greater 
than the total allowable expenses divided by the number of participating dealers; such evidence shall include a list of 
all the dealers in the county, a list of those to whom the invitation has been extended and a copy of the invitation; 
 B. a statement signed by the appropriate official that the sale of motor vehicles at the site and all other 
uses of the site are in compliance with applicable zoning and planning requirements; and 
 C. certification by the dealer that all of the information tendered is true and correct and 
acknowledging that providing untrue or incomplete information could lead to a loss of the dealer’s license. 
[18.19.4.18 NMAC - N, 10/13/00] 
 
18.19.4.19 through 18.19.4.29 [RESERVED] 
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18.19.4.30 TIMELY RENEWAL OF ANNUAL LICENSE: 
 A. The failure by a licensee to timely renew the license issued by this department may be considered 
reasonable cause for this department to refuse to renew the license. 
 B. For the purposes of 18.19.4.30 NMAC, an application for renewal, accompanied by the proper fee 
and the required original corporate surety bond, must be received by the department on or before the expiration of 
the current license to be considered timely. 
[7/19/94, 9/14/96; 18.19.4.30 NMAC - Rn & A, 18 NMAC 19.4.10.2, 9/14/00] 
 
18.19.4.31 CANCELLATION, SUSPENSION, REVOCATION, OR REFUSAL TO GRANT OR 
CONTINUE A LICENSE: 
 A. The department may refuse to grant a license to any person if the person does not meet the 
requirements of the Motor Vehicle Code, if the person is a delinquent taxpayer pursuant to Section 7-1-16 NMSA 
1978 or has not filed all state tax returns the person is required to file. The person may request a hearing on the 
refusal. 
 B. The department may also cancel, suspend, revoke or refuse to continue the license of any licensee 
if the licensee does not meet the requirements of the Motor Vehicle Code, if the licensee is a delinquent taxpayer 
pursuant to Section 7-1-16 NMSA 1978 or if the person has not filed all state tax returns the person is required to 
file. If the department cancels, suspends, revokes or refuses to continue the license of any licensee, the license may 
be reinstated on a showing by the licensee that the licensee is in compliance with the requirements of the Motor 
Vehicle Code and, if applicable, the person is no longer a delinquent taxpayer and has filed all required returns. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.31 NMAC - Rn & A, 18 NMAC 19.4.10.3, 9/14/00] 
 
18.19.4.32 HEARINGS - WHEN HEARING REQUIRED - NOTIFICATION: 
 A. Whenever the department has reason to believe any licensee has violated any provision of the 
Motor Vehicle Code or the regulations promulgated thereunder, the department shall schedule a hearing to determine 
whether or not the licensee's license should be canceled, suspended, revoked or continued. 
 B. The licensee shall be notified of the hearing. Notification shall inform the licensee of the suspected 
violations of particular provisions of the Motor Vehicle Code and shall briefly advise the licensee of the procedures 
employed in hearings and of remedies subsequent to the hearing if the license is refused, canceled, suspended or 
revoked. At the end of the hearing or within ten (10) days thereafter, the department shall enter a written decision 
and order. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.32 NMAC - Rn, 18 NMAC 19.4.10.4, 9/14/00] 
 
18.19.4.33 HEARINGS - INFORMAL CONFERENCES: 
 A. The secretary, in appropriate cases, may provide for an informal conference before setting a 
hearing. An informal conference will be scheduled at a time and place agreed to by both parties. The secretary may 
attend or designate a delegate to attend. Both parties may bring representatives of their own choosing to the 
conference, and both parties may bring any records or documents that are pertinent to the issues to be discussed. An 
informal conference will be vacated if the parties resolve the issue prior to the scheduled date. 
 B. The purpose of the informal conference is to discuss the facts and the legal issues. The result of an 
informal conference will usually be one of the following: 
                    (1)     an agreement that the license can be issued without further action; 
                    (2)     an agreement that the license can be issued, but only after certain specific requirements are 
satisfied; 
                    (3)     an agreement to schedule a hearing; or 
                    (4)     any combination of the above agreements. 
 C. The appellant or the department may be given the opportunity to provide more facts if the situation 
warrants. There is no statutory restriction on the number of informal conferences that may be scheduled. 
 D. In the event the appellant fails to appear at the informal conference without reasonable notice to 
the Secretary, the protest may be scheduled for a hearing without further opportunity for an informal conference. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.33 NMAC - Rn, 18 NMAC 19.4.10.5, 9/14/00] 
 
18.19.4.34 HEARINGS - DEPOSITIONS: The parties are expected to accomplish adequate discovery by 
the time a hearing is held. This discovery is to be achieved by informal consultation, stipulation, deposition, requests 
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for admissions and production of documents and written interrogatories. If adequate discovery is not achieved within 
a reasonable time prior to the time a hearing is scheduled, any party may apply to the hearing officer for an order to 
require depositions, production of records or answers to interrogatories. Depositions may be taken orally or upon 
written interrogatories and cross-interrogatories. 
[7/19/94, 9/14/96; 18.19.4.34 NMAC - Rn, 18 NMAC 19.4.10.6, 9/14/00] 
 
18.19.4.35  HEARINGS - CONSEQUENCES OF FAILURE TO COMPLY WITH ORDERS: 
 A. If a party or an officer or agent of a party fails to comply with an order of the hearing officer for 
the taking of a deposition or otherwise relating to discovery, the hearing officer, for the purpose of resolving issues 
and disposing of the proceeding without unnecessary delay despite such failure, may take such action in regard 
thereto as is just, including but not limited to the following: 
                    (1)     infer that the admission, testimony, documents or other evidence sought by discovery would have 
been adverse to the party failing to comply; 
                    (2)     rule that, for the purposes of the proceeding, the matter or matters concerning which the order was 
issued be taken as established adversely to the party failing to comply; 
                    (3)     rule that the noncomplying party may not introduce into evidence or otherwise rely, in support of 
any claim or defense, on testimony by such party, officer or agent or on the documents or other evidence discovery 
of which has been denied; or 
                    (4)     rule that the party may not be heard to object to introduction and use of secondary evidence to 
show what the withheld admission, testimony, documents or other evidence would have shown. 
 B. Any such action may be taken by written or oral order issued in the course of the proceeding or by 
inclusion in the decision of the hearing officer. It shall be the duty of the parties to seek and the hearing officer to 
grant such of the foregoing means of relief or other appropriate relief as may be sufficient to compensate for the 
withheld testimony, documents or other evidence. 
 C. Any party who previously requested the secretary to issue a subpoena may request the secretary to 
seek the assistance of the court in the enforcement of any subpoena issued to any person who fails to provide the 
information or documents requested in the subpoena. 
[7/19/94, 9/14/96; 18.19.4.35 NMAC - Rn, 18 NMAC 19.4.10.7, 9/14/00] 
 
18.19.4.36 HEARINGS - MOTIONS: 
 A. After a hearing is scheduled, all written motions shall be addressed to the hearing officer with 
copies to the opposing parties and shall be ruled on by the hearing officer. All written motions shall state the 
particular order, ruling or action desired and the grounds therefor. 
 B. Within 15 days after personal service of any written motion, or within 20 days after the motion is 
mailed, or within such longer or shorter time as may be designated by the hearing officer, the opposing party shall 
answer or shall be deemed to have consented to the granting of the relief asked for in the motion. The moving party 
shall have no right to reply, except as permitted by the hearing officer. 
[7/19/94, 9/14/96; 18.19.4.36 NMAC - Rn, 18 NMAC 19.4.10.8, 9/14/00] 
 
18.19.4.37 HEARINGS - PREHEARING CONFERENCE: 
 A. The hearing officer may, and upon motion of any party shall, direct representatives for all parties 
to meet with the hearing officer for a prehearing conference to consider any or all of the following: 
                    (1)     simplification and clarification of the issues; 
                    (2)     stipulations and admissions of fact and of the contents and authenticity of documents; 
                    (3)     expedition in the discovery and presentation of evidence, including, but not limited to, restriction 
on the number of expert, economic or technical witnesses; 
                    (4)     matters of which official notice will be taken; and 
                    (5)     such other matters as may aid in the orderly and expeditious disposition of the proceeding, 
including disclosure of the names of witnesses and the identity of documents or other physical exhibits which will be 
introduced in evidence in the course of the proceeding. 
 B. Prehearing conferences may be recorded in the discretion of the hearing officer. 
 C. The hearing officer may enter in the record an order which recites the results of the conference. 
Such order shall include the hearing officer's rulings on matters considered at the conference, together with 
appropriate directions to the parties. The hearing officer's order shall control the subsequent course of the 
proceeding, unless modified to prevent manifest injustice. 
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[7/19/94, 9/14/96; 18.19.4.37 NMAC - Rn, 18 NMAC 19.4.10.9, 9/14/00] 
 
18.19.4.38 HEARINGS - GENERAL RULES ON HEARINGS: 
 A. Hearings are held in Santa Fe. Hearings are open to the public. An appellant may appear at a 
hearing in person or be represented by a bona fide employee, an attorney or other bona fide representative.  
 B. Every party shall have the right of due notice, cross-examination, presentation of evidence, 
objection, motion, argument and all other rights essential to a fair hearing, including the right to discovery as 
provided in 18.19.4.30 through 18.19.4.42 NMAC. 
 C. An adverse party, or an officer, agent or employee thereof, and any witness who appears to be 
hostile, unwilling or evasive may be interrogated by leading questions and may also be contradicted and impeached 
by the party calling that witness. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.38 NMAC - Rn & A, 18 NMAC 19.4.10.10, 9/14/00] 
 
18.19.4.39 HEARINGS - HEARING OFFICER: 
 A. Hearings in adjudicative proceedings shall be presided over by a hearing officer designated by the 
secretary. 
 B. The hearing officer shall have the duty to conduct fair and impartial hearings, to take all necessary 
action to avoid delay in the proceedings, and to maintain order. The hearing officer shall have all powers necessary 
to carry out these duties, including the following: 
                    (1)     to administer or have administered oaths and affirmations; 
                    (2)     to cause depositions to be taken; 
                    (3)     to require the production or inspection of documents and other items; 
                    (4)     to require the answering of interrogatories and requests for admissions; 
                    (5)     to schedule a prehearing conference for simplification of the issues, or any other proper purpose; 
                    (6)     to require the filing of briefs on specific legal issues prior to the hearing; 
                    (7)     to rule upon offers of proof and receive evidence; 
                    (8)     to regulate the course of the hearings and the conduct of the parties and their representatives 
therein; 
                    (9)     to continue and reschedule hearings; 
                    (10)     to consider and rule upon all procedural and other motions appropriate in proceeding; 
                    (11)     to cause a complete record of proceedings in hearings to be made; and 
                    (12)     to make and issue decisions and orders. 
 C. In the performance of these functions, the hearing officer shall not be responsible to or subject to 
the supervision or direction of any officer, employee or agent engaged in the performance of investigative or 
prosecuting functions for the department. 
 D. In the performance of the adjudicative functions, the hearing officer is prohibited from ex parte 
discussions with either party on any matter relating to the complaint. 
 E. Disqualification of a hearing officer: 
                    (1)     When a hearing officer has substantial doubt as to whether he or she has a conflicting interest, the 
hearing officer shall disqualify himself or herself and withdraw from the hearing by notice on the record. 
                    (2)     Whenever any party believes for any reason the hearing officer should be disqualified to preside 
in a particular proceeding, such party may file with the secretary a motion to disqualify and remove the hearing 
officer, such motion to be supported by affidavits setting forth the alleged grounds for disqualification. A copy of the 
motion shall be served on the opposing party and on the hearing officer whose removal is sought. The hearing officer 
shall have twenty-five (25) days from such service within which to accede or to reply to the allegations. If the 
hearing officer does not disqualify himself or herself within that time, the secretary shall promptly review the 
validity of the grounds alleged and determine whether or not the hearing officer shall be disqualified. The secretary's 
decision shall be final. 
                    (3)     If the hearing officer is disqualified, the secretary shall designate another person to act as hearing 
officer. 
[7/19/94, 9/14/96; 18.19.4.39 NMAC - Rn, 18 NMAC 19.4.10.11, 9/14/00] 
 
18.19.4.40 HEARINGS - EVIDENCE: 
 A. The appellant shall have the burden of proof, except in those cases where the department is the 
petitioner seeking to cancel, revoke or suspend a license or temporary permit and as otherwise provided by law.  
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 B. Relevant and material evidence shall be admitted. Irrelevant, immaterial, unreliable, and unduly 
repetitious evidence may be excluded. Immaterial or irrelevant parts of an admissible document shall be segregated 
and excluded so far as is practicable. The hearing officer shall consider all evidence admitted. 
 C. The hearing officer shall take judicial notice of facts and law to the extent provided in the New 
Mexico rules of civil procedure for district courts. When any decision of the hearing officer rests, in whole or in part, 
upon the taking of official notice of a material fact not appearing in evidence of record, opportunity to disprove such 
noticed fact shall be granted any party making timely motion therefor. 
 D. Parties objecting to evidence shall timely and briefly state the grounds relied upon. Rulings of the 
hearing officer on all objections shall appear in the record. 
 E. Formal exception to an adverse ruling is not required. 
 F. When an objection to a question propounded to a witness is sustained, the examining person may 
make a specific offer of what that person expects to prove by the answer of the witness, or the hearing officer may, 
with discretion, receive and have reported the evidence in full. Excluded exhibits, adequately marked for 
identification, shall be retained in the record so as to be available for consideration by any reviewing authority. 
[7/19/94, 9/14/96, 11/30/99; 18.19.4.40 NMAC - Rn, 18 NMAC 19.4.10.12, 9/14/00] 
 
18.19.4.41 HEARINGS - RECORD: Hearings shall be either stenographically recorded by an official 
reporter or mechanically recorded, as the hearing officer directs. 
[7/19/94, 9/14/96; 18.19.4.41 NMAC - Rn, 18 NMAC 19.4.10.13, 9/14/00] 
 
18.19.4.42 HEARINGS - PROPOSED FINDINGS, CONCLUSIONS AND BRIEFS: At the close of the 
reception of evidence, or within a reasonable time thereafter fixed by the hearing officer, the hearing officer may 
require or any party may file with the hearing officer proposed orders, proposed findings of fact and proposed 
conclusions of law, together with reasons therefor and briefs in support thereof. 
[7/19/94, 9/14/96; 18.19.4.42 NMAC - Rn, 18 NMAC 19.4.10.14, 9/14/00] 
 
18.19.4.43 through 18.19.4.49 [RESERVED] 
 
18.19.4.50 ESTABLISHED PLACE OF BUSINESS - GENERAL: 
 A. An established place of business must be devoted exclusively to the business for which the dealer 
is licensed and to any business incidental to the dealer's principal activity. Incidental business may include, but is not 
limited to, sales of automobile liability insurance, maintenance contracts, repairs, motor vehicle parts and after 
market accessories. 
 B. An established place of business must be located in an enclosed building on a permanent 
foundation that meets all local zoning requirements. 
 C. If a location proposed as an established place of business is to be leased, the lease shall be for a 
term of not less than six months. Lease provisions which allow for cancellation of the remaining lease term by either 
the lessor or lessee at his sole discretion shall be deemed to create a term of less than six months. Any lease which 
the department finds to be a sham or artificial transaction shall be deemed to create a term of less than six months. 
[7/19/94, 9/14/96; 18.19.4.50 NMAC - Rn, 18 NMAC 19.4.13.1, 9/14/00] 
 
18.19.4.51 ESTABLISHED PLACE OF BUSINESS - COMMON AREAS OR AREAS OPEN TO THE 
GENERAL PUBLIC NOT QUALIFIED: 
 A. An established place of business can not be located in common areas, such as at a shopping mall, 
or in areas open to the general public, such as parking lots for buildings not devoted exclusively to the business of 
the dealer. Absent clearly convincing evidence to the contrary, such location shall be presumed not to be devoted 
exclusively to the business for which the dealer is licensed. The burden of proof shall be on the dealer to show that 
the common area or other area open to the general public is physically restricted to the exclusive use of the 
dealership. This burden may be met by submitting evidence of physical barriers, such as walls or permanent fences, 
or other means which preclude all uses of the area other than for those associated with the dealer's business. 
 B. If the proposed established place of business is located within a portion of a larger structure, such 
as a shopping mall, which also contains other types of businesses, the established place of business must be within a 
permanently enclosed area which forms part of the larger structure. While the established place of business may be 
one of the tenants in the mall, the established place of business can not be located in or on the common areas of the 
mall. The established place of business must meet all the other requirements of Section 66-1-4.5(B) NMSA 1978. 
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[7/19/94, 9/14/96; 18.19.4.51 NMAC - Rn & A, 18 NMAC 19.4.13.2, 9/14/00] 
 
18.19.4.52 ESTABLISHED PLACE OF BUSINESS - PORTION OF BUILDING NOT QUALIFIED: 
 A. A portion of an enclosed building shall not qualify as an established place of business if it is within 
a building which houses activities other than those of the dealer, or the dealer's incidental business activity; and 
either: 
                    (1)     contains equipment or records not related to the dealership, or 
                    (2)     is not suited by size, configuration or access to human use or occupation. 
 B. The burden of proof shall be on the dealer to show that a portion of an enclosed building should be 
qualified as an established place of business. 
 [7/19/94, 9/14/96; 18.19.4.52 NMAC - Rn, 18 NMAC 19.4.13.3, 9/14/00] 
 
18.19.4.53 ESTABLISHED PLACE OF BUSINESS - ONE LICENSE PER LOCATION -
EXCEPTION: 
 A. Only one dealer, wrecker, wholesaler or distributor license may be issued to a location. If an 
established place of business is subdivided to accommodate more than one dealer, wrecker, wholesaler or distributor, 
each subdivided area must satisfy the requirements of Section 66-1-4.5(B) NMSA 1978. A location may not be 
subdivided for use by another person who is not a licensed dealer, wrecker, wholesaler or distributor. 
 B. If two or more licensed dealers, wreckers, wholesalers or distributors share a common boundary, a 
reasonable person must be able to identify those boundaries by means of a fence, rope or other physical barrier. The 
secretary, or the secretary's authorized representative, must approve the subdividing of a business location. 
[7/19/94, 9/14/96; 18.19.4.53 NMAC - Rn & A, 18 NMAC 19.4.13.4, 9/14/00] 
 
18.19.4.54 ESTABLISHED PLACE OF BUSINESS - DISPLAY AND PARKING AREAS: 
 A. An established place of business for a dealer must have adequate space to safely display at least 
one vehicle of the type sold by the dealer. 
 B. An established place of business for a dealer or wrecker must have adequate space for customer 
parking, and be in compliance with local zoning ordinances regarding required parking spaces. 
[7/19/94, 9/14/96; 18.19.4.54 NMAC - Rn, 18 NMAC 19.4.13.5, 9/14/00] 
 
18.19.4.55 ESTABLISHED PLACE OF BUSINESS - MAINTENANCE AND STORAGE OF BOOKS 
AND RECORDS: An established place of business must have adequate space to accommodate customers, must be 
equipped with office furniture and equipment reasonably necessary for conducting the business of the dealer or 
wrecker and must have adequate space for maintaining and storing the books and records of the dealer or wrecker. 
[7/19/94, 9/14/96; 18.19.4.55 NMAC - Rn, 18 NMAC 19.4.13.6, 9/14/00] 
 
18.19.4.56 ESTABLISHED PLACE OF BUSINESS - BOOKS AND RECORDS MUST BE 
AVAILABLE FOR INSPECTION: A dealer or wrecker must keep his vehicle inventory books, accounts and 
records at his established place of business and must allow the secretary, the secretary's authorized representative, or 
any authorized representative of a law enforcement agency to inspect the books, accounts and records at any time 
between 8:00 a.m. and 5:00 p.m., Monday through Saturday, holidays excepted. 
[7/19/94, 9/14/96; 18.19.4.56 NMAC - Rn, 18 NMAC 19.4.13.7, 9/14/00] 
 
18.19.4.57 ESTABLISHED PLACE OF BUSINESS - PROMINENT SIGNS REQUIRED AT 
ESTABLISHED AND ADDITIONAL PLACES OF BUSINESS:  
 A. Signage at an established place of business shall clearly identify the licensed dealer or wrecker or 
the trade name, if used, as listed on the business license and corporate surety bond. 
 B. Signage at an additional place of business shall clearly identify the licensed dealer or wrecker or 
the trade name, if used, as displayed at the established place of business and as listed on the business license and 
corporate surety bond. 
[7/19/94, 9/14/96; 18.19.4.57 NMAC - Rn, 18 NMAC 19.4.13.8, 9/14/00] 
 
HISTORY OF 18.19.4 NMAC: 
 
PRE-NMAC HISTORY: Certain material in this part was derived that previously filed with the Commission of 
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MVD 77-3, In the Matter of Consideration or Suspension of Dealer License Under the Provision of Section 64-8-3, 
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