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[20.11.41.32 NMAC - N, 1/1/14; A, 
12/13/17]
______________________________

COMMISSION OF PUBLIC 
RECORDS

The State Commission of Public 
Records, approved at its 11/14/2017 
hearing, to repeal its rule 1.13.12 
NMAC - Designation of Records 
Management Personnel (filed 
11/17/2015) and replace it with 
1.13.12 NMAC - Designation of 
Records Management Personnel, 
adopted on 11/14/2017 and effective 
11/28/2017.

The State Commission of Public 
Records, approved at its 11/14/2017 
hearing, to repeal its rule 1.13.30 
NMAC - Disposition of Public 
Records and Non-Records (filed 
11/17/2015) and replace it with 
1.13.30 NMAC - Disposition of 
Public Records and Non-Records, 
adopted on 11/14/2017 and effective 
11/28/2017.

The State Commission of Public 
Records, approved and adopted, at 
its 11/14/2017 hearing, to repeal its 
rule 1.24.20 NMAC - Emergency 
Rules (filed 2/15/2000), effective 
11/28/2017.
______________________________

COMMISSION OF PUBLIC 
RECORDS

TITLE 1 	 GENERAL 
GOVERNMENT 
ADMINISTRATION
CHAPTER 13	 PUBLIC 
RECORDS
PART 12	 DESIGNATION 
OF RECORDS MANAGEMENT 
PERSONNEL

1.13.12.1	 ISSUING 
AGENCY:  State Commission of 
Public Records.
[1.13.12.1 NMAC - Rp, 1.13.12.1, 
11/28/2017]

1.13.12.2	 SCOPE:  All 
agencies that utilize the records center 
services and state archives.

[1.13.12.2 NMAC - Rp, 1.13.12.2, 
11/28/2017]

1.13.12.3	 STATUTORY 
AUTHORITY:  Public Records Act, 
Section 14-3-4 NMSA 1978.
[1.13.12.3 NMAC - Rp, 1.13.12.3, 
11/28/2017]

1.13.12.4	 DURATION:  
Permanent.
[1.13.12.4 NMAC - Rp, 1.13.12.4, 
11/28/2017]

1.13.12.5	 EFFECTIVE 
DATE:  November 28, 2017, unless 
a later date is cited at the end of a 
section.
[1.13.12.5 NMAC - Rp, 1.13.12.5, 
11/28/2017]

1.13.12.6	 OBJECTIVE:  
To establish requirements for the 
designation of personnel to interact 
with the commission of public records 
and the state records administrator 
for the access, storage and disposition 
of records stored at the state records 
center and archives.
[1.13.12.6 NMAC - Rp, 1.13.12.6, 
11/28/2017]

1.13.12.7	 DEFINITIONS:
	 A.	 “Custodial 
agency” means the agency 
responsible for the creation, 
maintenance, safekeeping and 
preservation of public records, 
regardless of physical location.
	 B.	 “Destruction” 
means the disposal of records of no 
further operational, legal, fiscal, or 
historical value by shredding, burial, 
pulping, electronic overwrite or 
some other process, resulting in the 
obliteration of information contained 
on the record.
	 C.	 “Disposition” 
means final action that puts into effect 
the results of an appraisal decision 
for a series of records (i.e., transfer to 
archives or destruction).
	 D.	 “Pending 
litigation” means threatened, pending 
or active proceedings in a court of law 
whose activity is in progress but not 
yet completed.
	 E.	 “Records 

custodian’’ means the statutory head 
of the agency using or maintaining the 
records or the custodian’s designee 
as defined in Section 14-3-2 NMSA, 
1978.
	 F.	 “State archives” 
means the principle location within 
the state records center and archives 
that maintains, preserves and makes 
available to the public the permanent 
and historical records of the state of 
New Mexico.
[1.13.12.7 NMAC - Rp, 1.13.12.7, 
11/28/2017]

1.13.12.8	 RECORDS 
MANAGEMENT PROGRAM 
PERSONNEL HEIRARCHY:
	 A.	 The statutory 
records custodian for each agency 
may designate one individual to act 
as a designated records custodian on 
his or her behalf.  The designee shall 
be appointed each fiscal year using a 
form approved by the administrator.  
For designated records custodian 
responsibilities please see 1.13.12.9 
NMAC.
	 B.	 The records 
custodian for each agency may 
designate one chief records officer 
to oversee the agency’s records 
management program.  The chief 
records officer shall be appointed each 
fiscal year using a form approved by 
the administrator.  For chief records 
officer responsibilities, refer to 
1.13.12.10 NMAC.
	 C.	 The records 
custodian for each agency may 
designate one or more records liaison 
officer(s) responsible for authorizing 
the storage and destruction of 
agency records.  The records liaison 
officer shall be appointed each fiscal 
year using a form approved by the 
administrator.  For record liaison 
officer responsibilities, refer to 
1.13.12.11 NMAC.
	 D.	 A records custodian, 
chief records officer or records liaison 
officer may designate personnel to 
pick-up agency records from the 
records center.  Pick-up personnel 
shall be appointed each fiscal year 
using a form approved by the 
administrator.  For pick-up personnel 
responsibilities, refer to 1.13.12.12 
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NMAC.
	 E.	 If a records 
custodian does not designate a chief 
records officer or record liaison 
officer, the records custodian shall 
remain responsible for all of the 
duties of the personnel listed above.
	 F.	 The records 
custodian shall notify the state 
commission of public records 
concerning any status changes 
regarding designated records 
management personnel.
[1.13.12.8 NMAC - Rp, 1.13.12.8, 
11/28/2017]

1.13.12.9	 DESIGNATED 
RECORDS CUSTODIAN: If a 
statutory records custodian elects to 
designate an individual to serve on his 
or her behalf as a designated records 
custodian, the following requirements 
and responsibilities are assigned.
	 A.	 The designated 
records custodian shall be the 
individual responsible for satisfying 
all statutory requirements of the 
records custodian as delineated in the 
Public Records Act (14-3-1 NMSA, 
1978).
	 B.	 All designated 
records custodians shall attend the 
required basic records management 
training offered by the state 
commission of public records before 
they can store, withdraw, access or 
request the disposition of records.
	 C.	 Designated records 
custodians are required to attend the 
basic records management training 
once every three years.
[1.13.12.9 NMAC - N, 11/28/2017]

1.13.12.10	 CHIEF 
RECORDS OFFICER:  If a chief 
records officer is designated by the 
records custodian, the following 
responsibilities are assigned.
	 A.	 The chief records 
officer shall be the individual with 
the authority to oversee the agency’s 
records management program.
	 B.	 The chief records 
officer shall perform the following 
duties:
		  (1)	 coordinate 
the response to the disposition 
authorization (destruction and transfer 

to state archives);
		  (2)	 establish 
and maintain a centralized tracking 
system for the agency’s storage 
containers (including the containers’ 
indices, metadata and locators) and 
the disposition of records;
		  (3)	
disseminate information on any 
pending litigation, a discovery order, 
subpoena, government investigation 
or audit;
		  (4)	 ensure 
staff is adequately trained on proper 
records management practices; and
		  (5)	 develop 
policies and procedures pertaining 
to records management issues (i.e., 
handling confidential materials, new 
hire orientation, e-mail management, 
disposition of records when an 
employee leaves the agency, metadata 
development, etc.).
	 C.	 The chief records 
officer shall have the same authorities 
and responsibilities as a record liaison 
officer.  The chief records officer shall 
have the authority to submit records 
for direct transfer to archives.
	 D.	 All chief records 
officers shall attend the required 
basic records management training 
offered by the state commission of 
public records before they can store, 
withdraw, access or request the 
disposition of records.
	 E.	 Chief records 
officers are required to attend the 
basic records management training 
once every three years.
[1.13.12.10 NMAC - Rp, 1.13.12.9, 
11/28/2017]

1.13.12.11	 RECORDS 
LIAISON OFFICER:  If a record 
liaison officer is designated by the 
records custodian, the following 
responsibilities are assigned.
	 A.	 Records liaison 
officers shall be authorized to 
interact with the state commission of 
public records and the state records 
administrator for the purposes 
of storage, withdrawal, access or 
disposition of records.
	 B.	 All records liaison 
officers shall attend the required 
basic records management training 

offered by the state commission of 
public records before they can store, 
withdraw, access or request the 
disposition of records.
	 C.	 Records liaison 
officers are required to attend the 
basic records management training 
once every three years.
[1.13.12.11 NMAC - Rp, 1.13.12.10, 
11/28/2017]

1.13.12.12	 PICK-UP ONLY 
PERSONNEL:  Pick-up personnel 
are authorized to pick-up agency 
records from the records center.
[1.13.12.12 NMAC - Rp, 1.13.12.11, 
11/28/2017]

1.13.12.13	 DIGITAL 
SIGNATURE ISSUANCE AND 
USAGE:
	 A.	 A records custodian, 
chief records officer or records 
liaison officer may request a digital 
signature.  This signature may be 
used exclusively for the purpose of 
submitting approved designation 
and destruction forms to the state 
commission of public records.
	 B.	 To request a digital 
signature, records management 
personnel shall submit a digital 
signature request each fiscal year 
using a form approved by the 
administrator.  The original signed 
form must be:
		  (1)	 submitted 
in person to the agency analysis 
bureau by the records custodian, 
chief records officer or records 
liaison officer and accompanied by 
a government issued form of photo 
identification; or
		  (2)	 submitted 
to the agency analysis bureau by mail 
and include the notarized signature of 
the records custodian, chief records 
officer or records liaison officer.
	 C.	 The records 
custodian shall notify the state 
commission of public records 
concerning any status changes 
regarding the authority to utilize 
a digital signature by designated 
records management personnel.
	 D.	 The digital 
signature shall be the last function 
performed on an electronic form 
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before saving and submitting the 
form.  Forms modified after a digital 
signature has been affixed will be 
rejected.
[1.13.12.13 NMAC - Rp, 1.13.12.12, 
11/28/2017]

HISTORY OF 1.13.12 NMAC:  
[RESERVED]

History of Repealed Material:
1.13.12. NMAC, Designation Of 
Records Management Personnel, 
filed 11/17/2015 - Repealed effective 
11/28/2017.

NMAC History:
1.13.12. NMAC, Designation Of 
Records Management Personnel (filed 
11/17/2015) was replaced by 1.13.12. 
NMAC, Designation Of Records 
Management Personnel, effective 
11/28/2017.
______________________________

COMMISSION OF PUBLIC 
RECORDS

TITLE 1	 GENERAL 
GOVERNMENT 
ADMINISTRATION
CHAPTER 13	 PUBLIC 
RECORDS
PART 30	 DISPOSITION OF 
PUBLIC RECORDS AND NON-
RECORDS

1.13.30.1	 ISSUING 
AGENCY:  State Commission of 
Public Records and the State Records 
Administrator.
[1.13.30.1 NMAC - Rp, 1.13.30.1 
NMAC, 11/28/2017]

1.13.30.2	 SCOPE: All state 
agencies and any public entity that 
use the state records center services.
[1.13.30.2 NMAC - Rp, 1.13.30.2 
NMAC, 11/28/2017]

1.13.30.3	 STATUTORY 
AUTHORITY:  Public Records Act, 
Sections 14-3-4 and 14-3-6 NMSA 
1978.
[1.13.30.3 NMAC - Rp, 1.13.30.3 
NMAC, 11/28/2017]

1.13.30.4	 DURATION:  

Permanent.
[1.13.30.4 NMAC - Rp, 1.13.30.4 
NMAC, 11/28/2017]

1.13.30.5	 EFFECTIVE 
DATE:  November 28, 2017, unless 
a later date is cited at the end of a 
section.
[1.13.30.5 NMAC - Rp, 1.13.30.5 
NMAC, 11/28/2017]

1.13.30.6	 OBJECTIVE:  To 
establish requirements for the proper 
and orderly destruction of public 
records.
[1.13.30.6 NMAC - Rp, 1.13.30.6 
NMAC, 11/28/2017]

1.13.30.7	 DEFINITIONS:
	 A.	 “Chief records 
officer” means a person designated 
by an agency’s records custodian to 
administrate the agency’s records 
management program, refer to 
1.13.12.9 NMAC.
	 B.	 “Confidential” 
means information provided to, 
created by or maintained by a 
government agency and that is exempt 
from release under state or federal 
laws.
	 C.	 “Custodial 
agency” means the agency 
responsible for the creation, 
maintenance, safekeeping and 
preservation of public records, 
regardless of physical location.
	 D.	 “Degaussing” 
means the process of removing 
magnetism from magnetically 
recorded tape thereby rendering the 
information unreadable.
	 E.	 “Destruction” 
means the disposal of records of no 
further operational, legal, fiscal or 
historical value by shredding, burial, 
pulping, electronic overwrite or 
some other process, resulting in the 
obliteration of information contained 
on the record.
	 F.	 “Disposition” 
means final action that puts into effect 
the results of an appraisal decision 
for a series of records (i.e., transfer to 
archives or destruction).
	 G.	 “Functional 
records retention and disposition 
schedule” means a rule adopted by 

the commission pursuant to Section 
14-3-6 NMSA 1978 describing the 
function of records, establishing 
a timetable for their life cycle and 
providing authorization for their 
disposition.
	 H.	 “Inactive record” 
means a record no longer needed to 
conduct current business but required 
to be maintained for operational, 
legal, fiscal or historical purposes 
until it meets its retention.
	 I.	 “Non-record” 
means extra copies of documents 
kept solely for convenience of 
reference, stocks of publications, 
transitory records, records not 
usually included within the scope 
of the official records of an agency 
or government entity and library 
material intended only for reference 
or exhibition.  The following specific 
types of materials are non-records: 
materials neither made nor received in 
pursuance of statutory requirements 
nor in connection with the functional 
responsibility of the officer or agency, 
extra copies of correspondence, 
preliminary drafts, blank forms, 
transmittal letters or forms that do not 
add information, sample letters and 
informational files.
	 J.	 “On-site 
destruction” means destruction of 
records approved by the state records 
administrator to be destroyed at a 
location other than the records center.
	 K.	 “Permanent 
records” means records considered 
unique or so valuable in documenting 
the history or business of an 
organization that they are preserved in 
an archives.
	 L.	 “Records” 
means information preserved by 
any technique in any medium now 
known or later developed, that can 
be recognized by ordinary human 
sensory capabilities either directly or 
with the aid of technology (1.13.70 
NMAC).
	 M.	 “Records liaison 
officer” means a person designated 
by the records custodian to interact 
with the state commission of public 
records, refer to 1.13.12.10 NMAC.
	 N.	 “Records 
management” means the systematic 
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control of all records from creation 
or receipt through processing, 
distribution, maintenance and 
retrieval, to their ultimate disposition.
	 O.	 “Recycling” 
means the process that recovers the 
raw materials of a medium allowing 
for the reuse of various media.  
Overwriting on magnetic media is a 
means of recycling.
	 P.	 “Retention” means 
the period of time during which 
records shall be maintained by an 
organization because they are needed 
for operational, legal, fiscal, historical 
or other purposes.
	 Q.	 “State archives” 
means the principle location within 
the state records center and archives 
that maintains, preserves and makes 
available to the public the permanent 
and historical records of the state of 
New Mexico.
	 R.	 “Transitory” 
means messages which serve to 
convey information of temporary 
importance in lieu of oral 
communication.  Transitory messages 
are only required for a limited 
time to ensure the completion of 
a routine action or the preparation 
of a subsequent record.  Transitory 
messages are not required to control, 
support or to document the operations 
of government.
	 S.	 “Trigger event” 
means the closing event of a record 
which begins the retention period.
[1.13.30.7 NMAC - Rp, 1.13.30.7 
NMAC, 11/28/2017]

1.13.30.8	 ASSIGNMENT 
OF RESPONSIBILITIES:  Section 
14-3-4 NMSA 1978 authorizes the 
commission of public records to 
appoint a state records administrator 
to carry out the purposes of the Public 
Records Act.  The state records 
administrator is responsible for 
establishing records management 
programs within state government 
for the purpose of ensuring the 
efficient and economical management 
of public records throughout their 
lifecycle from their creation, 
utilization, maintenance, retention, 
preservation and final disposition.
	 A.	 The commission 

of public records hereby delegates 
the authority to order the routine 
destruction of public records, in 
accordance with adopted records 
retention and disposition schedules, to 
the state records administrator.
	 B.	 The state records 
administrator shall prescribe the 
appropriate method of destruction of 
public records.
	 C.	 The state records 
center and archives, in accordance 
with the rules established by the 
state records administrator and the 
commission of public records, is the 
authorized facility for the receipt, 
storage or disposition of all inactive 
and infrequently used records of 
present or former state agencies.
[1.13.30.8 NMAC - Rp, 1.13.30.8 
NMAC, 11/28/2017]

1.13.30.9	 DISPOSITION OF 
RECORDS:
	 A.	 Agencies shall 
ensure the proper authorized 
disposition of their records regardless 
of format or medium.
	 B.	 Records may be 
destroyed with the written approval 
of the state records administrator and 
the written consent of the records 
custodian, designated chief records 
officer or records liaison officer of the 
custodial agency.
	 C.	 Records may be 
transferred to the state archives with 
the written approval of the state 
records administrator and the written 
consent of the records custodian or 
designated chief records officer of the 
custodial agency; once the transfer 
is authorized and the records are 
in the physical custody of the state 
archives, the legal custody of the 
records is vested in the state records 
administrator.
	 D.	 Agencies shall 
follow rules issued by the state 
records administrator governing the 
methods of destruction.
[1.13.30.9 NMAC - Rp, 1.13.30.9 
NMAC, 11/28/2017]

1.13.30.10	 DIRECT 
TRANSFER OF RECORDS TO 
THE STATE ARCHIVES:
	 A.	 An agency may 

transfer records with a retention 
of permanent directly to the state 
archives.  Records eligible for direct 
transfer to archives shall be submitted 
on a form approved by the state 
records administrator.  No direct 
transfer of records shall occur without 
the review and approval of the state 
records administrator.
	 B.	 Records transferred 
directly to state archives shall be 
accompanied by an itemized records 
index on a form approved by the state 
records administrator.  A copy of the 
index for each box shall be placed in 
the corresponding box.  The complete 
index shall be attached to the request 
and an electronic copy shall be 
submitted to the state archives on a 
format approved by the state records 
administrator.  The shipment box 
number (i.e., 1 of 10, 2 of 20, etc.) 
shall be affixed to the boxes prior to 
delivery to the state archives.  All 
folders in the box shall be clearly 
labeled and identify the contents of 
the folder.
	 C.	 Records involved 
in litigation, an audit or investigation 
are not eligible for transfer to the state 
archives.
	 D.	 Only closed records 
shall be accepted for transfer to the 
state archives.
[1.13.30.10 NMAC - Rp, 1.13.30.10 
NMAC, 11/28/2017]

1.13.30.11	 ON-SITE 
DESTRUCTION OF RECORDS:  
On-site destruction of records may 
occur at the custodial agency’s 
location.  For approval of on-site 
destruction, the records custodian, 
chief records officer or records liaison 
officer shall submit a request on a 
form approved by the state records 
administrator.
	 A.	 The form may be 
submitted electronically with a valid 
digital signature issued by the state 
records administrator.
	 B.	 The state records 
administrator or designee may inspect 
records prior to approval of on-site 
destruction.
	 C.	 The state records 
administrator may order the transfer 
of records to the state archives for 
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review and appraisal.
	 D.	 For legal and audit 
purposes, the agency shall retain a 
certificate of destruction as proof of 
the records destroyed.  The certificate 
of destruction shall include but not 
limited to the following information:
		  (1)	 place and 
date of pick up;
		  (2)	 printed 
name and signature of employee(s) 
performing service;
		  (3)	 printed 
name and signature of witnesses;
		  (4)	 number of 
pounds destroyed/shredded (vendor) 
or number of boxes (agency certified);
		  (5)	 date of 
destruction/shredding;
		  (6)	
identification of company’s 
authorizing agent by name and 
position;
		  (7)	 printed 
name and signature of official 
certifying the destruction (vendor or 
records liaison officer); and
		  (8)	 statement 
that shredded records cannot be read, 
interpreted, or reconstructed.
	 E.	 Approved methods 
for on-site destruction of records are 
as follows:
		  (1)	 Records 
that contain confidential or sensitive 
information shall be destroyed 
through a bonded, insured, and 
national association for information 
destruction (NAID) AAA document 
recycling vendor by shredding in such 
a manner that the information cannot 
be read, interpreted or reconstructed.
		  (2)	 Records 
that do not contain confidential 
or sensitive information shall be 
destroyed by:
		  	 (a)	
recycling by a bonded document 
recycling vendor;
			   (b)	
shredding; or
			   (c)	
dumpsite burial.
		  (3)	 Records 
which have been contaminated may 
be destroyed by:
			   (a)	
any of the approved methods 

described above; or
			   (b)	
incineration.
		  (4)	 Agencies 
shall select from the following 
methods of destruction for electronic 
records:
			   (a)	
erasure from electronic media and all 
back up media;
		                (b)	
overwriting of reusable magnetic 
media multiple times as 
recommended by the United States 
(U.S.) department of defense;
			   (c)	
degaussing of the magnetic media; or
			   (d)	
physical destruction of the media as 
recommended by the U.S. department 
of defense.
[1.13.30.11 NMAC - Rp, 1.13.30.11 
NMAC, 11/28/2017]

1.13.30.12	 RECORDS 
DELIVERED TO THE RECORDS 
CENTER FOR DESTRUCTION:  
Agencies storing records at their 
location may deliver records that have 
met their retentions to the records 
center for destruction.  For approval 
to deliver records to the records center 
for destruction, the records custodian, 
chief records officer or records liaison 
officer shall submit a request on a 
form approved by the state records 
administrator.
	 A.	 The form may be 
submitted electronically with a valid 
digital signature issued by the state 
records administrator.
	 B.	 The state records 
administrator or designee may inspect 
records prior to the acceptance of the 
shipment for destruction.
	 C.	 The state records 
administrator may order the transfer 
of records to the state archives for 
review and appraisal.
	 D.	 The approved 
request for destruction shall match 
items delivered to the records center 
for destruction.  When a discrepancy 
is found between what is listed on 
the approved request and what is 
delivered to the records center, the 
shipment shall be rejected and the 
agency shall remove the shipment 

from the records center.
	 E	 Agencies utilizing 
the records centers for destruction 
services shall use boxes equivalent to 
15” x 10” x 12” in size.
	 F.	 Records destroyed 
through the records center shall be 
assessed a fee per box.  Agencies shall 
have a purchase order in place prior 
to delivery of the shipment to the 
records center.  For information on the 
fee schedule, refer to 1.13.2 NMAC.
[1.13.30.12 NMAC - Rp, 1.13.30.12 
NMAC, 11/28/2017]

1.13.30.13	 DISPOSITION 
OF RECORDS STORED IN THE 
RECORDS CENTER:
	 A.	 Upon receiving a 
disposition authorization notice for 
records stored in the records center, 
only the custodial agency’s records 
custodian or chief records officer shall 
review the report of records to be 
destroyed or transferred to archives 
and respond by the established 
deadline.  Records liaison officers 
do not have authority to sign the 
disposition authorization notice for 
records stored at the records center.
	 B.	 Failure to return a 
completed disposition authorization 
notice by the established deadline 
shall result in a storage fee for records 
that are eligible for destruction.  In 
addition, the return of withdrawn 
boxes, storage and disposition 
services will be suspended.  For 
information on the fee schedule, refer 
to 1.13.2 NMAC.
	 C.	 Records destroyed 
through the annual destruction process 
shall be assessed a fee per box.  For 
information on the fee schedule, refer 
to 1.13.2 NMAC.
[1.13.30.13 NMAC - Rp, 1.13.30.13 
NMAC, 11/28/2017]

1.13.30.14	 DESTRUCTION 
OF NON-RECORDS:  Destruction 
of non-records is the sole 
responsibility of the custodial 
agency and does not require the 
prior approval of the state records 
administrator.  That responsibility 
includes identifying whether the 
information is a non-record or a 
public record.  All state agencies and 
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any public entity that use the state 
records center services shall submit 
a request on a form approved by the 
state records administrator.  For the 
proper destruction of records with 
or without confidential or sensitive 
information, refer to 1.13.30.11 
NMAC.
[1.13.30.14 NMAC - Rp, 1.13.30.14 
NMAC, 11/28/2017]

1.13.30.15	 DESTRUCTION 
OF RECORDS HELD BY 
CONTRACTORS:  All records 
or data created or managed by a 
contractor or non-government entity 
for a governmental agency shall be 
disposed of in accordance with the 
procedures established in 1.13.30 
NMAC.
[1.13.30.15 NMAC - Rp, 1.13.30.15 
NMAC, 11/28/2017]

1.13.30.16	 MANAGEMENT 
RESPONSIBILITIES:  The 
development and implementation of 
a records management program is the 
responsibility of each agency records 
custodian, as defined by the Public 
Records Act.  It is also management’s 
responsibility to provide guidance 
to employees on the proper legal 
disposition of public records and non-
records.  Agency records management 
programs must clearly define the roles 
and responsibilities of users disposing 
public records and non-records.
[1.13.30.16 NMAC - Rp, 1.13.30.16 
NMAC, 11/28/2017]

HISTORY OF 1.13.30 NMAC:
Pre-NMAC History:  The material 
in this part was derived from that 
previously filed with the State 
Records Center:
SRC Rule No. 70-3, Records 
Management Division, Regulations 
Regarding Destruction of Records and 
Appointment of Liaison Officers, filed 
9/9/1970.
SRC Rule No. 89-05, Regulations 
Regarding the Public Records Act, 
filed 5/22/1989.

History of Repealed Material:
1.13.30 NMAC, Destruction of Public 
Records, filed 6/16/2004 - Repealed 
effective 6/01/2006.

1.13.30 NMAC, Destruction of 
Public Records and Non-Records, 
filed 5/10/2006 - Repealed effective 
11/30/2015.
1.13.30 NMAC, Destruction of 
Public Records and Non-Records, 
filed 11/17/2015 - Repealed effective 
11/28/2017.

NMAC History:
1 NMAC 3.55, Destruction of Public 
Records, filed 12/1/1994.
1 NMAC 3.2.50.1, Destruction of 
Public Records, filed 4/18/1997.
1.13.30 NMAC, Destruction of Public 
Records, filed 6/16/2004.
1.13.30 NMAC, Destruction of Public 
Records and Non-Records, filed 
5/10/2006.
1.13.30 NMAC, Destruction of 
Public Records and Non-Records, 
filed (11/17/2015) was replaced by 
1.13.30 NMAC, Destruction of Public 
Records and Non-Records effective 
11/28/2017.
______________________________

COMMISSION OF PUBLIC 
RECORDS

This is an amendment to 1.13.5 
NMAC, Sections 8, 9, and 10, 
effective 11/28/2017.

1.13.5.8		  ELIGIBILITY:
	 A.	 To be eligible for an 
historical records grant, the applicant 
shall be one of the entities listed 
below.
		  (1)	 A 
governmental organization including:
			   (a)	
state agencies as prescribed in the 
Public Records Act; except the 
commission;
			   (b)	
county offices;
			   (c)	
municipal offices;
			   (d)	
political subdivisions; or
			   (e)	
tribal government offices.
		  (2)	 A non-
profit and tax-exempt organization 
[registered with the New Mexico 
secretary of state, ] verified as such 
by:

			   (a)	
a copy of its IRS issued letter 
establishing tax-exempt [or 501(c)(3), 
or equivalent,] status; and
			   (b)	
a copy of certification of its good 
standing status with the New Mexico 
secretary of state[and].
			   [(c)	
evidence that it has made provisions 
for the transfer of its holdings to a 
like organization or an appropriate 
repository for public access upon 
dissolution.]
	 B.	 Previous grant 
recipients shall be in compliance with 
the stipulations of all previous awards 
in order to be eligible.
	 C.	 To be eligible for 
an historical records grant, applicants 
shall not be disbarred, suspended or 
otherwise excluded from or ineligible 
for participation in federal assistance 
programs.
	 D.	 Board member 
organizations or their employers are 
not eligible to apply for NMHRAB 
funding.
	 E.	 Funding shall not be 
used to process any collection held by 
the commission of public records.
[1.13.5.8 NMAC - Rp, 1.13.5.8 
NMAC, 8/1/2015; A, 11/28/2017]

1.13.5.9		  CONDITIONS 
FOR RECEIVING A 
HISTORICAL RECORDS 
GRANT:
	 A.	 The applicant shall:
		  (1)	
demonstrate legal custody of 
[or written permission from the 
organization that has legal custody 
of] historically significant original 
records at the time of the grant 
application deadline;
		  (2)	 provide 
a copy of its collection policy or a 
statement from its governing body 
indicating its commitment to sound 
practices concerning the historical 
material included in the project;
		  (3)	
demonstrate the ability to carry out 
the objective of the proposal within 
the grant period;
		  (4)	 describe 
the records, their importance in 
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documenting New Mexico’s history 
and the proposed project that affects 
the records;
		  (5)	 include a 
mechanism for evaluating the impact 
of the project on its historical records’ 
environment; and
		  (6)	 provide 
a letter from its governing body 
indicating support of the project and 
continuation of the project’s purposes 
beyond the grant period.
	 B.	 Upon approval, 
the applicant shall become a vendor 
pursuant to state law.
	 C.	 Records treated in 
the proposed project shall be made 
available in New Mexico for public 
research to all qualified users on equal 
terms unless specific exemption is 
granted by the commission. Specific 
records in proposals submitted by 
tribal governments, for example, may 
be excluded from this criterion.
	 D.	 The applicant shall 
not charge fees for public access to 
the materials in its holdings. However, 
reasonable fees may be charged for 
copying material or providing special 
services or facilities not provided to 
all researchers.
	 E.	 A person qualified 
by credentials or training shall carry 
out the objectives of the proposed 
project.
	 F.	 Proposals 
for digitization projects shall 
be acceptable only if they take 
into consideration the issue of 
migration to newer technologies.  
Digitization projects shall follow 
scanning guidelines specified by the 
commission for creating master and 
access copies.
[1.13.5.9 NMAC - Rp, 1.13.5.9 
NMAC, 8/1/2015; A, 11/28/2017]

1.13.5.10	 TYPES OF 
PROJECTS FUNDED:  Following 
are examples of projects that could be 
funded.
	 A.	 Preservation 
projects that mitigate unstable 
or deteriorating conditions of 
historical records through the 
identification, organization and 
description, conservation treatment 
or reformatting of the records to 

another medium.  National historical 
publications and records commission 
funding shall not be used for the 
following activities:
		  (1)	 to 
undertake an archival project centered 
on the papers of an appointed or 
elected public official who remains in 
major office, or is politically active, or 
the majority of whose papers have not 
yet been accessioned in a repository; 
and
		  (2)	 to 
undertake arrangement, description 
or preservation projects involving 
federal government records that 
are in the custody of the national 
archives and records administration, 
in the custody of some other federal 
agency or that have been deposited in 
a non-federal institution without an 
agreement authorized by the national 
archives and records administration.
	 B.	 Access projects that 
promote the availability of historical 
records by developing finding aids, 
indexing significant collections, 
creating electronic catalog records, 
distributing collection guides, 
providing online access to finding 
aids, digitizing historical records and 
placing copies in other repositories 
that have agreed to accept them.
	 C.	 Regional or 
statewide training programs that 
focus on developing best practices 
that can be used to train staff in more 
than one repository or in a repository 
experiencing high turnover.
	 D.	 [Research projects 
that provide original scholarly 
exposition or interpretation of 
documentary evidence of New 
Mexico history based on original 
records or oral history and 
documentary edition projects that 
publish original records for general 
usage. National historical publications 
and records commission funding 
shall not be used for the following 
activities:
		  (1)	 to 
undertake oral history projects 
unrelated to Native Americans; and
		  (2)	 to 
undertake a documentary editing 
project to publish the papers of 
someone who has been deceased for 

fewer than 10 years.
	 E.] Program development 
projects that establish or elevate 
standards of archival or records 
management practice in the 
applicant’s repository.
	 [F.	 Promotional 
programs such as exhibits, 
conferences, papers and 
documentaries that promote New 
Mexico history through the use of 
historical records.]
[1.13.5.10 NMAC - Rp, 1.13.5.11 
NMAC, 8/1/2015; A, 11/28/2017]
______________________________

COMMISSION OF PUBLIC 
RECORDS

This is an amendment to 1.13.10 
NMAC, Sections 9, and 14, effective 
11/28/2017.

1.13.10.9	 BOX 
REQUIREMENTS:
	 A.	 Agencies utilizing 
the records center shall use storage 
boxes 15” x 12” x 10” in size.  
Records with a retention of permanent 
must be submitted in acid-free boxes.  
Agencies submitting boxes for storage 
containing paper records shall:
		  (1)	 place only 
one type of record classification with 
disposition dates within a three year 
range in each box;
		  (2)	 place the 
records in the box vertically, in the 
same order in which the records were 
maintained and shall coincide with the 
records index;
		  (3)	 place 
letter-sized folders across the 12-inch 
side, facing the front of the box;
		  (4)	 place 
legal-sized folders across the 15-inch 
side, starting from left to right;
		  (5)	 leave at 
least one-inch of space for ease of 
access;
		  (6)	 place the 
lid on the box;
		  (7)	 place 
all documents (with the exception 
of oversize materials) in accurately 
labeled standard file folders; and
		  (8)	 do not 
place hanging file folders in the 
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boxes.
	 B.	 The records 
management division has the final 
authority with regard to the rejection 
of any box shipment or portion 
thereof.  Reasons for rejection 
include, but are not limited to, the 
following:
		  (1)	 Any box 
shipment that does not agree with its 
corresponding storage or disposition 
forms shall be rejected upon delivery.  
The custodial agency shall be required 
to remove the boxes from the records 
center immediately.
		  (2)	 Any 
shipment submitted for storage that 
is damaged or overfilled shall be 
rejected upon delivery.  The custodial 
agency shall be required to remove 
the shipment from the records center 
immediately.
		  (3)	 Any box 
shipment submitted for storage or 
disposition that is deemed hazardous 
by the administrator shall be rejected 
upon delivery.  The custodial agency 
shall be required to remove the 
shipment from the records center 
immediately.  For any box rejected for 
contamination, the custodial agency 
will be required to request permission 
from the administrator for onsite 
destruction.
		  (4)	 Any box 
submitted for storage that is less than 
three quarters full (12 inches) shall be 
returned to the agency, including any 
boxes withdrawn for viewing.
		  (5)	 Any box 
shipment containing glossy exterior 
boxes.
	 C.	 Blueprints and maps 
submitted for storage shall be placed 
in boxes designed for that purpose.
[1.13.10.9 NMAC - Rp, 1.13.10.10 
NMAC, 11/30/2015; A, 11/28/2017]

1.13.10.14	 STORAGE OF 
MICROFILM:
	 A.	 For storage 
requirements, refer to 1.13.10.11 and 
1.13.10.12 NMAC.
	 B.	 All state agencies 
and any public entity shall have an 
approved microphotography plan 
on file with the records management 
division before master microfilm 

can be stored.  For microfilm plan 
requirements, refer to 1.14.2 NMAC.  
For information on the fee schedule, 
refer to 1.13.2 NMAC.
	 C.	 Microfilm shall pass 
inspection before it is approved for 
storage.
[1.13.10.14 NMAC - Rp, .1.13.10.16 
NMAC, 11/30/2015; A, 6/28/2017; A, 
11/28/2017]
______________________________

COMMISSION OF PUBLIC 
RECORDS

This is an amendment to 1.21.2 
NMAC, Sections 336 and 337 
effective 11/28/2017.

1.21.2.336	 CASE FILES - 
LOANS:
	 A.	 Category:  
Financial and accounting - [grant,] 
financial aid and loan management.
	 B.	 Description:  
Records related to loan programs 
including, but not limited to, loan 
documents and tracking.
	 C.	 Retention:  destroy 
three years from close of fiscal year in 
which file closed.
[1.21.2.336 NMAC - N, 10/01/2015; 
A, 11/28/2017]

1.21.2.337	 EDUCATIONAL 
FINANCIAL AID:
	 A.	 Category:  
Financial and accounting - [grant,] 
financial aid and loan management.
	 B.	 Description:  
Records related to scholarships, loans, 
grants and other aid.
	 C.	 Retention:  destroy 
three years from the date file closed.
[1.21.2.337 NMAC - N, 10/01/2015; 
A, 11/28/2017]
______________________________

REGULATION AND 
LICENSING DEPARTMENT

PHARMACY, BOARD OF

On 11/13/2017, the Pharmacy Board 
repealed its rule 16.19.8 NMAC, 
Wholesale Prescription Drug 
Distribution, filed 11-03-2009, and 
replaced it with 16.19.8 NMAC, 

Wholesale Distributors; Third-Party 
Logistics Providers; Repackagers; 
Drug Supply Chain Security, effective 
11-28-2017.
______________________________

REGULATION AND 
LICENSING DEPARTMENT

PHARMACY, BOARD OF

TITLE 16	 OCCUPATIONAL 
AND PROFESSIONAL 
LICENSING
CHAPTER 19	 PHARMACISTS
PART 8		 WHOLESALE 
DISTRIBUTORS; THIRD-PARTY 
LOGISTICS PROVIDERS;
REPACKAGERS; DRUG SUPPLY 
CHAIN SECURITY

16.19.8.1	 ISSUING 
AGENCY:  Regulation and Licensing 
Department - Board of Pharmacy.
[16.19.8.1 NMAC - Rp, 16.19.8.1 
NMAC, 11-28-2017]

16.19.8.2	 SCOPE:  All 
individuals and entities engaged in the 
wholesale distribution of prescription 
drugs, including, own-label 
distributors, private-label distributors, 
jobbers, brokers, manufacturer’s 
warehouses, distributor’s warehouses, 
chain drug warehouses, wholesale 
drug warehouses, independent 
wholesale drug traders and retail 
pharmacies that conduct wholesale 
distribution; third-party logistics 
providers; manufacturers and 
repackagers.
[16.19.8.2 NMAC - Rp, 16.19.8.2 
NMAC, 11-28-2017]

16.19.8.3	 STATUTORY 
AUTHORITY:  Paragraph (6) of 
Subsection A of Section 61-11-6 
NMSA 1978 directs the board of 
pharmacy to provide for the licensing 
of drug manufacturers, repackagers 
and wholesale drug distributors and 
for the inspection of their facilities 
and activities.  Paragraph (7) of 
Subsection A of Section 61-11-6 
NMSA 1978 authorizes the board to 
enforce the provisions of all state laws 
pertaining to the practice of pharmacy 
and the manufacture, production, sale 
or distribution of drugs, cosmetics or 
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